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^"«*-i BILL. ^''''-

An Act to amend The Assessment Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 164 of The Consolidated Assessment Act, 1892, 5b Y.c. as,

5 is amended by adding thereto the following sub-sections :— amended.

(2) At least three weeks before publishing a list of the lands Notice of tax

to be sold for taxes the treasurer of any county, city or town sales to be

shall ascertain from the Registrar of Deeds for the district in owners°and

which the said lands are situate the name and address of the mortgagees.

10 last registered owner or owners of each parcel of land as well

as the names and addresses of all persons or corporations hold-

ing undischarged mortgages on the same, and the said treasurer

shall within one month after the first publication of such

list notify by registered letter the owner or owners, mortgagee

15 or mortgagees of each parcel of land so appearing on said list

(giving such full description of each parcel of land as will en-

able said owners or mortgagees to identify the"same) that the

said parcel of land is liable to be sold for taxes on a date and
at a place mentioned in such notification.

20 (3) For giving the notices required by this section with re- Fees of clerk

spect to each parcel of land mentioned in the said list the said ^^^ registrar,

treasurer shall be entitled to receive the sum of ten cents and
the actual sum disbursed for postage. For all searches by the

said treasurer with respect to each parcel of land mentioned in

25 the said list, the registrar of deeds shall be entitled to receive

the sum of ten cents. The said costs which shall in the first

instance be paid by the county, city or town shall become
a charge upon the said lands so to be sold and shall be repaid

to the said county, city or town so paying the same upon the

30 said lands being sold or redeemed.
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No. 65.] BILL ^^^^^'

An Act respecting City and Town Councils.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1, This Act may be cited as The City and Town Councils Short title.

5 Act, 1896, and shall be read with and form part of The Con- 55 V. c. 42.

solidated Municipal Act, 1892.

2. The provisions contained in Part II. of this Act shall apply Part II. to

and be in force in every city and town in which they shall be ^^me mto^

adopted by by-law passed in the manner hereinafter directed, adopted by

10 from and after the date of the next ensuing general municipal by-law.

election.

3.—(1) The council of any city or town shall, upon a peti- Submission of

tion being presented to the council, signed by one-tenth of the ofei^ctorsy^*^
persons appearing from the voters' list of the municipality to

15 be entitled to vote at municipal elections, submit to the vote

of the municipal electors of the city or town, in the manner
provided by The Consolidated Municipal Act, 1893, with re-

spect to voting on by-laws, a by-law declaring that Part II. of

this Act shall apply and be in force in the municipality, and

20 if the by-law shall receive the assent of a majority of the

electors voting thereon, the council shall forthwith finally pass

the by-law.

(2) No such by-law shall be submitted to the electors after When by-law

the first day of September in any year, and if the by-law when
fitted."''

25 submitted shall not receive the assent of a majority of the

electors voting thereon, it shall not be again submitted to the

electors for a period of two years thereafter.

(S) The persons entitled to vote on such by-law shall be the Who may vote

persons entitled to vote at municipal elections for the city or °^ ^'
^^'

30 town, and save where otherwise provided by this Act, all the

provisions relating to voting on by-laws requiring the assent

of the electors, contained in The Consolidated Municipal Act, 55 V. c. 42.

1892, shall apply to the submission of a by-law under this Act.



PART II.

Councils of

cities, how
compDsed.

4. The council of every city shall consist of a mayor, who
shall be the head thereof, and of aldermen who shall be elected

by general vote of the municipal electors of the city.

5. The council of every town separated from a county for 5

municipal purposes shall consist of a mayor, who shall be the

head thereof, and of councillors elected by general vote of the

municipal electors of the town.

6. The council of every town not separated from a county
for municii)al purposes shall consist of a mayor, who shall be 10
the head thereof, and of a reeve and deputy reeves to be elected

in the manner prescribed by Tlie Consolidated Municipal Act,

189'2, and of councillors to be elected by general vote of the

municipal electors of the town.

Number of ^^ 'pjjg number of aldermen or councillors to be elected in 15
aldermon or . i n i i> ^^

councillors to every city or town shall be as follows :

be elected. j^ every city having a population of 100,000 or over sixteen

aldermen shall be elected.

rJouncils of

separated
towns, how
composed.

Councils of

non-separated
tcwns, how
composed.

In every city having a population less than 100,000 and not
less than C0,000 fourteen aldermen shall be elected.

In every city having a population of less than 60,000 and
not less than 20,000 twelve aldermen shall be elected.

In every city and town having a population of less than

20,000 and not less than 10,000 ten aldermen or councillors

as the case may be, shall be elected.

In every city and town having a population of less than
10,000 eight aldermen or councillors as the case may be, shall

be elected.

20

25

Abolition of g For the purposes of municipal elections only, the division

of every city and town into wards is abolished. 80

Nominations. 9 Nominations for aldermen or councillors in cities and
towns shall take place at the same time and place as the nom-
ination for mayor or for mayor, reeve and deputy reeves as

the case may be.

Baliotpapers. -j^q j^^ ^j^-^j^ ^^^ ^^^^^ ^^^ ^^^ ^j ^^^jj^^ papers shall be 35
prepared containing the names of the candidates for mayor or

lor mayor, reeve and deputy reeves as the case may be, and
another kind or set shall be prepared containing the names of

candidates for aldermen or councillors as the case may be.



11. Every municipal elector shall be entitled to vote for Number of

any number of candidates not exceeding the number of alder- gi^l^ by each

men or councillors to be elected in the city or town, but no elector,

elector shall be entitled to vote more than once for any can-

5 didate and no person shall vote at more than one polling place

in the city or town for which the election is held.

1/i. In the event of a vacancy occurring in a city or town Vacancies in

council from any of the causes mentioned in The Consolidated
g^J^^"''^'

^^^

Municipal Act, 1892, the council shall fill the same at the next

10 meeting after the vacancy takes place by the election by a

majority of the members present at such meeting of a person

possessing the qualifications prescribed by The Consolidated 55 V. c. 42.

Municipal Act, 1892, in the case of members of city or town
councils.
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No. 66.] ;gJLL_ [1896,

Au Act to amend The Ontario Election Act, 1892.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontnrio,

enacts as follows :

—

1. Paragraph (3) of the note appended to Form 16 of 55 y. c. 3,

5 Schedule A to The Ontario Election Act, 1892, is hereby Sched. A,'

amended by adding after the word " lumberman " in the fourth ^^^^ ® '

line thereof, the words " cheesemaker or school teacher."
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^°- «^-i BILL. [''''•

An Act to amend The Manhood Suffrage Act.

ER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts

follows :

—

1. Section 4 of The Manhood Sufraye Act is hereby amend- 51 V, c. 4, s. 4

led by inserting after the word " lumberman " in the fourth ai^ended.

pline thereof the words " cheesemaker, school teacher."

3. Form A appended to the said Act and mentioned in sec- 51 V, c. 4,

Jtion 9 thereof is amended by adding after the word " lumber- ^°^^^-

"man " in the twelfth line thereof the words, " cheesemaker,
10 school teacher."
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No. 68.] BILL. ^''''-

An Act Consolidating and Revising the Public Schools
Acts.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as foUojvs :

—

1. This Act may be cited as "The Public Schools Act, 1896" Short title.

3. Where the words following occur in this Act, they shall Interpreta-

be construed in the manner hereinafter mentioned, unless a
^°°'

contrary intention appears.

1. " Teacher " shall mean any person holding a legal certifi- "Teacher."

cate of qualification

;

2. " County " shall include a union of counties
;

"County."

3. " Township" shall include unions of townships made for "Township."

municipal purposes

;

4. "School site" shall mean such area of land as may be " School site.

"

necessary for the school house, teacher's residence, caretaker's

residence, offices and playgrounds connected therewith
;

5. " School section " shall mean the municipality or any por- "School

tion thereof, or any portion of two or more municipalities section."

under one public school corporation
;

6. " Owner" shall include a mortgagee, lessee or tenant, or "Owner."

Bother person entitled to a limited interest, and whose claims

may be dealt with by arbitration as herein provided

;

7. "Ratepayer" shall mean any person entered on the last ''Ratepayer."

revised assessment roll of the school section for public school

rates

;

25 8. " Board of trustees " shall include a board of education « Board of

in all cases of a union between public and high school trustees, trustees."

54 V. c. 55, s. 2 (1-8).

9. "Urban municipality" shall mean a city, town or ^incor-

porated village. (New.)

30 3. All regulations made under the Act respecting the Edu-
Application of

cation Department shall apply to any matter or thing in this regulations.



Act contained, so far as the same may be consistent with this

Act, though not specially referred to in any section thereof.

54 V. c. 55, s. 3.

No rate on 4. Nothing in this Act authorizing the levying or collecting

Roman Catho- of rates on taxable property for public school purposes shall

he separate apply tp the supporters of Roman Catholic separate schools.
schools. C/l TT K- ,1 •

54 V. c. 5o, s. 4.

Existing
school

5. All unions of public and high school trustees, all boards
of education, and all public school sections or other public

continu^!'^
^ school divisions, together with all elections and appointments 1^

to office, all agreements, contracts, assessments, and rate-bills

heretofore duly made in relation to public schools, and exist-

ing when this Act comes into force, shall be subject to this

Act. 54 V. c. 55, s. 5.

Trustees, 6. The term for which each school trustee holds office at the ^^

term of office time this Act takes effect, shall continue as if such term had
been created by virtue of an election under this Act. 54 V. c.

55, s. 6.

of,

PUBLIC SCHOOLS TO BE FREE.

Public schools
'^

• All public schools shall be free schools, and every 20
to be free. person between the age of five and twenty-one years shall have

the right to attend some school. Pupils may attend kinder-
garten schools from four to seVen years of age.

RELIGIOUS INSTRUCTION.

Religious
exercises.

8.—(1) No person shall require any pupil in any public 25

school to read or study in or from any religious book, or to

join in any exercise of devotion or religion, objected to by his

or her parents or guardians.

(2) Pupils shall be allowed to receive such religious instruc-

tions as their guardians or parents desire, according to any 30
regulations provided for the organization, government and
discipline of public schools. 54 V. c. 55, ss. 10, 11.

SCHOOL CORPORATION.

Trustees to be 9.— (1) The trustees of every school section shall beacorpora-
a corporation, tion Under the name of " The Board of Public School Trustees 35

for School Section of the Township of in the
County of ." 54 V. c. 55, s. 7.



(2) No school corporation shall cease to exist by reason Corporation

of the want of trustees, but in case of such want any two by want of

ratepayers of the section, or the inspector, may, by giving six trustees.

daj's' notice, to be posted in at least three of the most public

5 places of the section, call a meeting of the ratepayers, who
shall proceed to elect three trustees, in the manner prescribed

in section 13 and the following sections of this Act ; and the Tenure of

trustees thus elected shall hold office in the manner prescribed °*^°®-

by this Act
;

10 (3) When the ratepayers of any school section, for two Council may

years neglect or refuse to elect trustees, the municipal tJS^when no
. council of the township may appoint trustees for the said election,

school section, who shall hold office for the same term as

if elected by the ratepayers ; or the municipal council

15 may by by-law declare such section dissolved, and shall Dissolution of

(in case of dissolution) attach the same, in such pro- or^n'on-elec°°

portions as they may deem expedient, to adjoining sections, tion of trus-

tThe assets of every section so dissolved shall be disposed of as
*^^^'

may be determined by the municipal council. 54 V. c. 55, s.

28 (1-2).

BOARDS OF EDUCATION.

^^K 10.— (1) The trustees of any public and high school may Unions of

^^B unite for the joint management of the public and high schools ^"
h'sohool

of any municipality as one corporation, under the name '' The boards.

25 Board of Education for the city, town, incorporated village or

township of " {as the case may be). Boards of education shall

have the power of both public ^and high school trustees. A
majority of the members shall form a quorum.

(2) If at any meeting of a board of education called for that Dissolution of

1^^ purpose, a majority of all the members thereof vote in favor education.

I^K of the dissolution of the union of a board of education, such
^^ board shall be dissolved on and after the close of the current

calendar year

;

(3) In case any board of education is dissolved, all members Trustees

35 of such board of education who were elected on behalf of the puburschooi
public school shall be the board of trustees for the public to continue in

school to hold office for the full term of their election, or until
^^^^'

their term expires, according to this Act

;

(4) In the case of dissolution as aforesaid all school Disposition of

40 property held by the corporation for public school pur- dissolution"

poses shall be vested in the public school board of trustees,

subject to any trust for high school purposes attached thereto,

and any other property held or possessed jointly by the cor-

poration before dissolution, shall be divided as may be agreed
45 upon by the trustees of the high school and public school re-

spectively at a meeting called for that purpose. If no division

»^ is made within six months after dissolution, then the division

shall be made forthwith by the council ot the municipality.

54 V. c. 55, s. 8 (1-4).



RURAL PUBLIC SCHOOLS.

School
sections in

townships.

Assessors to

value lands
situated in

each section.

Area of

new school

sections.

Township
clerk to pre-

pare maps of

school sec-

tions. »

Proceedings
on formation
of new school
section.

Term of

office of trus-

tees.

11.—(1) The municipal council of every township (except

where township boards have been established), shall subdivide

the township into school sections, so that every part of the
township may be included in some section, and shall distin- 5
guish each section by a number

;
provided that no section

formed hereafter shall include any territory distant more than
three miles in a direct line from the school-house

;

(2) Where the land or property of any individual or com-
pany is situated within the limits of two or more school sec- 10

tions, the parts of such land or property so situated shall be
assessed and returned upon the assessment roll separately, ac-

cording to the divisions of the school sections within the limits

of which such land or property is situate
;

(3) No section shall be formed which contains less than 15

fifty children, between the ages of five and twenty-one years,

whose parents or guardians are residents of the section, unless

such section is more than four square miles in area, except

in cases where such area cannot be obtained because of lakes

or other natural obstacles. 20

(4) It shall be the duty of every township clerk to prepare

in duplicate, a school map of the township, showing the divi-

sions of the township into school sections and parts of union
school sections; to furnish one copy of such map to the county
clerk, for the use of the county council, and retain the other 25

in the township clerk's office, for the use of the township cor-

poration. 54 V. c. 55, s. 12-13.

(5) Where a new school section is formed in any town-
ship the clerk of the township shall cause notice of the first

annual meeting to be posted in three of the most public 30
places in the new section, at least six days before the last

Wednesday in December, in the year in which such new
section was formed ; and the first meeting in every new school

section shall be held at the same time and conducted in the

same manner as the annual meeting in organized school 35
sections. 54 V. c. 55, s. 29.

(6) At the first meeting in every new section the first trus-

tee elected shall hold office for three years, the second for two
years and the third for one year. In case of a poll being
taken the trustees shall rank in seniority according to the 40
number of votes polled. The casting vote of the chairman
shall be counted as a vote in case of a tie. 54 V. c. 55, s. 30.

TRUSTEES OF RURAL SCHOOLS.

Trustees, 13.—(1) For every rural school section there shall be three
term of office

^j-ustees, each of whom, in rotation, shall hold office for three 45
years, and until his successor has been elected. The persons



I

qualified to be elected trustees shall be such persons as are Trustees
British subjects and resident ratepayers of the full age of qualification

twenty-one years, not disqualified under this Act

;

(2) Every ratepayer of the full age of twenty-one years, Electors,

5 who is a British subject and a public school supporter of the qualification

section for which he is snch ratepayer, shall be entitled to vote

at any election for school trustee, or on any school question

whatsoever. 54 V.c. 55, ss. 14-16 (aviended).

ANNUAL MEETING OF RATEPAYERS.

10 13.—(1) A meeting of the ratepayers of every section shall Annual meet-

be held annually on the last Wednesday of December, or if h^f^.^

such Wednesday be a holiday, then on the next day following,

commencing at the hour of ten o'clock in the forenoon, for the

purpose (among other things) of electing a school trustee or

15 trustees.

(2) In case, from the want of proper notice or other cause, any Meetings to be

first or annual school meeting was not held at the proper time, fauil orfirst

the inspector, or any two ratepayers in the section may call a or annual

school meeting, by giving six days' notice, to be posted in at
™®®*^^°&-

20 least three of the most public places in the school section ; and
the meeting thus called shall possess all the powers and per-

form all the duties of the meeting in the place of which it is

called.

(3) The ratepayers of a school section present at any Order of busi-

25 school meeting shall elect one of their own number as chair-

man to preside over its proceedings, and shall also appoint a
secretary, who shall record the minutes of the meeting, and
perform such other duties as may be required of him by this

Act;

20 (4) The chairman shall submit all motions to the meet- dutTeTof"'
ing in the manner desired by the majority. In case of an
equality of votes, he shall give the casting vote but no other
vote. He shall decide all questions of order, subject to an
appeal to the meeting,

-5 (5) The business of every school meeting may be conducted ^^^^' °* ^usi

in the following order :

—

(a) receiving the annual report of the

trustees, and disposing of the same
; (6) receiving the annual

report of the auditor or auditors, and disposing of tne same
;

(c) electing an auditor for the ensuing year
;
{d) miscellaneous

30 business
;

(e) electing a trustee or trustees to fill any vacancy
or vacancies; (/) instructing the trustees by resolution, if

deemed expedient, to insure the school buildings and furniture
;

(g) fixing the remuneration if any to be paid the secretary-

treasurer for attending to repairs and other duties assigned
35 him by the board of trustees. 54 V. c 55, s. 17, 18, 19.



ELECTION OF RURAL SCHOOL TRUSTEEwS.

granted on ap-
^^-

—

(^) ^ P^^^ ^^J ^^ demanded by any two ratepayers at

plication of any meeting for the election of trustees, or for the settlement of
two rate- ^^y school question, and such poll shall be granted by the

chairman forthwith, if demanded, within ten minutes after the
payers.

Proceedings
in case of a
poll.

Entries in

poll-book.

vote of the meeting has been declared from the chair;

(2) When a poll is granted for the election of a trustee the

secretary shall enter in a poll-book, in separate columns, the

names of the candidates proposed and seconded at the nomina-
tion, and shall, opposite to such columns, write the names of 10
the ratepayers offering to vote at the election within the time
prescribed by this Act, and shall, in the column on which is

entered the name of a candidate voted for by a voter, set the

figure ' 1 ' opposite the voter's name, with the residence of the

voter; 15

(3) When a poll is granted upon any public school question

the name of each voter shall be similarly placed in separate

columns, marked "for" or "against."

When voter is (4) In pase objection is made to the right of any person to
objected to. ^q^q ^^^ ^^y school meeting, the chairman of the meeting, or 20

other presiding officer, shall require such person to ii.ake the

following declaration or affirmation

:

Declaration. (1) I, A. B., do declare and affirm that I am an assessed ratepayer in

school section No.

(2) That I am a British subject by birth or naturalization. 25

(3) That I am of the full age of 21 years
;

(4) That I am a supporter of the public school in said school section No.

(5) That I have the right to vote, at this election.

Whereupon the person making such declaration shall be

entitled to vote. 54 V. c. 55, s. 20-22. 30

When poll

sh ill close.
(5) The poll at every election of a rural school trustee or

on any school question, shall not close before eleven o'clock in

the forenoon, but may close at any time thereafter when a full

hour has elapsed without any vote having been polled, and
shall not be kept open later than four o'clock in the afternoon 35
of the day on which the election is commenced ; and when
poll is closed the chairman and secretary shall count the

votes polled for the respective candidates or for the school

question submitted, as the case may be, and shall declare the

candidate elected, or the school question adopted, for which 40
" the highest number of votes was polled, or in case of a tie the

chairman chall give the casting vote. 54 V. c. 55, s. 23.

ute^^to b™8ent (^) -^ correct Copy of the minutes of the first and of every
to inspector, annual and of every special school meeting, and a copy of the

poll-book^where a poll has been taken {aW of which shall be
45



signed by the cliairman and secretary), shall be forthwith

transmitted by the chairman of the meeting to the county
inspector. 54 V. c. 55, s. 31.

(7) The secretary of every school meeting at which any Acceptance

5 person or persons were elected as school trustees shall forth- °^ *^^°® ^^

with notify in writing each of such persons of his election, and
every person so notified shall be considered as having accepted

such office unless a notice to the contrary effect has been
delivered by him to the secretary within twenty days after

10 the date of the election 54 V. c. 55, s. 24.

(83 When complaint is made to the inspector by any rate- Complaints as

payer that the election of a trustee, or that the proceedings or *° elections,

any part thereof of any school meeting, have not been in

conformity with this Act, the inspector shall investigate the

15 same, and confirm or set the election or proceedings aside,

and appoint the time and place for a new election, or for the

reconsideration of the school question at issue, but no complaint
in regard to any election or proceeding at a school meeting
shall be entertained by any inspector unless made to him in

20 writing within twenty days after the holding of the election

or meeting. 54 V. c. 55, s. 32.

15. A trustee elected to fill a vacancy shall hold office only Term of

for the unexpired term of the person in whose place he has vacancies,

been elected. A trustee of a rural school section may resign Trustees may

25 with the consent, expressed in writing, of his colleagues in ''^^'sn-

office. A retiring trustee may be re-elected with his own Reelection of

consent, otherwise he shall be exempted from serving for four fawfu™^*^^
years next after leaving office. 54 V. c. 55, ss. 25-27.

ORGANIZATION OF THE BOARD.

30 16. -(1) Every board of rural school trustees shall hold its Organization

first meeting at the school house of the section over which it "^ board,

has jurisdiction, on the Wednesday following the annual
meeting, at the hour of 3 o'clock in i he afternoon and shall be
organized by the election of a chairman and a secretary-

35 treasurer. A majority of the board shall form a quorum.
(Amended.)

(2) It shall be the duty of the board of trustees at its first inspection of

meeting to examine the school house, outbuildings and school school pro-

furniture, maps and apparatus, with a view to ascertain what me'eting o[^

40 repairs or improvements may be necessary, and to make suit- board,

able provision for lighting fires and keeping the school house
and premises in a cleanly and sanitary condition by appointing
some person for that purpose. Subsequent meetings of the
board shall be held at the school house (unless otherwise

45 ordered by the board) at the hour of three o'clock on the first

Wednesday of April, July and October, and at such other
times as the board may deem expedient. {Neiv.)



8

Security to be 17.— (1) The secretary-treasurer, who may be a member of

tary°treasurer! ^^^ board, shall give such security as may be required by a

majority of the trustees—such security to be deposited with

the clerk of the municipality
;

(2) Where the majority of a board of trustees refuse or 5

neglect to take security from the secretary-treasurer on the

demand of any trustee (such demand being duly entered on
the minutes) such trustee shall be relieved from all personal

liability in case of the default of such secretary-treasurer {new).

Compensation (3) The secretary-treasurer may be allowed such compensa- lo

Ire^Hnxlr!^ tion for his services as secretary or for attending to the repairs

of the schoolhouse or premises as shall be agreed upon b}'-

resolution of the annual meeting duly entered on the minutes.

54 V. c. 55,8. 33 (1-8).

Duties of j^g It shall be the duty of the secretary-treasurer :

—

^^
secretary- '' J

treasurer.
^^^ To keep a full and correct record of the proceedings of

Minutes of every meeting of the board in the minute-book provided by
the trustees for that purpose, and to see that the minutes, when
confirmed, are signed by the chairman or presiding trustee

;

Receiving and (2) To receive all school moneys collected from the rate- 20

mone°s'°^
^^^ payers of the section or other persons, and to account for the

same, and to disburse all moneys in the manner directed by a

majority of the trustees
;

Production of (3) To produce, when called for by the trustees, auditors or

nwne'v
"°** Other competent authority, all papers and mone3^s belonging to 25

the corporation

;

Calling special (4) To call, at the request in writing of two trustees, or on
meetings.

^j^g petition of ten ratepayers, a special meeting of the board
of trustees. 54 V. c. 55, s. 34 (1-5).

Names and (^) "^^ §^^® notice in writing, before the 15th day of January 30
addresses of in each year, to the inspector and to the clerk of the township,

teaclTeTsto^e ^^ ^^® names and post-office addresses of the several trustees

given to town- then in office, and of the teachers employed by them, and to
ship clerk. g|y^ reasonable notice in writing from time to time of any

changes therein. 35

Filling vacan- (^) ^^ g^^^ ^^^ notice required by this Act of each annual
cies in board, school meeting of the ratepayers of the section ; or to call a

special meeting of the ratepayers when deemed expedient by
the trustees, or on the petition of ten ratepayers, for tilling any
vacancy in the board of trustees occasioned by death, removal, '"

or other cause ; or for the selection of a new school site ; or the

appointment of a school auditor ; or any other lawful school

purpose ; and to cause notices of the time and place, and of the

Notice. objects of such meeting, to be posted in three or more public

places of the section, at least six days before the time of hold- ^^

ing such meeting.
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(7) To cause to be prepared for the annual meeting of the Report at
anni '

ing.
ratepayers, a report for the year then ending, containing, ?°°"*^ "i^®*-

among other things, a summary of the proceedings of the

trustees during the year, together with a detailed account of

5 all school moneys received and expended on behalf of the

section, for any purpose whatsoever, during such year. Such
report shall be signed by the trustees and by either or both of

the school auditors of the section.

(8) To transmit to the inspector the serai-annual returns on Annual and

10 or before the loth day of July and 31st day of December re- semi-annual

spectively, and the annual return on or before the first day of

January in each year according to the forms prescribed by the

Education Department. 54 V. c. 55, s. 34, 40 (10)(13).

19. No act or proceeding of a rural school corporation which Corporate acts

15 is not adopted at a regular or special meeting at which at ^"pted at
least two trustees are present shall be valid or binding on any lawful trustee

person affected thereby, unless notice of such meeting had been ^^^tiners.

given to the trustees by the secretary-treasurer, or by one of

the trustees to the others, either personally or in writing, and
20 unless a minute of such act or proceeding is made in writing

and signed by two of the trustees. 54 V. c. 55, s. 35, 36.

/iO. The ratepayers of any rural school section may by Providing for

resolution at the annual or any special meeting, authorize the admission of

trustees to provide for the admission of the pupils of such rura\ school

2") section to the schools of any adjoining city or town, subject to section to

the approval of the Minister of Education and such arrange- ^^ *° ^'^ ^" ^'

Pment so approved shall be taken in lieu of the accommodation
which trustees are required by this Act to make for the p\ipils

of the section. In such cases it shall be lawful for the trustees

30 to levy and collect upon the taxable property of the section such
sums as may be necessaiy to pay the fees of pupils attending
the schools of the city or town, and also such other sums as

they may deem expedient, or as may be required by this Act.

The average attendance of the pupils belonging to such section

35 at such schools shall be taken by the inspector as the basis on
which to divide any grants authorized by the legislature to be
laid rural school sections. (Neiv.)(i

AUDITORS.

31.— (1) Every board of rural school trustees shall, on or Appointment

40 before the first day of December, appoint an auditor, and in "^ ^"^**°"*

case of their neglect, or the neglect of the ratepayers at an an-
nual or special meeting to do so, or in case of an auditor being
appointed or elected who refuses, or is unable to act, then the
inspector shall at the request in writing of any two ratepayers

45 make the appointment

;

2—68



Trustees and
secretary-

treasurer to
lay accounts,
etc., before
auditors.

Time of

audit.

Duties of

aaditors.

Powers of

auditors.

10

(2) The trustees, or their secretary-treasurer shall lay all

their accounts before the school auditors of the section, or

either of them, together with the agreements, vouchers, con-

tracts and books in their possession, and the trustees or their

secretary-treasurer, shall afford to the auditors, or either of

them, all the information in their or his power as to the

receipts and expenditure of school moneys
;

(3) The auditors appointed, or one of them, shall, on or

immediately after the first day of December in each year,

appoint a time, before the day of the next ensuing annual 10

school meeting, for examining the accounts of the school sec-

tion. 54 V. c. 55, s. 37 (1-3).

^3. It shall be the duty of the auditors of every school

section :

—

1. To examine into and decide upon the accuracy of the 15
accounts of the section, and w^hether the trustees have duly
accounted for and expended for school purposes the moneys
received by them, and to submit the said accounts, with a full

report thereon at the next .annual school meeting
;

2. In case of difference of opinion between the auditors on 20
any matter in the account, it shall be referred to and decided
by the county inspector

;

3. If both of the auditors object to the lawfulness of any
expenditure made by the trustees, they shall submit the
matters in difference to the annual meeting, which may either 25
determine the same, or submit the matter to the Minister of

Education, whose decision shall be .final. 54 V. c. 55, s. 38 (1-3).

33. It shall be competent for the auditors or one of them •

—

(1) To require the attendance of all or any of the persons

interested in the accounts, and of their witnesses, with all such 30
books, papers, and writings as the auditor or auditors may
direct them, or either of them, to produce ; and to administer
oaths to such persons and witnesses

;

(2) To issue their or his warrant to any person named
therein, to enforce the collection of any moneys by them 35
awarded to be paid ; and the person named in the warrant
shall have the same power and authority to enforce the collec-

tion of the moneys mentioned in the said warrant, with all

reasonable costs by seizure and sale of the property of the

party or corporation against whom the same has been issued, as 40
any bailiff of a Division Court has in enforcing a judgment
and execution issued out of such Court

;

(3) The auditors shall remain in oflfice until their audit is

completed. 54 V. c. 55, s. 39 (1-4).
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SECTIONS IN UNORGANIZED TOWNSHIPS.

24.—(1) In unorganized townships in any county or district, Formation of

the public school inspector of the county or district may form lions.

a portion of a township, or of two or more adjoining townships,

5 into a school section
;
(ATnended.)

(2) No section shall, in length or breadth, exceed five Limits of sec

-

miles in a straight line, and, subject to this restriction, the
*'""'

boundaries may be altered by the inspector from time to time,

and the alteration shall go into operation on the 2oth day of

10 December thereafter
;

provided no school section shall be

formed except on the petition of five heads of families resident

therein.

(3) Any person whose place of residence is at a distance of Exemption

more than three miles in a direct line from the site of the account of

jrj schoolhouse of the section shall be exempt from all rates for distance,

school purposes, unless a child of such ratepayer shall attend

such school ; but this exemption shall not apply to lands liable

to taxation for school purposes owned by such person within

the distance of three miles.

C4) After the formation of a school section, it shall be Election of

SCllOOl

lawful for any two of the petitioners, by notice posted for at trustees,

least six days in not less than three of the most public places

in the section, to appoint a time and place for a meeting for

the election, as provided by law, of three school trustees for

the section.

(5) The trustees elected at such meetings, or at any subse- Trustees'

quent school meetings of the section, as provided by law, shall obligations,

have the powers and be subject to all the obligations of public

school trustees generally. 54 V. c. 55, s. 41-44.

30 REVISION OF ASSESSMENT ROLLS.

25.—(1) The Secretary-Treasurers of all boards of public Court of

school trustees in unorganized townships shall be, exofficio,
^^^i^^o^-

members of a Court of Revisif-n, and three of whom, acting

together, shall be a legally constituted Court for the revision

35 and correction of school section assessment rolls, and for the

hearing and settlement of any appeals against the same. The
members of such Court shall be paid reasonable travelling

expenses b}' their respective boards of trustees for attendance

as a Court of Revision
;

^Q (2) The inspector of schools for the district shall divide the Sections to be

school sections into groups of three sections in every group, ^^^^^^'^^ ^"*"

and shall notify the secretary-treasurers of the sections con-

cerned of the gioup to which they respectively belong. Such
grouping may be changed, from year to year as the inspector

AK may direct. {Amended.)
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(3) In every case where from the sparseness of settlements,

it would be inconvenient for a Court of Revision as herein

constituted to meet for the revision and equalization of the

assessment roll, it shall be lawful for the inspector, on the

request of any board of trustees, to assume the functions of 5

such Court of Revision for the section on behalf of which such
request is made, and all the proceedings of the inspector in the

matter of the revision or correction of the assessment roll,

shall be subject to the provisions of this Act, and shall have
the same effect as if made in a Court of Revision. 54 V. c. 55, 10
s. 44 (2-4).

36.— (1) The trustees of all school sections in unorganized
townships shall, annually, appoint a duly qualified person to

make out an assessment roll for the section, the secretary-

treasurer of which shall submit a certified copy of the same to 15
the proper Court of Revision for the correction of errors or

improper entries that may be found therein.

(2) The person appointed for preparing such assessment roll

shall be subject to the provisions of The Assessment Act with
regard to the equitable rating of all taxable property in such 20
school section, and shall, before returning his assessment roll

to the secretary of the school section, attach thereto a certifi-

cate signed by him and verified upon oath or affirmation

according to the form prescribed in The Assessment Act.

(3) A copy of the roll as corrected shall be open to inspection 25

by all persons interested, at some convenient place in the

section, notice whereof, signed by the secretary-treasurer of

the section, shall be annually posted in at least three of the

most public places in the section, and shall state the place and
the time at which the Court will hear appeals against said 3q
assessment roll, and such notice shall be posted as aforesaid by

the trustees for at least three weeks prior to the time appointed

for hearing the appeals
;

(4) All appeals shall be made in the same manner and after

the same notice, as nearly as may be, as appeals are made to a g^
Court of Revision in the case of ordinary municipal assess-

ments, and the Court of Revision, as constituted according to

section 29, shall have the same powers as ordinary municipal

Courts of Revision
;

(5) The annual roll, as finally passed and signed by the ^q
chairman of the Court of Revision, shall be binding upon the

trustees and ratepayers of the section, until the annual roll for

the succeeding year is passed and signed as aforesaid
;

(6) Where any township under the jurisdiction of a town-
ship board is unorganized, appeals against its certified assess- ^g
ment roll, shall be made to the Stipendiary Magistrate or Judge
of the district or county, who has jurisdiction in other matters

therein.



13

(7) In forming union school sections between and out of Union school

an organized township municipality and an unorganized town- sections,

ship or locality within any territorial or judicial district, it

shall be lawful for such union school section to be formed or

5 altered according to the provisions of this Act, except that the
Inspector shall act for the unorganized township or locality,

and the Reeve of the organized township for his township.
54 V. c. 55. 8. 45-50.

37.—(1) In any portion of the Province not surveyed into Schools in

10 townships, the inhabitants thereof who are twenty-one years towmWps^
of age, may at a public meeting called for that purpose, elect

three of their number to serve as public school trustees, and
the trustees so elected shall have all the powers of trustees in

unorganized townships, and shall in all ( ther respects be sub-
15 ject to the provisions of The Public Schools Act.

(2) On receipt of notice by the Education Department ^PH^e *» **»«

signed by the trustees so elected, that a public school has been Education,

established and suitable accommodation provided for public

school purposes, the Minister of Education may pay over to the

20 trustees out of the appropriation made by the Legislature for

public schools such sum of money for their maintenance as may
be approved by the Lieutenant-Governor in Council. (New.)

COLLECTOR OF SCHOOL RATES.

38.—(1) The trustees may appoint some fit and proper Appointment

25 person, or one of themselves, to collect the rates imposed gchool"col*

^^

by them upon the ratepayers of their pchool section, or lector,

the sums which the inhabitants or others may have subscribed,

or a rate-bill imposed on any person ; and may pay to

such collector at the rate of not less than five, or more than
80 ten per centum on the moneys collected by him ; and every

collector shall give such security as shall be satisfactory

to the trustees, which security shall be lodged for safe keep-
ing with the inspector by the trustees.

(2) Every collector shall have the same powers in collecting powers and
35 the school rate, rate-bill, or subscriptions, and shall be under the liabilities of

same liabilities and obligations, and proceed in the same lector

manner in the school section or township, as a township
collector does in his municipality, in collecting rates in a
township or county, as provided in the municipal and assess-

40 ment Acts from time to time in force.

TOWNSHIP BOARDS.

39. In municipalities composed of more than one township, Boards in mu-

but without county organization, it shall be optional with nicipaiities

the municipal councils thereof to form portions of the town- county organi-

45 ships comprising the municipality into school sections, or to nation,

establish a board of public school trustees, two members being
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elected for each ward, and if not divided into wards, two for

each township thereof, and such board shall possess all the
powers and duties of township boards, and shall also, upon the
petition of at least five heads of families, provide school
accommodation and a teacher for their children and others. 5

54 V. c. 55, s. 51-58.

30.—(1) In case twenty ratepayers in more than one-half of
the school wards of the township petition the township council

to submit a by-law to the vote of the ratepayers of tlie township
for the repeal of any bj'^-law under which a township school 10
board was established a by-law shall be submitted to

such vote accordingly, and the proceedings shall be in con-

formity with Tke Municipal Act, except that the vote shall

not be by ballot ; and in case in the majority of such wards
the majority of the votes are for such repeal, the township 15
council shall pass a by-law to disestablish such township school

board, and form school sections instead thereof; but no repeal

shall take effect until the twenty-fifth day of the month of

December next following the voting upon the by law for th;\t

purpose

;

20

(2) The council shall, in the same or by another by-
law, appoint the inspector jointly with two other com-
petent persons, not residents of the township, and they
or any two of them shall, in a report to the council, value the

schoolhouses, school sites, and other school property which may 25
thereupon become the property of each school section, and
shall also adjust and settle the respective rights and claims

consequent on such repeal between the respective school sec-

tions, or between any school section, and the township, and all

payments to be made by or to any of then;^. 54 V. c. 55, s. 63 30

RUBAL SCHOOL SITES.

New sites. 3 1.— (1) The trustees of every rural school section shall have
power to select a site for a new schoolhouse or to agree upon a

change of site for an existing schoolhouse, and shall forthwith

call a special meeting of the ratepayers of the section to con- 35
sider the site selected by them ; and no site shall be adopted,

or change of school site made, except in the manner herein-

after provided, without the consent of the majority of such

special meeting
;

^d^^t*"^"^'^^^ (2) In case a majority of the ratepayers present at such 40

disagree.
^"

special meeting differ as to the suitability of the site selected

by the trustees, each party shall then and there choose an

arbitrator, and the county inspector, or, in case of his inability

to act, any person appointed by him to act on his behalf, shall

be a third arbitrator ; and such three arbitrators, or a majorit}' 45
of them present at any lawful meeting, shall have authority

Award. to make and publish an award ui)on the matter submitted to

them

;
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(3) With the consent, or at the request of the parties to the Reconsidera-

reference, the arbitrators, or a majority of them, shall have *i*^° of award,

authority, within one month from the date of their award, to

reconsider such award and within two months thereafter to

5 make and publish a second iiward, which award (or the

previous one, if not reconsidered by the arbitrators) sliall be
binding upon all parties concerned for at least five years from
the date thereof 54 V. c. 55, ss. 64-66.

33.— (1) If the^owner of the land selected for a new school When owner

10 site, or required for the enlargement of school premises, refuses ^^^^^^^ ^^ ^^^^•

to sell the same, or demands therefor a price deemed unreason-

able by the trustees of any section, then such owner and the

trustees shall each forthwith appoint an arbitrator, and the

arbitrators thus appointed, together with the inspector, or in

15 case of his inability to act, any person appointed by him on
his behalf as third arbitrator, or any two of them, shall

appraise the damages for such land
;

(2) If the majority of the school trustees, or the majority of Appointment

a public school meeting, neglects or refuses, where there is a ^^^Vr powers

20 difference in regard to the selection of a school site, to appoint
an arbitrator, as provided in this Act, or if the owner of land

selected as a school site, neglects or refuses to appoint an arbi-

trator, it shall be competent for the inspector with the arbi-

trator appointed, to meet and determine the matter ; and the

25 inspector in case of such refusal or neglect, shall have a second

or casting vote if he and the arbitrator appointed do not agree
;

{:V) If only a majority of the arbitrators appointed to decide Proceedings

any case arising under the authority of this Act are present u!?^'"f
an ar-

L 1 f 1 A- • c J.I. ^ J. K-L.
bitrator is ab-

at any lawiul meeting, inconsequence ot the neglect or the re- sent.

30 fusal of the other arbitrator to meet them, it shall be competent
for those present to make jind publish an award upon the

matter or matters submitted to them, or to adjourn the meet-
ing for any period not exceeding ten days, and give the absent
arbitrator notice of the adjournment

;

35 (4}) The arbitrators aforesaid, or any two of them, shall have Additional

the power to settle all claims or rights of incumbrancers, powers of

lessees, tenants, or other persons, as well as those of the owner,

in respect of the land required for the purpose of the school

site, upon notice in writing to every such claimant, and after

40 hearing and determining his claims or rights
;

(5) Upon the tender of payment of the amount of such Taking land,

damage to the owner or other person entitled thereto, or of any
part of such amount, by the school trustees, the land shall be
taken and used for the purpose aforesaid. 54 V. c 55, ss 67-

45 70.

33.—(1) Any award for a school site made and published Award to con-

under this Act, if there be no conveyance, shall thereafter be ^

"

deemed to be the title of the trustees to the land mentioned in
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it, and shall be a good title thereto against all persons inter-

ested in the property in any manner whatever, and shall be
registered in the proper registry office on the affidavit of the
secretary-treasurer of the board of trustees verifying the same;

Cost of ^2) The parties concerned in all such disputes shall pay all 5

the expenses incurred in them, according to the award or de-

cision, or of the arbitrators. 54 V. c. 5o, ss. 71, 72,

Selection of 34.,

—

(^i^ ^ school Site shall not be selected in a township
within a hundred yards of the garden, orchard, pleasure ground,
or dwelling house o^ the owner of the site without his consent. 10

54 V. c. 55, s. 73.

^^^°^-
(2) Any wall, or fence deemed necessary for the enclosure of

the school premises shall be erected and maintained by the
board of trustees at the expense of the school section. (New.)

Enlargement 35. Where the area of a school site is less than is required 15
site,

i^y ^Yyq regulations of the Education Department the trustees

may, without reference to a special meeting of the ratepayers,

enlarge the same, but no such enlargement shall be made in

the direction of, or including an orchard, garden or dwelling
house, without the consent of the owner of the land required, 20

unless the school site cannot be otherwise enlarged. 54 V. c.

55, s. 74.

^v*school°°° *^^-— (•'•) -^^^ corporations and persons whatever, tenants in

sites. tail or for life, guardians, executors, administrators, and all

other trustees whatsoever, not only for and on behalf of them- 25

selves, their heirs and successors, but also for and on behalf

of those they represent, whether infants, issue unborn, luna-

tics, idiots, femes-coverts, or other person, seised, possessed of

or interested in any land, may contract for, sell or convey all

or part thereof to school trustees for for a school site or an 30

addition to the school site, or for a teacher's residence ; and
any contract, agreement, sale, conveyance and assurance so

made shall be valid and effectual to all intents and purposes

whatsoever ; and the corporations or persons so conveying are

hereby indemnified for what they respectively do by virtue of 35

or in pursuance of this Act

;

case^of absence (2) If the owner of land duly selected for the said purpose
of owner. is absent from the county in which the land lies, or is unknown,

the trustees may procure from a sworn surveyor a certificate

that he is not interested in the matter ; that he knows the land 40
and that some certain sum therein named is, in his opinion, a

fair compensation for the same ; and on tiling the said certifi-

cate with the Judge of the County Court of the county in

which the land lies, accompanied by an affidavit or affidavits

which satisfy the Judge that the owner is absent from the 45
county and that, after diligent enquiry, he cannot be found,

the Judge may order a notice to be inserted for such time as
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he sees fit in some newspaper published in the county; and he

may in addition thereto, order a notice to be sent to any person

by mail, or may direct service of the same to be effected in

such other way as he sees fit

;

5 (3) The notice shall contain a short description of the land, What notice

and a declaration of the readiness of the trustees to pay the shall contam.

sum certified as aforesaid ; shall give the name of a person to

be appointed as the arbitrator of the trustees if their offer of Arbitrators,

that sura is not accepted ; shall name the time within which
10 the offer is to be accepted, or an arbitrator named by the

owner ; and shall contain any other particulars which the

County Judge may direct

;

(4) If within such time as the Judge directs, the owner judge may
does not notify the trustees of the acceptance of the sum offer- ^p^-^'^^^x^,

j.

15 ed by them, or notify to them the name of a person whom he

appoints as arbitrator, the Judge shall, on the application of

the trustees, appoint a sworn surveyor to be sole arbitrator for

determining the compensation to be paid for the property.

54 V. c. 55, ss. 75-78.

20 3 7. —(1) Where land is taken by the trustees without the con- Responsibility

sent of the owner, the compensation to be paid therefor shall ^^
*o^*®e^nga-^

stand in the stead of the land ; and after the trustees have tion.

taken possession of land, any claim to, or incumbrance upon the

same or any portion thereof, shall as against the trustees, be
25 converted into a claim to the compensation or to a proportion

thereof, and the trustees shall be responsible accordingly when-
ever they have paid such compensation or any part thereof to

a ])arty not entitled to receive the same, saving always their

recourse against such party. 54 V. c. 55, s. 79,

30 (2) If the trustess have reason to fear any claims or incum- jn g^se of in-

brance, or if any party to whom the compensation or any part cumbrance.

thereof is payable refuses to execute the proper conveyance, or

if the party entitled to claim the same cannot be found or is

unknown to the trustees, or if for any other reason the trustees

35 deem it advisable, or they may pay the arbitration and other

expenses, and deposit the amount of the compensation with Deposit of

the High Court, or in such other manner as the Inspector compensation

may direct, with interest thereon for six months, and may de-
™°°®y-

liver therewith an authentic copy of the conveyance, or of the
40 agreement or award if there be no conveyance ; and such agree-

ment or award shall thereafter be deemed to be the title of the

trustees to the land therein mentioned, and shall be a good
title thereto against all persons interested in the property in

any manner whatever, and shall be registered in the proper Award to be
45 registry office on an affidavit of the secretary-treasurer of the registered,

board of trustees verifying the same. 54 V. c. 55, s. 80.

3—68
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ALTERATION OF SCHOOL BOUNDARIES.

38. Every township council shall have power :

—

1. To pass by-laws to unite two or more sections in the

same township into one, in case at a public meeting in each

section called by the trustees or inspector for that pur-

pose, a majority of the ratepayers present at each of such

meetings request to be united
;

2. To alter the boundaries of a school section, or divide an
existing section into two or more sections, or to unite portions

of an existing section with another section, or with any new lOi^

section, in case it clearly appears that all persons to be afiected

by the proposed alteration, division or union respectively, have
been duly notified, in such manner as the council may deem
expedient, of the proposed proceeding for this purpose, or of

any application made to the council to do so
;

154

3. Any such by-law shall not be passed later than the first

day of May in any year, and shall not take effect befcu'e the

25th day of December next thereafter, and shall remain
in force, unless set aside as hereinafter provided, for a period

of five years. The township clerk shall transmit forthwith 20|

a copy of such by-law and minutes relating thereto to

the trustees of every school section affected thereby,

and to the public school inspector. 54 V. c. 55, s. 81 (1-3)

4. When part of any school section has been added to a

city or town by order of the Lieutenant-Governor in Council, 25

the municipal council in which such section is situated may
pass a by-law for the readjustment of the boundaries of the

remaining portion of such section, notwithstanding the passing

of a by-law within five years affecting the limits of such

section or adjoining sections. 58 V. c. 57, s. 4. 30

Appeal to

County
Council.

APPEALS TO COUNTY COUNCIL.

39.—(1) A majority of the trustees, or any five ratepayers*

of any one or more of the school sections concerned, may within

twenty days, by notice filed in the office of the county clerk

appeal to the county council of the county in which such 35

section or sections are situated, against any by-law of the

township council for the formation, division, union or alteration

of their school section or school sections ; or against the neglect

or refusal of the township council, on application being

made to it by the trustees or any five ratepayers concerned,

to alter the boundaries of a school section or school sections

within, the township
;

(2) The time herein mentioned for appeal shall run
from the date of the by-law complained of, or from the date of

the meeting at which the council refused to pass such by-law,

40
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or from the first meeting after which notice was received from
the clerk of the application of the trustees or ratepayers asking

for such by-law to be passed, as the case may be

;

(3) The county council may appoint as arbitrators not Appointment

5 more than five, or less than three competent persons, two ° ' »
ra r .

of whom shall be the County Judge, or some person named
by him, and the county inspector, and a majorit}' of whom
shall form a ' quorum to hear such appeal and to revise,

determine or alter the boundaries of the school section or school

10 sections, so far as to settle the matters complained of ; but the

alterations or determination of the said matters shall not take

efiect before the 25th day of December in the year in which
the arbitrators so decide, and shall thence continue in full force

for the period of five years at least, and until lawfully changed
15 by the township council

;

(4) No person shall be competent to act as arbitrator, who is who may act

a member of the township council, or who was a member at as Arbitrators,

the time at which the council passed, or refused or neglected

to pass the by-law or resolution
;

20 (5) Due notice of the alterations or the determination of Notice,

the said matters made by the arbitrators shall be given by the

inspector to the clerk of the township, and to the trustees of

the school sections concerned. 54 V. c. 55, s. 82 (1-5)

' 40. On the formation, dissolution, division or alteration of Adjustmentof

25 any school section in the same township, in case the trustees ^^}"^^

• of the sections interested are unable to agree, the county in- unions in same

spector and two other persons appointed by the township township,

council as arbitrators, shall value and adjust in an equitable

manner all rights and claims consequent upon such formation,

30 division, dissolution or alteration between the respective por-

tions of the township affected, and determine in what manner
and by what portion or by whom the same shall be settled

;

and the determination of the said arbitrators or any two of

them shall be final and conclusive. 54 V. c. 55, s. 83.

35 41. In case a school site or school-house or other school pro- Disposal of

pertv is no longer required in a section, in consequence of the school pro-
1- *' O -I ^ X TlPfrV WllPIl not
alteration or the union of school sections, the same shall be wanted,

disposed of, in such a manner as a majority of the ratepayers

in the altered or united school sections may decide at a public

AQ meeting called for that purpose ; and the ratepayers transferred

from one school section to another shall be entitled, for the

public school purposes of the section to which they are attached,

to such a proportion of the proceeds of the sale of such school-

house or other public school property as the assessed value of

Ar their property bears to that of the other ratepayers of the

school section from which they have been separated ; and the

residue of such proceeds shall be applied to the erection of a

new school house in the old school section, or to other public
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school purposes of such old section. In the case of united

sections, the proceeds of the sale shall be applied to the like pub-
lic school purposes of such united sections. 54 V. c. 55, s. 84.

UNION SCHOOL SECTIONS.

43. All school sections existing on the 1st day of January,

1896, and all union school sections which on that day existed

in fact, and whether formed in accordance with the provisions

of the law in that behalf or not, are to be deemed to have
been legally formed, and shall continue to exist, subject,

however, to the provisions of this Act so far as applicable 10

as if they had been formed thereunder ; and in cases where any
union has before said date been adjudged by any court or judge
to have been illegally formed, or where any proceedings were
pending at said date on that ground, further proceedings may
be stayed, upon payment of «uch costs or expenses, if any, as

the court or judge may award 54 V. c, 55, s. 85,

4*i. A union school section may be established between (a)

parts of two or more adjoining townships,' or (h) parts of one or

more townships and an adjoininjg city, town or incorporated

village and union school sections may be formed, altered or 2

dissolved as follows :

—

Procedure for (1) On the joint petition of five ratepayers from each of the j
formation^ al- municipalities concerned, to their respective municipal councils,

dissolution of asking for the formation, alteration or dissolution of a union
union. school scction, each municipal council so petitioned may appoint 2|

an arbitrator (who must not be a member of the council),

notice of which shall be sent by the respective clerks to the

inspector or inspectors of the district or districts concerned
who shall be ex officio arbitrators

;

What union*
may be
formed.

Where even
number of

arbitrators
appointed
county judge
to act.

First meeting
of arbitrators.

Award what
to contain.

(2) In cases where the person so appointed arbitrators would
be an even number, the senior County Court Judge, or some
person by him appointed to act in his behalf, shall be
added, or in the case of an arbitration affecting two or more
counties, then the senior County Court Judge of the county
having the largest population according to the last Dominion
census, or some person by him appointed to act in his behalf

shall be added
;

(3) The first meeting of the arbitrators shall be called by the

inspector representing the greatest number of schools, who
shall give ten days' notice in writing of such meeting to the

clerks of the municipalities concerned
;

(4) In case the arbitrators shall determine upon the forma-
tion of a new union section, or upon the alteration of the

boundaries of an exisiting union school, they shall in their

award set forth the specific parcels of land to be included in

such new union school section, or in such altered section as

the case may be. In the event of the transfer of any parcel

30

H

40
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of parcels of land from an existing union section to som6 other

section or sections the arbitrators shall in their award set forth

to what other section or sections such transfer shall be made,
and any such transfer shall be binding and operative for all

5 school purposes till altered as provided by this Act

;

(5) In case the arbitrators shall determine upon the dissolu-

tion of an existing union they shall set forth in their award
the section or sections to which the parcels of land comprising
such union shall be attached for school purposes, and any such

10 transfer of the parcels of land comprising a union school sec-

tion to an adjoining section or sections shall be binding and
operative till the boundaries of such section or sections are

altered as provided by this Act

;

(6) Where the arbitrators find that it would be in the

15 interest of the parties concerned, and where in their opinion it

is practicable so to do, they may at their discretion form part

of the territory of any union section into a non-union section,

or form a new union, and in such cases they shall indicate the

parcels of land of which such union or non-union section shall

20 be composed. The remainder of the union section shall be
disposed of as hereinbefore provided

;

(7) When a new union school section is formed or an exist-

ing union school section altered the arbitrators shall determine
and fix the proportion which the part in each municipality

25" shall be liable to contribute towards the erection and mainten-
ance of the school and other requisite expenses, and such de-

termination shall be binding for a period of three years
;

(8) In any award made under this section the arbitrators

shall value and adjust, in an equitable manner, all rights and
30 claims consequent upon the formation, alteration or dissolution

of union sections between the respective municipalities and
school sections concerned, and shall also determine in what
manner and by what municipality or municipalities, or what
portions thereof the same shall be paid and the sum or sums

35 of money to be paid by one portion of the municipalities or

school sections concerned to the union schools so formed or

altered, and the disposition of the property of the union and
any payment by one portion to the other, and such valuation,

adjustment and determination shall form and be considered an

40 integral portion of their award, and shall be binding on the
municipalities and school sections concerned, subject to the

provisions of this Act

;

(9) When a new union school section is formed by arbitra-

tion, as herein provided, the inspector authorized under sub-

45 section 3 to call the first meeting of the arbitrators, shall call

the first meeting for the election of trustees, and shall proceed
as the clerk of the municipality is directed to proceed in the
ease of the formation of a new section under this Act

;
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(10) Such union, alteration or dissolution shall not take effect

until the 25th day of the month of December, after the award
of the arbitrators or a certified, copy thereof is filed with the

clerks of the municipalities concerned
;

(11) No union school section shall be altered or dissolved for. 5

a period of five years after the award of the arbitrators has
gone into operation, whether such award did or did not
change the boundaries of existing sections, but nothing herein
contained shall be construed as restraining any municipal
council from enlarging the boundaries of any union school 10

section from time to time as may be deemed expedient. 54 V.

c. 55, ss, 86, 87 (1-11). (Amended.)

Appeal relat- 4:4. When the territory which it is proposed to form into
ing to union

q^ union school or when the union school section which it

a county. is proposed to alter or dissolve, lies wholly within a county 15

the trustees or any five ratepayers in the territory or union
section concerned, or the inspector or inspectors, may within
one month after the making thereof appeal in writing to the
county council against any award made by the arbitrators

either for the formation, alteration or dissolution of such 20

section, or against the neglect or refusal of the township
council or councils concerned to appoint arbitrators, as pro-

vided in section 87 of this Act, and on receipt of such appeal

the count}" council shall have power to appoint not more than
three arbitrators, who shall neither he ratepayers in the ter- 25

ritory or school section concerned, nor members of the muni-
cipal councils concerned, and such arbitrators shall have all

the powers of arbitrators appointed under section 87, and the

decision of a majority of them shall be final and conclusive.

The first meeting of such arbitrators shall be called by the 30

county clerk. 54 V. c. 55, s. 88.

Appeal relat- 45. When the territory which it is proposed to form into a
mg to union union school or when the union school section which it is pro-

two or more posed to alter or dissolve, lies partly within two or more
counties. counties, the trustees or any five ratepayers in the territory or 35

union school section concerned, or the inspector or inspectors,

may within one month after the making thereof appeal

against any award made by arbitrators for the formation,

alteration or dissolution of such section, or against the refusal

or neglect of the township council or councils concerned to 40

appoint arbitrators, to the Minister of Education, who shall

have power to alter, determine or confirm such award, or where
no award was made, then at his discretion to appoint not more
than three arbitrators who shall have all the powers of arbi-

trators appointed under section 51 of this Act, and the decision 45
of a majority of them shall be final and conclusive. The first

meeting of such arbitrators shall be called by the Minister of

Education. 54 V. c. 55, s. 89.
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46. The school rates of every union section shall be col- Payment of

lected by the collectors of the municipality in which each part '^*.®^ ^^
, ,

of the union section is respectively situate, and the amount col- sections,

lected from the several ratepayers in each part of the union

5 section shall be paid by the respective collectors to the treas-

urer of the municipab'ty in which such part of the union sec-

tion is situate, and such treasurer shall pay over the same
without any charge or deduction to the trustees entitled there-

to. 54 V. c. 55, s. 90.

10 47. When any township municipality is divided by Act of School see-

the Legislative Assembly for municipal purposes, all school munlcTpalTty
sections which may, by such division, be situated partly in divided,

each of the newly formed municipalities, shall be deemed union
sections until otherwise altered under the provisions of this

15 Act. 54 V. c. 55, s. 91.

48. Every union school section shall, for the election of Election of

trustees, be deemed one school section, and shall be considered trustees, and

in respect to inspection as within the municipality in which union school

the school-house is situated, or if there be two or more school- sections.

20 houses then in the municipality having the largest amount of

assessed property. 54 V. c. 55, s. 92.

UNIONS WITH URBAN MUNICIPALITIES.

49.—(1) In case a portion of the territory composing oae or Continuation
more school sections becomes incorporated as a village, town or of boundaries

25 city, the boundaries of such school section or sections shall con-
"/on""^^^

^®°'

tinue in force and shall be deemed a union school section, and
the provisions of this Act respecting the election of public school

trustees in towns or villages shall apply thereto until such union
is altered or dissolved as provide 1 by this Act. (Amended.)

30 (2) In the case of a city, town or incorporated village divided Where rate-

into wards to which a part of an adjoining township or town- wh^^munici-^
ships is attached for school purposes, the board of trustees of pality divided

such union school section shall by resolution determine in which ^^^° wards,

ward or wards the ratepayers of the township shall vote

35 for the election of school trustees and at elections on other

school questions^ and in case of no such resolution, then such

portion of the township shall be considered for all election

purposes as attached to the ward or wards adjacent. 54 V. c.

55, I. 92 (1-2).

30 50.—(1) Whenanyportion ofatownship municipality isannex- where part of

ed to a city or town by proclamation, the portion soannexed shall ^ tov/nship is

for all school purposes be deemed to be part of such city or town, city,

provided always that when the portion annexed does not in-

clude the whole of any contiguous school section, the respective

ox municipalities shall, unless determined by mutual agreement
between themselves after such annexation, each appoint an arbi-
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trator who, with the senior County Judge of the county, shall

value and adjudge in an equitable manner the rights and claims

of all parties affected by such annexation, and shalb deter-

mine by what municipality or portion thereof, the same shall

be adjusted, paid or settled. 5

(2) The award of the arbitrators shall be final and con-

clusive, and the money round due, either by mutual agree-

ment or under the award, shall be deemed money for school

purposes and the provisions of section 70 of this Act
shall not apply to the money so required to be paid 10

under the award or mutual agreement, and a debenture or de-

bentures may issue to be payable out of the taxable property

of that part of the school section remaining in the indebted

municipality, upon a requisition of the trustees of said school

section, without calling a special meeting of the electors, and 15

upon the terms and conditions set forth in a by-law of the said

municipality, anything in this Act to the contrary notwith-
standing. ''4 V. c. 55, s. 94.

Adjustment of ^3^ jn all cases in which two municipal corporations are

liabilities united by proclamation or by any Act of the Legislative 20
upon union of Assembly, all the assets and liabilities of the school corpora-
municipa

1
les.

^^^^^ ^^ ^^^ minor municipality shall be assumed by the school

corporation of the united municipality. 55 V. c. 60, s 5.

Assessors to

determine
proportion.

Arbitration
where assess-

ors disagree.

When school
section lies in

two counties.

EQUALIZATION OF UNION SCHOOL ASSESSMENTS.

51.—(1) Once in every three years the assessors of the
"^

municipalities in which a union school section is situated, shall,

after they have completed their respective assessments and be-

fore the first day of July meet and determine what proportion

of the annual requisition made by the trustees for school pur-

poses shall be levied upon and collected from the taxable ^^

property of the respective municipalities out of which the

union school section is formed. Notice of such determination

shall be given forthwith to the secretary-treasurer of the union

school section concerned
;

(2) In the event of the assessors disagreeing as to such pro- '^5

portion, as aforesaid, the inspector in whose district the union

school section is situated shall name an arbitrator who, with

the assessors aforesaid shall determine the said matter and
report the same to the clerks of the respective municipalities,

and the decision of a majority shall be final and conclusive for
^"

the period of three years

;

(3) When the union school section is composed of portions

of two adjoining counties, then on the disagreement of the

assessors the inspector of the county in which the schoolhouse

of the union section is situated shall name an arbitrator, and ^5

the decision of a majority shall be final and c Delusive for the

period of three years

;
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(4) The meeting of the assessors, for the purposes herein set Meetinj? of

forth, shall be called by the assessor of the municipality in determine"
which the schoolhouse of the union section is situated

;

proportion.

(5) The assessors or the assessors and arbitrator appointed Reconsidera-

5 as herein required may, at the request of the inspector or five
^°° ° ^^^^ '

ratepayers, within one month after the filing thereof with the

clerk reconsider their award, and alter or amend the same so

far as to correct any omission or error in the terms in which
such award is expressed. 54 V. c. 55, s. 95 (1-5).

IQ 52.—(1) Any by-law of a municipality for forming, altering By-law alter-

or dissolving a school section or sections, and any award made
b^^yalfd^*'"!

*°

by arbitrators appointed to consider an appeal from a township noticetoquash

council with respect to any matter authorized by this Act shall K^^en.

be valid and binding for a period of at least five years not-

15 withstanding any defect in substance or form, or in the manner
or time of passing or making the same, unless notice to quash

such by-law or to set aside such award is filed in the ofiice of

the township clerk within one month of the publication of

such by-law or award
;

20 (2) Such by-law or award shall be deemed to be published ^j^** deemed

when a copy thereof is served upon the secretary or secretary- by-law.

treasurer of each board of trustees affected thereby. 54 V. c.

55, s. 96 (1-3).

UBBAN SCHJDOL BOARDS.

25 53.—(1) Every board of public school trustees in cities, Board to be a

towns and incorporated villages, elected as provided by this corporation.

Act shall be a corporation by the name ol " The Public

School Board " (prefixing to words " Public School Board " the

name of the city, town or incorporated village for which such

30 trustees are elected), and shall have and possess all the powers
usually possessed b}' corporations, so far as the same are neces-

sary for carrying out the purposes of this Act.

(2) Any ratepayer who is a British subject and resident in Who may be

the municipality of the full age of twenty-one years who is
tJugtees

35 not a member of the municipal council shall be eligible to be

elected a public school trustee, and every trustee shall con-

tinue in office until his successor has been elected and the new
board organized. This sub-section shall not apply to any
person now serving as public school trustee or as a municipal

4,0 councillor till his present term of office as trustee has expired.

54 V. c. 55, sees. 97-98.

54.—(1) In case any unincorporated village becomes incor- First election

purated, or in case a village or town changes its corporate °^ trustees,

status, the trustees having jurisdiction over the school property

45 situated within such village, or town, prior to its incorporation

or prior to the change of its corporate status shall exercise all

4—68
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Trustees in

city, etc.,

divided into

wards.

the powers conferred by this Act upon the trustees of incor-

porated villages, towns or cities, until a new election of trustees

is held, and such trustees shall call a mreting of the ratepayers

of such incorporated village, town or city within one month
after the date of such incorporation for the election of a new 5

public school board

;

(2) In calling the meeting of the ratepayers of such newly
incorporated village, town or city, the provisions of section 102
of this Act shall be complied with so far as the same are

applicable, Where the trustees of the municipality whose 10
corporate status was changed were elected by ballot, the pro-

visions of section 103 of this Act shall apply to the election of

trustees in such newly incorporated town or city. 54 V. c. 55,

s. 99 (1-2),

55.—(1) For every ward into which any city, town or in- 15

corporated village is divided there shall be two school trustees,

each of whom, after the first election of trustees, shall continue

in office for two years, and until his successor has been elected

and the new board organized
;

(2) One of the trustees in each ward (to be determined by 20
lot at the first meeting of trustees after their election, which
determination shall be entered upon the minutes) shall retire

from office at the time appointed for the next annual school

meeting, and the other shall continue in office one year longer

and then retire, after which one trustee shall be elected annu- 25
ally for each ward

;

(3) When any town or incorporated village is annexed to a

city, the town or incorporated village so annexed, shall for all

the purposes of this Act, be deemed to be part of the city. 54

V. c, 55, s. 100(1-3). 30

Trustees in 56.—(1) In every incorporated village not divided into

d^^^\f^d ""t*
wards there shall be six trustees, each of whom, after the first

wards. election for trustees, shall continue in office for two years and
until his successor has been elected and the new board organized;

(2) Three of the trustees (to be determined by lot at the first 35
meeting of trustees after their election which determination

shall be entered upon the minutes) shall retire from office at

the time appointed for the next annual school election, and
the other three shall continue in office one year longer and
then retire ; after which three trustees shall be elected annu- 40
ally. 54 V. c. 55, s. 101 (1-2).

I

ANNUAL ELECTION OF TRUSTEES.

Provisions for 57. The annual and other elections of public school

trustee"^
^^ trustees, unless otherwise ordered, as provided by section 58

of this Act, shall be subject to the following provisions :— 45
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(1) A meeting of the ratepayers for thfe nomination of candi- Nominationg.

dates for the office of public school trustee, shall take place at

noon on the last Wednesday in the month of December, an-

nually, or if a holiday, on the day following, at sueh place as

5 shall from time to time be fixed by resolution of the public

school board, and in municipalities divided into wards, in each
ward thereof, if the board in its discretion thinks fit.

(2) The public school board shall by resolution before the Returning

second Wednesday in December each year name the returning Officer.

10 officer or officers to preside at the meeting or meetings for the

nomination of candidates, and also for holding the election

in case of a poll, and in case of the absence of such officer the

chairman chosen by the meeting shall preside, and the public

school board shall give at least six days' notice of such
15 meeting.

(3) If at such meeting only the necessary number of Proceedings at

candidates to fill the vacant offices are proposed and seconded,

the returning officer or person presiding, after the lapse of one
hour, shall declare such candidates duly elected, and shall so

20 notify the secretary of the public school board ; but if two or

more candidates are proposed for any one office and a poll in

respect of any such office is demanded by any candidate or

electcfr, the returning officer or chairman shall adjourn the

proceedings for filling such office until the first Wednesday
of the month of January then next, or if a holiday, then to

the day following, when a poll or polls shall be opened at such

place or places, and in each ward, where such exist, as shall be

determined by resolution of the trustees

;

(4) The polls shall be opened at the hour of ten of the Hours of

JO clock in the forenoon, and shall continue open until five ^° '°^'

o'clock in the afternoon, and no longer, and any poll may
close at any time after eleven o'clock in the forenoon,

when a full hour has elapsed without any vote having been
polled

;

(5) In cities, towns, incorporated villages, and in townships in cities and

where public school boards exist, the clerk of the municipality
^^r^^j^ds^^**

shall furnish to the public school board, within three days clerk of muni-

after request in writing, ' The Voters' List,' of suish munici- °'Pu^Y^x°j.a"'^"

pality, together with a supplementary list either printed or in List to Public

to writing of the names of persons being supporters of separate School Boards

schools, and also a list of the names, alphabetically arranged,

of all ratepayers not being already upon ' The Voters' List.'

(6) The public school board shall provide each polling place Certified copy

with the list aforesaid, and also a poll book ; and at every
foli^ooktoV

IS election at which a poll is demanded, the returning officer or provided for

person presiding, or the poll clerk, shall enter in such book each polling

in separate columns the names of the candidates proposed gnt^'ea in

and seconded at the nomination, and shall, opposite to such Roll Book,

columns, write the names of the ratepayers offering to vote at
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Duty of r^ the election, and shall, in each column on which is entered the

after cfose oi^ name of a candidate voted for by a voter set the figure ' 1'

election. opposite the voters name, with the residence of the voter
;

(7) The returning officer or person presiding shall, on the day
after the close of the election, return the poll book to the secretary 5

or secretary-treasurer of the public school board,with his solemn
declaration thereto annexed, that the poll book has been cor-

rectly kept and contains a true record of the votes given at the

polling place for which he was returning officer

;

(8) The secretary-treasurer shall add up the number of 10

votes for each candidate for any office, as appears from the poll

book so returned, and shall declare elected, the candidate or

candidates having the highest number of votes, aud shall

forthwith notify the candidates in writing of the number of

votes polled for each of them respectively in said election. 15

(9) In case two or more candidates have an equal number of

votes, the member of the board present at the first meeting
thereof after such election and before the organization of the

board, who is assessed highest as a ratepayer on the last

revised assessment roll, shall give a vote for one or more such 20

candidates, so as to decide the election. 54 V. c. 55 s. 102 (1-9.)

ELECTION BY BALLOT.

Casting vote.

Elections of

trustees on
same day as

municipal
elections.

Trustees may
discontinue
use of ballot

at elections.

58.—(1) The board of public school trustees of any city

town, incorporated village or township may, by resolution

of which notice shall be given to the clerk of the munici- 25

pality on or before the first day of October in any
year, require the election of school trustees for such city,

town, incorporated village, or township, to be held by
ballot on the same day as municipal councillors, or alder-

men are elected, as the case may be. In like manner any 30

board of trustees may discontinue the use of the ballot in

trustee elections on giving notice to the clerk of the munici-

pality to that effect at the time hereinbefore mentioned, and
thereafter elections for the purposes of this Act shall be con
ducted as provided in section 57 of this Act. 35

Baiiotnottobe (2) Where any board of trustees requires elections to

orresumed^for be held by ballot, and elections are so held, no change shall

three years be made in the mode of conducting such election for a period

ch&ngt^ of three years, and should the mode of conducting the

elections by ballot be discontinued at any time, then the pro- 40
visions of section 57 shall apply for a period of three years at

least after such discontinuance
;

Mode of con- (3) In every case in which notice is given as aforesaid

tionsbybalfot. requiring the election of public school trustees to be held by
ballot, such election shall thereafter be held at the same 45

time and place, and by the same returning officer or officers,

and conducted in the same manner as the municipal nomin-
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ations and elections of aldermen or councillors are conducted
;

and the provisions of The Municipal Act respecting the time

for opening and closing the poll, the mode of voting, corrupt Rev. Stat.

or improper practices, vacancies, and declarations of office, "

5 shall mutatis mutandis apply to the election of public school

trustees

;

(4<) A separate set of ballot papers shall be prepared by the Form of

clerk of the municipality for all the v^ards or polling sub- '^^^^^^ payers,

divisions, containing the names of the candidates nominated
10 for school trustees, of the same form as those used for coun-

cillors or aldermen, except the substitution of the words
" school trustee " for councillors or aldermen, as the case may
be ; and no ballot shall be delivered to any person who is

entered on the list of voters as a supporter of separate schools.

15 (5) In case any objection is made to the right of any person Oath to be ad-

to vote at any election ol school trustees the deputy returning
^hen*voter

officer shall require the person whose right of voting is objected to.

objected to, to make the following oath or affirmation :

—

You swear {or solemnly affirm) that you are the person named, or pur- Form of oath.

20 porting to be named, in the list (or supplementary list) of voters now
shewn to you (shelving the list to voter)

;

That you are a ratepayer
;

That you are a British subject by birth or naturalization ;

That you are of the full age of twenty-one years
;

That you are a public school supporter
;

That you have not voted before at this election, either at this or any
other polling place in this Ward or in this Municipality (where the munici-

polity is not divided into wards) for School Trustee
;

That you have not directly or indirectly received any reward or gift,

50 nor do you expect to receive any, for the vote which you tender at this

election
;

That you have not received anything, nor has anything been promised
to you directly or indirectly, either to induce you to vote at this election,

or for loss of time, travelling expenses, hire of team, or any other service

J5 connected with this election
;

And that you have not directly or indirectly paid or promised any-

thing to any person either to induce him to vote or refrain from voting

at this election : So help you God ; 54 V. c. 55, s. 103 (1-6).

59. In case the office of trustee becomes vacant from any Vacancy in

[40 cause, the remaining trustees shall forthwith hold a new elec- office of

tion in the manner provided by this Act for the annual election
*'^"^*®®'

of trustees to fill such vacancy, and the person thereupon

elected shall hold his seat for the remainder of the term for

which his predecessor was elected. 54 V. c. 55, s. 104.

CONTESTED ELECTIONS.

60.—(I) Any complaint respecting the validity or mode of
Jounty^Court

conducting the election of school trustees in any urban munici- to receive an i

pality shall be made to the Judge of the County (.ourt within
jj^^ijj^j^
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twenty days after such election, who shall, within a reasonable
time, in a summary manner, hear and determine the same

;

and may cause the assessment rolls, collector's rolls, poll books,

and any other records of the election to be brought before him,
and may inquire into the facts on affidavit or affirmation, or by
oral testimony, and cause such persons to appear before him
as he may deem expedient.

(2) The Judge may confirm the election or set it aside, or

order that some other candidate was duly elected ; and the

Judge may order the person found by him not to have been
elected to be removed ; and in case the Judge determines that

any other person was duly elected, the Judge may order him
to be admitted ; and, in case the Judge determines that no
person was duly elected, the Judge shall order a new election

to be held, and shall report such decision to the secretary-

treasurer of the public school board ; 54 V. c. 55, s. 105.

President at

first meeting.

Casting vote.

Quorum of

school
boards, etc.

10
I

15

First meeting
of Board.

61.—(1) Every urban board of school trustees shall hold

its first meeting in each year on the third Wednesday in Janu-
ary, or if a board of education, then on the first Wednesday in

February, at the hour of seven o'clock in the afternoon, or at 20
such other hour and place on the same day as may have been
fixed by resolution of the former board.

(2) At such meeting the secretary of the board shall preside

at the election of chairman, or, if there be no secretary, the

members present shall appoint one of themselves to preside 25

at such election, and the member so appointed to preside may
vote as a member

;

(3) In case of an equality of votes at the election ofchairman
the member who is assessed as a ratepayer for the largest sum
on the last revised assessment roll shall have a second or cast- 30
ing vote in addition to his vote as a member

;

(4) A majority of the members of the board present at a

first or any meeting, shall be necessary to form a quorum, and
the vote of the majority of such quorum shall be necessary to

bind the corporation. 54 V. c. 55, s. 106 (1-5). 35

DUTIES OF TRUSTEES.

Duties of

Board.
63. It shall be the duty of the trustees of all public schools

and they shall have power :

—

Appointment J ^o appoint a secretary and treasurer or secretary-trea-

and^coUector. surer, and such committees, officers and servants as they may 40

deem expedient

;

To fix meet- 2. To fix the time and place of meetings of the board, the

board.
^ mode of calling and conducting them, and of keeping a full

and correct account of the proceedings of such meetings
;
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3. To provide adequate accommodation for all the children To provide

of the supporters of public schools between the ages of five accommoda-
and sixteen years, resident in the municipality (in the case of tion.

rural schools for two-thirds of such children resident in the
6 section) as ascertained by the census taken by the municipal
council for the next preceding year

;

4. To purchase or rent school sites or premises, and to build To provide

repair, furnish, and keep in order the schoolhouses, furniture, mises, appara-

feno.es and all other school property ; to keep the well, tus, prize

10 closets and premises, generally in a proper sanitary condition; ubrary?
to procure registers map-;, globes, apparatus, and prize books,

and, if they deem it expedient, to establish and maintain school

libraries

;

5. To determine the number, grade, territorial boundaries To determine

15 and description of schools to be opened and maintained ; the ^Jh^oir etc

teachers to be employed ; the terms on which they are to be
employed, and their remuneration ; and, as they may deem
expedient, to establish kindergartens and classes for industrial

training and instruction in needle work and domestic economy
;

20 6. To dismiss from the school any pupil who shall be l>ismi8sal of

adjudged so refractory by the trustees and the teacher that his pupiis.^"^^

presence in school is deemed injurious to the other pupils,

and, where practicable, to remove such pupil to an industrial

school

;

25 7. To collect, at their discretion, from the parents or guar- Trustees may

dians of the pupils attending school a sum not exceeding from'^pa^ents,

twenty cents per month, per pupil, to defray the cost of text- for books, etc.

books, and other school supplies; or to purchase for the use

of pupils text-books and other school supplies at ^he expense
30 of the corporation

;

8. To exempt, in their discretion, from the payment of Exemption of

school rates, wholly or in part, any indigent persons (notice of
gons^fTonf^"^

such exemption to be given by the trustees to the clerk of the school rates,

municipality, on or before the first day of August} and when
»i5 deemed necessary to provide for the children of such persons

text-books and other school supplies at the expense of the

corporation

;

9. To submit to the municipal council, on or before the first To lay before

day of August, or at such time as may be required by the council eati-

40 municipal council, an estimate of the expenses of the schools moneys,

under their charge for the twelve months next following the

date of application
;

10. To provide (in the case of rural schools) for the payment Payment of

of teachers' salaries quarterly and, if necessary, to borrow on teachers'

45 their promissory note, under the seal of the corporation, at

interest not exceeding eight per cent, per annum, such moneys
as may be required for that purpose, until the taxes imposed
therefor are collected

;
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11. To prepare for the use of the annual meeting of the

ratepayers, or to publish at the end of every year, in one or

more of the public newspapers, or otherwise, the annual report

of the auditors, and to transmit before the loth of January,
the annual report of the school to the Education Department
in the case of cities and towns, and to the inspector in the
case of all other schools

;

12. To take possession of all property which has been acquir-

ed or given for public school purposes, and to hold the same
according to the terms on which it was acquired or received ; 10
and to dispose, by sale or otherwise, of any school site or

property not required in consequence of a change of site, or

other cause ; to convey the same under their corporate seal, and
to apply the proceeds thereof to their lawful school purposes,

or as directed by this Act. 54 V. c. 55, s. 107 (1-18.) 15

Trustees act- 63.
—

'1) Trustees shall not be liable to any prosecution, or
ing under by- ^}^g payment of any damages, for actins: under any by-law of a
laws not .

o - o •/ •/

liable. municipal council before it has been quashed
;

{2) In case a by-law, order or resolution of a municipal
council is illegal, in whole or in part, and in case anything has 20
been done under it, which by reason of the illegality gives any
person a right of action, no such action shall be brought until

one month has elapsed after the by-law, order or resolution

has been quashed or repealed, nor until one month's notice in

writing of the intention to bring such action has been given to 25
the corporation

;

(3) Every such action shall be brought against the municipal
corporation alone, and not against any person acting under the

by-law, order or resolution. 54 V. c. 55, s. 130 (1-3).

I

School sites. 64. Every urban school board shall have power to take and 30
acquire land for a school site or for enlarging school premises

already held. In the event of any dispute between the

owner of the land selected and the trustees, with regard to the

price of such land, sections 31 to 37 of this Act shall apply.

54 V. c. 55, s. 108. 35

County rates.

COUNTY AND TOWNSHIP ASSESSMENTS.

65.— (1) The municipal council of every county shall levy

and collect by a uniform county rate upon the taxable property

of public school supporters in all the townships of the county
on the basis of the equalized assessment of the county for the 40
current year, the sum of $50 at least for every public school

section in which a school has been kept open the whole year,

and a proportionate sum where the school has been kept open
for six months or over. An additional sum of $25 shall be

levied and collected in a similar manner for eveiy assistant 45
teacher engaged for the whole year, and a proportionate

amount if such assistant was engaged for six months or over.
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(2) In the case of union school sections between parts of

adjoining counties the amount to be levied and collected shall

I be one-half of the amount raised by the municipal council of

I

the townships concerned, as provided in the next following

5 section of this Act. This section shall apply only to union

sections formed between townships. (New.)

66.—(1) The municipal council of every township shall Township
'

levy and collect by assessment, upon the taxable property of BumTrequired

the public school supporters of the whole township, in the ior school pur-

10 manner provided by this Act, and by the municipal and assess- P'^*®^-

ment Acts, the sum of $100 at least for every public school

section in which a public school has been kept open the whole

year exclusive of vacations. Where the public school has

been kept open for six months or over, a proportionate amount
15 of the said sum of $100 at least shall be levied and collected

by assessment upon the taxable property of the whole town-

ship. An additional sum of $50 at least shall be levied and

f

collected in a similar manner for every assistant teacher

engaged for the whole year, and a proportionate amount if

such assistant teacher was engaged for six months or over

;

(2) In the case of union school sections the municipal council

of each municipality of which the union school section is com-
posed shall levy and collect upon the taxable property of the

respective municipalities the said sum in the proportion fixed

25 by the equalization provided under section 95 of this Act.

This section shall apply only to union sections formed between
townships. 54 V. c. 109, s. 109 (1-3.)

67.—(1) The council of every municipality shall levy and City, town or

collect upon the taxable property of the municipality (or of the to levy sums

3Q sections in the case of rural schools), in the manner provided required for

in this Act, and in the municipal and assessment Acts, such poses,

^^^

sums as may be required by the public school trustees for

school purposes ; and shall pay the same to the treasurer of

the Public School board from time to time as may be required

H5 by the board lor teachers' salaries and other expenses. In the

case of rural schools, all moneys collected shall be paid to the

secretary-treasurer of the section on or before the 15th of

December
;

(2) The council of every municipality may, in addition EstabUsh-

40 to any requisition of the public school trustees, raise by assess- libraries.

ment such other sums as it may deem expedient for the estab-

lishment and maintenance of a school library, or for aiding

new or weak schools within such municipality, or for the

support of model schools, or for supplementing teachers' salaries

45 or retiring allowances; 54 V. c. 55, ss. 110, 112; 58 V. c. 57, s. 8.

(3) Every municipal council shall have power, and it shall be Correction of

their duty to correct any errors or omissions that may have
iect[on of'^"

been made within the three years next preceding such cor- rates in pre-

vious years.

5—68
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rection in the collection of any school rate duly imposed or in-

tended so to be, to the end that no property shall escape
from its proper proportion of the rate and that no property
shall be compelled to pay more than its proper proportion of

such rate. 58 V. c. 57, s. 7 (4.) 5

68. It shall be the duty of the clerk of every township :

—

(1) To transmit not later than the first day of December
in each year to the county school inspector a list of the

supporters of separate schools against whom any county late

for public school purposes has been placed upon the collector's 10
roll shewing the amount so rated against each and the total

amount so rated. The county in.spector shall, before issuing

his order for the payment of the county grant to the public

school sections, deduct therefrom the amount so certified to

him by the clerk of such municipality, and shall give the 15
trustees of the separate school section an order on the town-
ship treasurer for the amount thereof, and it shall be the duty
of such treasurer to pay over the same

;

Clerk to give (2) To give to the public school inspector when requested by

ment*to^^^^^^ ^^°^' ^ statement of the assessed value of each school section as 20

inspector. shewn by the revised assessment roll for the year, and at the

request of any board of trustees to furnish the board with a
statement shewing the several parcels or lots of land compos-
ing the school section, for which they are trustees, the assess-

ment of each parcel or lot and the amount of taxes entered on 25

the collector's roll against each parcel of such lands. The cost

of preparing the latter statement shall be paid by the board of

trustees applying for the same. 54 V. c. 55, sec. Ill (1-2) 113.

69. It shall be the duty of the clerk of every county to

make a return to the Minister of Education showing the popu- 30

lation of each minor municipality within the county, and of

the clerk of every city and of every town separated from a
county to make a return showing the population of such city

or town, as shown by their respective assessment rolls for the

previous year, said returns to be made on or before the first 35

day of April in each year. 54 V. c. 55, s. 129.

Statement to

be furnished
to board by
clerk.

Township
school deben-
tures.

DEBENTURES IN RURAL SECTIONS.

Clerks to make
returns of

population.

70.— (1) On the application of any board of rural school

trustees for the issue of debentures for the purchase of a

school site for the erection of a schoolhouse, or any addition 40

thereto, or for the purchase or erection of a teacher's residence,

the municipal council of the township shall pass a by-
law for the said purpose, and shall forthwith issue deben-
tures to be repayable out of ther taxable property of the school

section concerned in such annual amount as they may deem 45

expedient, provided always the proposal for such loan has
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been submitted by the trustees to and sanctioned at a special

meeting of the ratepayers of the section, called for the

purpose
;

(2) All applications for a loan, for the purposes herein men-
Applications

tioned, shall be made by the trustees of a union school section for loans to be

to the council of the municipality within which the school ^1^®+°' *°^

house or site of such union section is situated, and all deben- sued by coun-

tures for the payment of such loan shall be issued by such ^''l-

municipality. Any other municipality or municipalities form-
10 ing part of the union school section shall pay, on the requisi-

tion of the clerk of the municipality by which the debentures

were issued, as they come due, its or their share of the loan,

including interest, according to its or their liability for school

purposes, as determined by section 95 of this Act

;

15 (3) Notwithstanding any alteration which may be made in Liability for

the boundaries of any school section, the taxable property loan,

situated in the school section at the time when such loan was
effected, shall continue to be liable for the rate which may be
levied by the township council for the repayment of the loan.

20 54 V. c. 55, s. 115 (1-4).

(4) The expenses of preparing and publishing any by-laws or Expenses of

debentures, and all other expenses incident thereto, shall be publishing

paid by the school section on whose behalf such debentures

were issued, and the amount of such expenses may be deducted
25 from any school rates collected by the municipal council for

such school section. 55 V. c. 60, s. 3 ;

7 1.—(1) The trustees of any rural school may, without a vote Application to

of the ratepayers of the section, require the municipal council council for

to issue debentures for the erection of an additional schoolhouse

30 in the section, where in their opinion more schoolhouses than

one are required, or they may require the council to raise, by
one yearly rate, such sums as may be necessary for the pur-

chase of a schoolhouse or site, or the erection of a schoolhouse

or teacher's residence. (Amended.)

35 (2) No municipal cjuncil shall levy or collect during any Council not to

one year more than one school rate except for the purchase of levymorethan

a school site, or for the erection of a schoolhouse. 54 V. c. 55 cept in certain

SS. 119-120. cases.

DEBENTURES IN CITIES OR TOWNS.

40 73.—(1) The municipal council of any urban municipality Submission of

may, on the application of the board of public school trustees, question to

pass a by-law for any of the purposes mentioned in the p'e-
gi^c^tors.

ceding section. Where the municipal council refuses to raise

or borrow the sum required, then the question shall be sub-

45 mitted by the municipal council, if requested by the board

of trustees, to the vote of the electors of the municipality

who are supporters t)f public schools, in the manner provided
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by The Municipal Act for the creating of debts, and on the

assent of such electors being obtained the council shall raise

or borrow such sum
;

Form and
^2) Debentures issued for school purposes may be in the

debenture. form given by this Act, and for such term of years and for

such amount as the council shall see fit, not exceeding thirty

years, or the municipal council may, in its discretion make
the principal and interest of such debt )epayable by annual or

other instalments, in the manner provided in The Municipal
Act. 54 V. c. 55. s. 116, 117. 10

(3) Application for the issue of debentures for school pur-
poses by the trustees of urban municipalities to which part of

an adjoining township is attached shall be subject to the pro-

visions of this section.

Exemption by 73 No by-law passed by any municipality after the 14th 15

atfeotTliabiiity day ot' April, 1892, for exempting any portion of the ratable
for school property of a municipality from taxation in whole or in part

shall be held or construed to exempt such property from
school rates of any kind whatsoever. 55 V. c. 60, s. 4.

School cor- 74. Any school corporation may, with the consent of the 20

borrow°8u™'^^ ratepayers first had and obtained at a special meeting duly
plus moneys, 'called for that purpose, by resolution authorize the borrowing

from any municipal corporation of any surplus moneys derived
from the Ontario municipalities fund, or from any other source,

for such term and at such rate of interest as may be set forth 25
in such resolution, for the purpose of purchasing a school site,

or erecting a schoolhouse ; and any sum so borrowed shall be
applied to that purpose, and to that only. 54 V. c. 55, s. 121

TREASURERS OP SCHOOL MONEYS.

•.ers of school
moneys,

Sub-t^reasur- 75.—(1) For all school purposes township treasurers shall be 30
considered sub-treasurers of the county treasurer, provided
always tuat the county council may by by-law constitute the

county treasurer, the sub-treasurer for such municipalities

within the county as may be deemed expedient.

Treasurer and (2j The treasurer and sub-treasurer and their sureties shall 35

responsible to ^^ accountable for school moneys to the county or town {as the

municipality, case may be), and any bond or security given by them for

duly accounting for and paying over moneys coming into

their hands, belonging to the county or town, shall apply to all

school moneys, and may be enforced against the treasurer or 40
his sureties, in case of default on his or their part

;

Bonds to (3) The bond of the treasurer and his sureties shall apply
apply to school ^q school monevs, and all public moneys of the Province, and,
moneys, etc. . „

, p ^^ ^T tlit • l e I.^
•

in case 01 any default. Her Majesty may enforce the responsi-

bility of the county, city or town, either^by stopping a like 45
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amount out of any public moneys payable to the county, city,

or town, or to the treasurer thereof, or by action against the

corporation

;

(4) Any person aggrieved by the default of the municipal City, etc.,

5 treasurer may recover from the corporation of any city, county default of"

or town, the amount due or payable to such person as money treasurer, etc.

had and received to his use. 54 V. c 55, ss. 118, 124, 125, 126,

127.

DUTIES OF TEACHERS.

IQ 76.—(I) It shall be the duty of every teacher of a public To teach ac-

school, to teach diligently and faithfully all the subjects in the cordmg to

public school course of study ; to maintain proper order and discipline, etc.

discipline in his school ; to encourage his pupils in the pursuit

of learning ; to inculcate by precept and example, respect for

]^5 religion and the principles of Christian morality.and the highest

regard for truth, justice, love of country, humanity, benevolence,

sobriety, industry, frugality, purity, temperance and all other

virtues. (Amended.)

(2) To use the English language in the instruction of S^^®,9^,

20 his school and in all communications with his pupils in regard language,

to discipline and the management of the school, except where
impracticable by reason of the pupil not understanding Eng-
lish. Recitations requiring the use of a text-book may be con-

ducted in the language of the text-book
;

25 (3) To see that the schoolhouse is ready for the reception Duties in and

of pupils at least fifteen minutes before the time of opening in
gchooi*house

the morning and five minutes before the time of opening in the registers, etc.

afternoon, to call the roll every day according to the register

prescribed by the Education Lepartment; to enter in the

30 visitors' book visits made to his school ; to give the inspector,

trustees and visitors access, at all times, to the register and
visitors' book ; and to deliver the register, the schoolhouse

key and other school property in his possession to the corpor-

ation employing him on demand, or when his agreement with

35 such corporation has expired
;

(4) To classify his pupils strictly according to the course of Classification

study prescribed by the Education Department
; to conduct and conduct

his school according to a time-table accessible to pupils and of classes,

visitors ; to prevent the use by pupils of unauthorized text-

40 books ; to attend regularly the teachers' institutes in his in-

spectoral division ; to notify the trustees and inspector of his

absence from school, through illness or other unavoidable
cause ; and to make at the end of each school term, and subject

to revision by the inspector such promotions from one class^or

45 Ibrm to another as he may deem expedient

;

(5) To hold during each half year a public examination of Examina-

his school, and to give due notice thereof to the trustees, to
''°°^'

any school visitors who reside in the school section, and
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thraugH the pupils, to their parents or guardians, and to hold
such other examinations as may be required by the inspector

for the promotion of pupils, oi* for any other purpose as the
inspector may direct

;

(fi) To furnish the Minister of Education, or the school 5

inspector with any information which it may be in his power to

give respecting the condition of the school premises, the dis-

cipline of the school, the progress of the pupils or any other

matter affecting the interests of the school, and to prepare such
reports of the corporation employing him as are required by 10

the Education Department

;

(7) To give assiduous attention to the health and comfort of

the pupils, to the cleanliness, temperature and ventilation of

the school-rooms, to the care of all maps, apparatus and other

school property, to the preservation of shade trees and the 15

orderly arrangement of the playgrounds, and to report prompt-
ly to the trustees the appearance of any infectious or contagious
disease in the school, or the unsanitary condition of outhouses
and surroundings. {Amended.)

(8) To refuse admission to the school of any pupil affected 20
with, or exposed to smallpox, scarlatina, diphtheria, whooping
cough, measles, mumps, or other contagious disease until fur-

nished with a certificate of a physician or of a health officer

to the effect that all danger from exposure to any of them has
passed away. 25

(9) To suspend any pupil guilty of persistent truancy, vio-

lent opposition to authority, habitual neglect of duty, the use of

profane or improper language or conduct injurious to the moral
tone of the school, and to notify the parent or guardian of such

pupil, and the trustees, of such suspension. The parent or 3Q
guardian of any pupils suspended may appeal against the

action of the teacher to the trustees, who shall have power to

consider such appeal and remove or confirm such suspension

AGREEMENTS.

Valid agree-

ments with
teachers.

Suspension of

certificate

for breach of

agreement.

Qualified
teacher de-

fined.

77.—(1) All agreements between trustees and teachers shall 35
be in writing, signed by the parties thereto, and shall be sealed

with the seal of the corporation
;

(2) Any teacher who wilfully neglects or refuses to carry

out his agreement, shall, on the complaint of the trustees, be

liable to the suspension of his certificate by the inspector under aq

whose jurisdiction he may be for the time being
;

(3) No person engaged to teach a public school shall be

deemed a qualified teacher who does not at the time of enter-

ing into an agreement with the trustees, and during the whole
period of such agreement, hold a legal certificate of qualifica- .

-

tion;
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(4) Any teacher who enters into an agreement with a board Vroportion of

of trustees for one year, and who serves under such agreement ^htch teacher

for three months or over, shall be entitled to be paid his salary entitled.

in the proportion which the number of days during which
5 he has taught bears to the whole number of teaching days in

the year
;

(5) Every teacher shall be entitled t') his salary during sick- ^*^® ^^ "*^^'

ness, certified by a physician, for a period not exceeding four

weeks for the entire year ; this period may be increased at the

10 pleasure of the trustees.

(6) If at the expiration of a teacher's agreement with a Protection of

board of trustees his salarv has not been paid in full, such teachers in re-

salary shall continue to run at the rate mentioned in such ^^^ osaary.

agreement until paid, provided always that an action shall be

15 commenced within three months after the salary is due and
payable by the trustees. 54 V. c. 55, ss. 132-137.

(7) All matters of difference between trustees and teachers, Provision in

in regard to salary or other remuneration under a valid agree- ence between
ment, shall be brought before the Division Court of the district teacher and

20 where the cause of action arose, subject to appeal, as provided '"^ ®®^'

I
by this Act

;

(8) In pursuance of the judgment of a County Judge under Issue of execu-

this Act, and not appealed from, execi7tion may issue from time
*^°°'

to time to recover the amount awarded by such judgment
25 together with all fees and expenses. 54 V. c. 55, ss. 132-139.

teachers' certificates.

78.—(1) Any person a subject of Her Majesty, who is not Three classes

less than eighteen years of age, of good moral character and ^^^^^ cates.

who passes the examinations prescribed by the Education De-

10

partment, may be awarded a first, second or third-class certifi-

cate according to the standards required by such examination
;

(2) Subiect to any regulations of the Education Department First, second
; •\ jj. •'

. . -1- !• L-h i » andtmrd-clasB
With regard to experience in actual teaching, certificates ot certificates.

I
the first and second class shall be valid during good conduct

;

5 certiticates of the third class shall be valid for a period of

three years. Every third-class certificate shall have the signa-

ture of at least one public school inspector.

(3; The inspectors of the territorial districts, or any county gcates!

board of examiners, may issue certificates valid only within

i4,0

the district of such inspector, or the jurisdiction of the county
board, for a term not exceeding one year, subject to the

regulations of the Education Department. {New.)

(4) Certificates granted before the fifteenth day of February, Former

in the year 1871, shall remain in force on the terms of the
^^o'^'JiQ^^'d"

45 Act under which they were granted
;
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First-class

valid.

Second-lass
valid,

"

Suspension of

certificate for

misconduct,
etc.

Meeting of

county board,
consideration
of suspension.

(5) First-class certificates issued under any Act of this

Province before the fifteenth day of February, 1871, and valid

on the 24th day of March, 1874, shall be valid in the Province
during the good conduct of the holder thereof;

(6) Second-class certificates issued and valid as aforesaid, 5
shall, vp-hen the holders, thereof, have taught for ten years in

Ontario, be valid during good conduct within the territoiy in

which granted.

(7) The inspector may suspend the certificate of any
teacher under his jurisdiction for inefficiency, miscon- 10
duct, or a violation of this Act or of the regulations of the
Education Department. In every case of suspension, he shall

notify in writing the trustees concerned, and the teacher, of

the reasons for such suspension
;

(8) The inspector shall forthwith call a meeting of the i^
county board of his inspectoral division for the consideration

of such suspension, of which due notice shall be given to the
teacher so suspended, and the decision of the board shall be

final. 54 V. c. 55, s. 140-144 (1-3). (Amended.)

COCTNTY BOARDS OF EXAMINERS.

To examine
teachers and
give certi-

cates.

Additional
examiners.

Expenses of

examination.

Fees of exami-
ner in investi-

gating stand-
ing of teacher.

79.—(1) The municipal council of each county shall appoint
annually a board of examiners, consisting of the inspector or

inspectors having jurisdiction within the county or any part

thereof, and not more than two other persons holding first-class

certificates of qualification, for the purpose of examining can-

didates for teachers' third class certificates and for such other

purposes as may be prescribed by this Act. The members so

appointed shall continue in office till their successors are ap-

pointed, and shall hold at least one examination each year.

A majority of the board shall form a quorum

;

(2) Where deemed necessary from the general use of the

French or German language, the county council may appoint

additional examiiers, not exceeding two, for the purpose of

conducting the examination of candidates for a teachers' cer-

tificate in either of the languages aforesaid

;

(3) The treasurer of the county shall, on the requisition of

the chairman of the board, pay all the incidental expenses of

the examination of third-class teachers. He shall also, on a
like requisition, pay each member of the board the sum of S4
per diem and travelling expenses while engaged as examiner ;

(4) Every member of a county board of examiners while

engaged in conducting an investigation afiecting the standing

of any teacher within the jurisdiction of the board shall be

paid the sum of S4 per diem and travelling expenses by the

treasurer of the county

;
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(5) After the passing of this Act no person shall he appointed None but

a member of a county board of examiners who is not actually *«»chers to be

engaged in teaching and who has not had at least three years
experience as a teacher in a public or separate school. 54* V.

5 c. 55, s. 145 (1-5).

COUNTY MODEL SCHOOLS.

80.—(1) The board of examiners of every county shall. One school in

subiecb to the regulations of the Education Department, set f^^^f"""'^*'^

apart at least one public school in ea'ch county as a county county model

10 model school for the training of teachers for third-class certifi- school,

cates
;

(2) Where more model schools than one have been estab- When model

lished in any county and where the whole number of teachers schools maybe

in training for the two preceding years at such schools has not

15 exceeded twenty-five, the county board of examiners may, with

the approval of the Education Department, discontinue ono or

more of such schools, but not so as to reduce the number below
that required by this Act;

(3) The municipal council of every county shall pay to the Aid to county

20 treasurer of each public school within the county to which model schools.

a model school is attached an amount at least equal to

the sum voted by the Legisfetive Assembly for each county
model school, but the amount to be provided by the county
council shall not be less than the sum of $150 annually, and

25 the council may, if it sees fit, provide a larger amount of aid.

54 V. c. 55, s. 146 (1-8).

fl
(4) The board of trustees of any city may set apart one or

gg^^ji^g apart
I more of such city schools for the training of third-class school for

f
teachers, subject to the regulations of the Education Depart- *!^a"^iiig third

ment. (New).

I

TEACHERS INSTITUTES.

81.—(1) The teachers of one or more inspectoral districts Orp^anization
— - ......

.

.

of teachers'

institutes.
may organize themselves into a Teachers' Institute for the pur- f

teachers

pose of receiving instruction in methods of teaching and for

35 discussing educational matters, subject to the regulations of

the Education Department

;

(2) The Minister of Education may apportion out of any Aid to
^

^ moneys voted by the Legislative Assembly for that purpose institutea

the sum of $25 to each teachers' institute organized and c )n-

40 ducted according to the regulations of the Education Depart-

ment, and the municipal council of each county or city shall

pay annually to the order of the president of each teachers'

institute within the county or city a sum at least equal to the

amount so apportioned by the Minister of Education. 54 V,

45 c. 55, s. 147 (1-2).

6—68
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82.—(1) No person shall be appointed inspector of public

schools in any county, city, or town who does not hold an
inspector's certiticate of qualification, as prescribed by the

regulations of the Education Department, and no inspector 5

shall, during his tenure of office, engage in, or hold any other

employment, or calling, which interferes with the full discharge

of his duties as inspector.

(2) The board of trustees of every city and town separ-

ated from the county shall appoint an inspector of public 10
schools for such city or town. When the teachers engaged by
the trustees of any city exceed three hundred in number the

board shall appoint two inspectors, and likewise an additional

inspector for every three hundred teachers on the staff above

si c hundred
;

15

(8) The municipal council of every county shall appoint an
inspector fjr such county, providing always that any inspector

appointed hereafter for a county or part of a county, shall be

the inspector of the schools of any town not separated from the

county in the district to which he has been appointed

;

20

(4) One inspector shall not have charge of more than one
hundred and twenty schools or less than fifty, but it shall not

be necessary to appoint more than one inspector in each elec-

toral division of a county
;

(5) In counties containing any municipality wherein the 25

French or German language is the common or prevailing

language, an inspector may have charge of any number of

schools not less than forty
;

(C) In counties where there are more than fifty public

schools, the county council may appoint two or more inspectors, 30
and prescribe and number the territorial divisions of each,

and change or remove the inspectors from one division of the

county to another
;

(7) In the event of a vacancy occurring in the office of county
inspector, the warden of the county may appoint any person 35

legally qualified to fill such vacancy until the next ensuing

meeting of the county council. Notice of such appointment or

of any appointments by the county council shall be given to

the Minister of Education forthwith.

(8) The county council shall pay quarterly to every county 40

inspector at the rate of $5 per school and, in addition, reason-

able travelling expenses, such expenses to be determined by
the county council.

(9) When the public school board of any town not

separated from the county has before the passing of this Act 45

appointed an inspector, other than the county inspector

within whose district such town is situated, the county
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treasurer, on demand, shall pay to the order of such board a

sum of money equal to the amount collected within such town
for the payment of the salary of the county inspector

;

(10) The Lieutenant-Governor in Council may direct the Grants in aid

5 payment of the sum of $5 per school for every school within
gfla"*^^"*^""^

^

his jurisdiction towards the payment of the county inspec-

tors salary and the sum of $5 for every teacher occupying a
separate room with a separate register, to the school board of

any city or town separated from the county, towards the pay-

10 ment of the salary of the inspector of a city or town.

(11) In cases where any inspector requires the testimony of inspector to

witnesses to the truth of any fact alleged in any complaint or swear wit

appeal made to him or to the Minister of Education or the tafn^cases?^'^

Education department, it shall be lawful for such inspector to

15 administer an oath to such witnesses, or to require their solemn
affirmation before receiving their testimony.

(12) Any public school inspector shall, in case of misconduct Conditions of

or inefficiency, be subiect to dismissal by the Lieutenant-Gov- dismissal of

ernor in Council, or by a majority of the members of the

SO couucil or board of trustees oppointing him, or without cause

by a vote of two-thirds of such council or board, and no such

inspector shall be re-appointed without the concurrence of the

party who dismissed him. 54 V. c. 55, s. s. 149-152, 158-160,
189.'

55 83. It shall be the duty of every public school inspector :— Duties of

1. To visit every public school within his jurisdiction once to visit each

in each term, unless otherwise directed by the county council school once a

or board of trustees by which he was appointed, to deliver
**"^'"'

from time to time, public lectures in his district on some sub-

JO ject connected with public school education ; and to see that

every school is conducted according to this Act and the regu-

lations of the Department

;

2. To examine into the condition of the school, as respects Examine the

1 r 1 •! • 1 • ii 1 1 T • !• state of the
the progress ot the pupils in learning ; the order and discipline school,

observed ; the system of instruction pursued ; the mode of

keeping the school registers ; the average attendance of pupils
;

the character and sanitary condition of the buildings and
premises ; and to give such advice to the teachers, pupils and
officers of the school as he may consider proper

;

iQ 3. To withhold his order for the amount apportioned from To withhold

the legislative or municipal grant
;

(a) When any school was
fn^ertaL^"^**"^*

kept open for less than six months in the year ; or (b) When the cases,

trustees fail to transmit the annual or semi-annual school

returns properly filled up ; or (c) When the trustees fail to

15 comply with the school A-ct or the regulations of the Edu-
cation Department ; or (d) When the teacher uses, or per- ^
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health officer.

permits to be used, as a text-book any book not authorized by
the Education Department ; and in every case, to report to

the trustees and to the Education Department his reasons for

so doing

;

4. To report to the trustees and to the medical health officer 5
of the municipality in which the school house is situated, in

every case in which the school premises or buildings are found
to be in an unsanitary condition and to withhold the school
grant in all such cases until he receives a certificate from such
health officer or board of health that the provisions of The 10
Public Health's Act have been duly complied with. (New.)

5. To give when desired any information in h'is power to

the Minister of Education, respecting any public school matter
within his jurisdiction, and to prepare and transmit to the
Minister of Education, on or before the first day of March, an 15
annual report in the form prescribed by the Education De-
ment;

6. To give, at his discretion, any candidate, on due exam-
ination, a certificate of qualification to teach a school within

^^^' his district until the next ensuing professional examination 20
of teachers ; and to discharge such other duties as may be
required by the Minister of Education, the county council or
the board of trustees by which he was appointed

;

Deliver up 7. To deliver over to his successor, on retiring from office,

ret^ringTrom copies of his official correspondence, and all school papers in 25
office. his custody, on the order ot the county council or public

school board appointing him. 54< V. c. 55, s. 155 (1-10.)

ALLOWANCE TO ARBITRATORS AND INSPECTORS.

To give infor-
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84.—(1) Any person engaged as arbitrator on any matter
arising under this Act shall be paid the sum of four dollars 30
per diem and travelling expenses. In making their award the

arbitrators shall, among other things, determine the liabilities of

the parties concerned for the costs of the arbitration, and such
determination shall be final and conclusive

;

(2) When any complaint is made to an inspector with 35
regard to any matter affecting the validity of the election of

a public school trustee, or the procedure of a school meeting
requiring the taking of evidence where the cause of complaint
arose, the trustees of the school section concerned shall pay the

inspector while conducting such investigation the sum of $4 per 40
diem and travelling expenses. 54 V. c. 55, s. 161 (1-2.)

SUPERANNUATION.

^onTund"*
85.—Every teacher or inspector whose name is entered as

having paid into the fund for superannuated teachers, may
continue to contribute to such fund in such manner as may 45
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be prescribed by the Education Department, the sum of at least

$4 annually, but no payment of arrears to the fund shall' be

allowed after the 30th day of March, 1885. 54 v. c. 55 s. 162.

86.—(I) On the decease of any teacher or inspector, his Repayment to

5 wife, her husband, or legal representative, shall be entitled to deceased

'

receive back the amount paid into the superannuation fund teacher,

by such teacher or inspector, with interest at the rate of seven
per cent, per annum

;

(2) No teacher or inspector who has reached the age of

10 sixty years shall be held to be disqualified from superannua-
tion by reason of his having retired from active service before

reaching the age of sixty, provided that such teacher or

inspector has served for a period of thirty-five years, and that

no payment shall be made to such teacher or inspector until he
15 has reached the age of sixty. 54 V. c. 55, s. 163 (1-2.)

87.—(1) Every teacher or inspector who, while engaged in Right of

his profession, contributes to the superannuated teachers' fund tire on^reach"

as provided by this Act, shall on reaching the age of sixty years, ing sixty years

if he retires from the profession receive an allowance at the rate ° *^®'

20 of $6 per annum, for every year of service in Ontario, upon
furnishing evidence of good moral character, age, and length

of service ; •

(2) Every teacher or inspector, under sixty years of age Teachers

who has contributed as aforesaid, and who is disabled from "° ersixy.

25 practising his profession, shall be entitled to a like allowance

upon furnishing evidence as to length of service, moral charac-

ter, and disability
;

(3) Every superannuated teacher who holds a first or second $1 per annum

class provincial certificate, or a first-class county board certifi-
tafnlteachers

10 cate, and every principal of a high school or collegiate institute

shall be entitled to receive a further allowance at the rate of

$1 per annum for every year of service while he held such
certificate, or while he acted as principal of a high school or

collegiate institute.
;

{5 (4) The retiring allowance shall cease at the close of the Proviso in

year of the death of the recipient, and may be discontinued at regard to

any time should the teacher's moral character be unsatisfac- characterf

tory to ttie Education Department

;

(5) If any superannuated teacher or inspector shall, with the Teacher

fcO consent of the Education Department, resume the profession
pro'f^g^on

of teaching or inspecting, his allowance shall be suspended
during the time of his being so engaged. In case such teacher

or inspector is again placed on the superannuation list an al- ^g?i.n

lowance for the additional time of service shall be made on
l!5 compliance with this Act, and the regulations of the Educa-

tion Department

;



Forfeiture of

claima.

Teachers not
availing them-
selves of Act.

46

(6) Any teacher or inspector who, having resumed his pro-

fession, draws or continues to draw upon the superannuation
fund for any part of his allowance as a superannuated teacher,

shall forfeit all claim to the fund, and his name shall be struck

off the list of superannuated teachers
;

(7) In the case of those teachers or inspectors who may not
avail themselves of the provisions of sections 162 or 171 of

this Act, the provisions of sections 163 to 171 inclusive shall

apply so far as relates to all sums of money already paid into

the fund for superannuated teachers
; 10

Repayment to (8) Any t iacher who retires from the profession, or any
contributors, teacher or inspector who desires to remove his name from the

list of contributors to the superannuated teachers' fund, shall

be entitled to receive back from the Minister of Education one-

half of any sums paid by him or her to the fund, through the 15
public school inspector, or otherwise. 54 V. c. 55, ss. 164 (1-3)

165-171.

NON-RESIDENT PUPILS.

Admission of

non-resident
pupils.

Fees of non-
resident
pupils.

88.—(1) The trustees of every public school shall admit
to their school any non-resident pupils who reside nearer such 20
school than the school in their own section, providing always
the inspector reports the accommodation -of the school room
sufficient for the admission of such pupils. In case of dispute

as to the distance from the school, the decision of the inspector

shall be final

;

25

(2) The parents or guardians of such non-resident children

shall pay to the trustees of the school to which their children

have been admitted such fees monthly as may be mutually
agreed upon, provided such- fees, together with the taxes paid

to such school (if any), do not exceed the average cost of the 30
instruction of the pupils of such school. 54 V. c. 55, s. 172 (1-2)

A resident of (.3) Any person residing in one school section, and sending

sendTng'hfs ^^^ children to a neighboring school, shall be liable for the
children to payment of all rates assessed on his taxable property for the

section'"
school purposes of the section in which he resides, but it shall 35
be'lawful for any board of trustees to remit the fees paid to

the trustees of the neighboring section. 58 V. c. 57, s. 9
;

Attendance of (4) Where the property of a non-resident is assessed for an
children of amount equal to the average assessment of residents the
non-residents. ,.,, i?- , . -, /ini i-iiii i ^ ^•

children or such non-resident shall be admitted to the public 4,^

school of the section on the same terms and conditions as the

children of residents. 54 V. c. 55, s. 9 (1-2).

Remissson f (^) When the children attending a neighboring section are

school tax three miles or more distant in a direct line from the school-

T^r^i
9^"^*^^° house in the section to which they belong, the trustees of the 45

section in which such children are resident shall remit as much
of the taxes chargeable upon the parents or guardians of such
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cliildren, for school purposes, as would be at least eqtial to tlie

fees paid to such neighboring section. 58 V. c. 67, s. 10
;

(6) In case a county council establishes a house of refuge in Pupils in

any county any person of school age maintained in such house refuge?^
6 of refuge shall for the purposes of this Act be deemed a non-
resident, and the county council shall pay to the trustees of
the school attended by such person or persons such monthly
fees as may be mutually agreed upon, provided such fees do
not exceed the average cost of the instruction of the pupils of

10 such school. 54 V. c, 55, s. 172 (3).

HOLIDAYS.

89.—(1) The public school teaching year shall consist of Terms,

two terras : in townships the first term shall begin on the third

Monday of August, and end on the 22nd day of December

;

15 the second term shall begin on the 3rd day of January, and
end on the 30th day of June ;

^m (2) In cities, towns and incorporated villages the first term
^B shall begin on the first day of September, and end on the
Wm 22nd day of December ; the second term shall begin on the

^0 3rd day of January, and end on the 30th day of June ;

§(3) Every Saturday, every public holiday the week follow-

ing Easter Sunday, and every day proclaimed a holiday by the
authorities of the municipality in which the teacher is engaged,
shall be a holiday in public schools. 54 V. c. 55, s, 173 (1-3).

25 (4) In the territorial districts the trustees of any rural

school may allot the time herein allowed for holidays at Easter
and midsummer to suit the convenience of pupils and teachers,

provided always that the same number of holidays be allowed
and in periods of the same duration as herein set forth. New.)

30 AUTHORIZED BOOKS.

90.—f1) Any authorized text-book in actual use in any public Change of

Por model school may be changed by the teacher of such school
*®^*"^°°^-

for any other authorized text-book in the same subject on the
written approval of the trustees and the inspector, provided

35 always such change is made at the beginning of a school term,
and at least six months after such approval has been given

;

(2) In case any teacher shall negligently or wilfully permit Substitution

any unauthorized text-book to be .used by the pupils of his f^ed'text-

school, he shall for each such offence, on conviction thereof books,

before a Police Magistrate or Justice of the Peace, be liable to

a penalty not exceeding $10 payable to the municipality for

public school purposes, together with costs, as the Police Magis-
trate or Justice may ftiink fit. 54 V. c. 55, ss. 174-176.
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Costa.

91.—(1) The Judge of any Division Court wherein any
action between teac]^ers, inspectors, trustees, or others acting

under this Act, or The High Schools Act, is tried, may, at the

request of either party, order the entering of judgment to be 5

delayed for a sufficient time to enaMe such party to apply to

the Minister of Education to appeal the case

;

(2) The Minister may, within one month after the rendering

of judgment in any such case, appeal from the decision of the

Division Court Judge to the High Court at Toronto, by serving 10
notice in writing of such appeal upon the clerk of the Division

Court appealed from, which appeal shall be entitled " The
Minister of Education for Ontario, Appellant, in the matter

between (A. B. and C. D.)" But nothing herein contained

shall be held to interfere with the right of any of the parties -. r

to the action exercising the ordinary right of appeal

;

(3) The Judge whose decision is thus appealed from, shall

thereupon certify under his hand, to the Registrar of the

Division of the High Court appealed to, the summons and
statement of claim and other proceedings in the case, together 20
with the evidence and his own judgment thereon, and all

objections made thereto. After notice of appeal has been
served as hereinafter provided no further proceedings shall be

had in such case until the matter of appeal has been decided

by the High Couit

;

25

(4) On the Judge receiving a notice of appeal from his

decision (under the authority of this Act), he shall thereupon
certify under his hand, to the Minister of Education, the

statement of claim and other proceedings in the case, together

with the evidence and his own judgment thereon, and all 30
objections thereto. The High Court shall give such order or

decision to the Court below, touching the judgment to be

given in the matter, as the circumstances of the case require.

Upon receipt of such order, direction and certificate, the Judge
of the Division Court shall forthwith proceed in accordance 35
therewith

;

(5) The Court may also in its discrv.'tion award costs against

the appellant, which costs shall be certified to and form part

of the judgment of the Court below. All costs awarded
against an appellant, and all costs incurred by him, may be 49
paid by the Minister, and charged as contingent expenses of

his office. 54 V. c. 55, ss. 179-183.

Public school
visitors

defined.

SCHOOL VISITORS.

93.—(1) Judges, members of the Legislature, members of

county councils, and aldermen shall be school visitors in the 45
municipalities where they respectively reside. All clergymen
shall be school visitors in the municipalities where they have
pastoral charge.
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(2) School visitors may visit public schools as in this Act Authority to

provided. They may also attend the examination of schools,
Jchoois"'^^^°

and at the time of any such visit, naay examine the progress

of the pupils, and the state and management of the school, and
5 give such advice to the teacher and pupils, and any others

present, as they deejja. expedient. 54 V. c. 55, ss. 184-185.

PENALTIES AND PROHIBITIONS.

93'. If any township clerk neglects or refuses to prepare Information

and furnish the map of the school sections of his municipality cier°k°'^
10 as required by this Act, or if he neglects for one month to make

any return required by this Act, he shall be liable to a penalty

not exceeding $10, to be recovered before a Justice of the Peace,

for the school purposes of his municipality, at the instance of

any ratepayer thereof. 54 V. c. 55, s. 186.

15 94. Any person who wilfully makes a false declaration of Penalty for

his right to vote at any school meeting or election of school
d^ckratfoiT^^*

trustees shall be liable to a penalty of not less than $5 or more
than $10 to be sued for and recovered with costs before a
Justice of the Peace, by the public school trustees of the city,

10 town, village, or school section, for its use. 54 V. c. 55, s. 187.

95. Any public school trustee who refuses to serve after Fine on dis-

being duly elected shall be liable to a penalty of $5, and any sons acting^'as

person elected as a school trustee who attends any meetings trustees.

of the school board as such, after being disqualified under this

25 Act, shall be liable to a penalty of $20 for every meeting so

attended. 54 V. c. 55, s. 188.

96. No public school trustee shall be eligible to appoint- Trustees not

ment as public school inspector, or teacher, within the section to hold certain

of which he is a trustee ; nor shall the teacher of any public,

30 high, or separate school hold the office of public school trustee,

nor shall an inspector be a teacher or trustee of any public,

high or separate school while he holds the office of inspector.

54 V. c. 55, s. 189.

97. Any trustee who is convicted of any felony or misde- Seat vacated

35 meanor, or becomes insane, or absents himself from the meet- ^J„ °??^i°*L*i°
• nil inT • 1 •! !• '^Or CriHiOj 6bG*

ings 01 the board tor three consecutive months, without being
authorized by resolution entered upon its minutes, or ceases to

be an actual resident within the school section for which he is

a trustee, shall ipso facto vacate his seat and the remaining
40 trustee or trustees shall declare his seat vacant and forthwith

order a new election. 54 V. c. 55, s. 190.

98. Any trustee who has any pecuniary interest, profit or Seat vacated

promise or expected benefit in, or from any contract, agreement
cJnt^actTwith

or engagement, either in his own name, or in the name of corporation

45 another, with the corporation of which he is a member, or who
7—68
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receives, or expects to receive any compensation for any work,

engagement, employment or duty, on behalf of such corpora-

tion, shall ipso facto vacate his seat, and every such contract,

agreement, engagement or promise shall be null and void, and
on the complaint of the remaining trustee or trustees, the county 5

judge may declare the seat vacant, and forthwith order a new
election, provided always that it shall be lawful for the trus-

tees of any rural school section to allow the secretary or secre-

tary-treasurer such compensation for his services, for the pur-

poses specified in this Act, as may be approved at the annual 10

meeting of the ratepayers and duly entered in the minutes.

54 V. c. 55, s. 191.

Penalty for

not calling

school meet-
ings.

99. In casf any annual or other rural school meeting has

not been held for want of the proper notice, every trustee or

other person whose duty it was to give the notice, shall forfeit 15

the sum of $5 to be sued for and recovered before a Justice of

the Peace, by any resident inhabitant in the rural school section, i

for the use thereof. 54 V. c. 55, s. 192. i

Penalty for

disturbing a
school or

school meet-
ing.

1
25

100. Any person who wilfully disturbs, interrupts, or dis-

quiets the proceedings of any school meeting authorized to be 20

held by this Act, or anyone who wilfully interrupts or dis-

quiets any public school established and conducted under its

authority, or other school, by rude or indecent behavior, or by
making a noise either within the place or where such school is

kept or held, or so near thereto as to disturb the order of exer-

cises of the school, shall, for each offence, on conviction thereof

before a Justice of the Peace, on the oath of one credible wit-

ness, forfeit and pay for public school jjurposes to the school

section, city, town, or village within which the offence was
committed, a sum not exceeding $20 together with the costs 30

of the conviction, as the said Justice may think fit. 54 V. c.

55, s. 193.

Penalty for

refusing to

perform
duties.

101. Every person elected as trustee who has not refused

to accept the office, and who at any time refuses or neglects

to perform its duties, shall forfeit the sum^ of $20 to be sued 35

for and recovered before a Justice of the Peace, by the

trustees, or any person whatsoever for the purposes of such
trustees. 54 V. c. 55, s. 195.

Penalty for 103. Any trustee or public school corporation who wilfully
refusing to neglects or refuses to exercise all the corporate powers vested ^^

corporate in them by this Act, for the fulfilment of any contract or
powers. agreement made by them, shall be held to be personally re-

sponsible for the fulfilment of such contract or agreement.
54 V. c. 55, s. 196.

Penalty on 103. Any chairman who neglects to transmit to the county ^^

neglect.
^ inspector a minute of the proceedings of any annual or other
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ttiral school section meeting over which he has presided, with-

in ten days after the holding of such meeting shall be liable,

on the complaint of any ratepayer, to a fine of not more than

$5 to be recovered as provided by this Act. 54 V. c. 55.

5 s. 197.

104. Any school corporation who refuses or neglects to
^egiLcf^o^"'^

take proper security from the secretary-treasurer, or other take security,

person to whom they entrust school moneys, shall be held per-

sonally responsible for the moneys. 54 V. c. 55, s. 198.

10 105. If any part of the public school fund or moneys is Responsibility

embezzled or lost, through the dishonesty or faithlessness of gcho^oT

any trustee, secretary-treasurer, or other person to whom it has moneys,

boen entrusted, and proper security against the loss has not

been taken, the person or persons whose duty it was to have
15 exacted the security shall be personally responsible for the

sums so embezzled or lost ; and such sums may be recovered

from him or them by the person entitled to receive the same,

by action in any Court having jurisdiction to the amount, or

by information at the suit of the Crown. 54 Y. c. 55, s. 199.

f

20 106. No secretary-treasurer appointed by the school trus-
^cretarv^-'^

tees of any school section, and no person having been such treasurer,

secretary-treasurer, and no trustee or other person who may or trustee^for

have in his possession any books, papers, chattels, or moneys, account,

which came into his possession as such secretary-treasurer,

25 trustee or otherwise, shall wrongfully withhold, or neglect or

refuse to deliver up, or account for, and pay over the same
or any part thereof to the person, and in the manner directed

by the school corporation then in office, or by other competent
authority ; and such withholding, neglect or refusal to deliver

30 up or account for, shall he punishable, as provided in the three

following sections of this Act. 54 V. c. 55, s. 200.

107.—O) Upon application to the Judge of the County Mode of

Court, by a majority of the trustees, any two ratepayers proceeding,

interested supported by their affidavit made before some
35 Justice of the Peace, of such wrongful withholding or refusal,

the Judge shall make an order that such secretary-treasurer,

or person having been such secretary-treasurer or trustee, or

other person, do appear before him at a time and place to be

appointed in the order
;

40 (2) Any bailiff of a Division Court, upon being required by
the Judge, shall serve the order personally on the person com-
plained against, or leave the same with a grown-up person at

his residence
;

(3) At the time and place so appointed, the Judge being Judge to issue

45 satisfied that service has been make, shall, in a summary man- '^'^^«^-

ner, and whether the person complained of does or does not

appear, hear the complaint, and if he is of opinion that the
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eomplaint is well founded, tlie Judge sliall order ttie person

complained of to deliver up, account for, and pay over the

books, papers, chattels, or moneys as aforesaid, by a certain

day to be named by the Judge in the order, together with

such reasonable costs incurred in making the application as

the Judge may tax
;

Effects of non- (4) In the event of non-compliance with the terms speci-

'^°th'''d*T's
^^^ ^^ such order, or any or either of them, the Judge shall

order. Order the said person to be forthwith arrested by the sheriff of

any county in which he may be found, and to be committed to 10

the common jail of his county, there to remain without bail

until the Judge be satisfied that the person has delivered up,

accounted for, or paid over the books papers, chattels or

moneys in question, in the manner directed by the majority of

the trustees, or other competent authority as aforesaid ; upon 15

proof of his having so done, the judge shall make an order for

his discharge, and he shall be discharged accordingly
;

Other remedy (5) No such proceedings shall impair or affect any other
not affected, r^jjiedy which the said trustees, or other competent authority,

may have against the secretary-treasurer, or person having 20
been such secretary-treasurer or his sureties, or agairst any
trustee or other person as aforesaid. 54 V, c. 55 ss 201, (1-2),

202, 203, 204.

Penalty on 108. The trustees, or their secretary-treasurer in their be-

trustees half, shall not refuse to furnish the auditors of any accounts 25

ma'tion^etc"'^ o^ school Corporation, or either of them, with any papers or

to auditor. information in their power, and which may be required of

them relative to their school accounts, and any contravention

of this section upon prosecution therefor by either of the

auditors, or any ratepayer, shall be punished by fine or ira- 30

prisonment, as provided by this Act. 54 V. c. 55, s. 205.

Penalty for 109. In case the trustees of any rural school section neglect
neglect to ^0 transmit to the county inspector, or on before the 30th

y^early^
' day of June, and the 31st day of December in every year, a

returns. correct and verified statement of the average attendance of 35

pupils in each of the schools under their charge during the six

months then immediately preceeding, then the school section

shall not be entitled to the apportionment from the school

fund for the said six months, and the trustees so neglecting

shall be personally responsible for the amount of the loss of 40

such apportionment. 54 V. c. 55, s. 206.

Penalty for 110. In case the trustees of any school section neglect to

delaying prepare and forward the aforesaid annual report to their county
year y repor

, j^gpg^^Qj, j^y ^]^q j ^^^ (j^y of January in every year, each of

them shall, for every week a,fter such loth day of January, 45

and until such report has been prepared and presented, for-
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feit ths sum of $5 to be sued for by the County inspeetor,

and collected and applied in the manner provided for by this

Act. 54 V. c. 55, s. 207.
.

111.—(1) If any trustee of a public school knowingly signs Penalty for

5 a false repoi t, or if any teacher of a public school keeps a false reportsMui
school register, or makes a false return, with the view of ob- registers,

taining a larger sum than the just proportion of school moneys
coming to such school, the trustee or teacher shall, for every
offence, forfeit to the public school fund of the municipality

10 the sum of $20 for which any person whatever may prosecute

him before a Justice of the Peace, and the trustee or teacher

may be convicted on the oath of one credible witness other

than the prosecutor
;

(2) If upon conviction, the penalty is not forthwith paid, Recovery by

15 the same shall, under the warrant of the Justice, be levied
^^^^^^'*-

with costs by distress and sale of the goods and chattels of the

offender, and shall be paid by the Justice to public school

bo ird. 54 V. c. 55, s. 208, (J -2).

113.—(1) The trustees of every school section shall be per- Trustees per-

20 sonally responsible for the amount of any school moneys for- pontibie'^for

feited by or lost to the school section in consequence of the moneys lost,

neglect of duty of the trustees during their continuance in

office. The amount thus forfeited or lost shall he collected

and applied in the manner provided for by this Act. 54 V. c.

25 55, s. 209 (1-2).

GENERAL PROHIBITIONS.

113.—(1) No teacher, trustee, inspector, or other person No inspector,

officially connected with the Education Department, the normal, ti^ustee'

model, public, or high schools or collegiate institutes, shall to act as agent

30 become or act as agent for any person or persons to sell, or in ^°^ }^^ ^^^^ °^

, r ii, 1 / u n books, maps,
any way to promote the sale tor such person or persons, or any otc.

school, library, prize or text-book, map, chart, school appara-

tus, furniture or stationery, or to receive compensation or other

remuneration or equivalent for such sale, or for the promotion
35 of sale in any way whatsoever

;

(2) Any teacher who refuses to give up possession of any Refusal tog ve

visitor's book, school register, schoolhouse key or any other "P ^^V' ®*°'

school property in his possession shall not be deemed a qualified

teacher until restitution is made, and shall also forfeit any
40 claim which he may have against the said trustees. 54 V. c.

55, s, 210 (1-2).

HOW FINES AND PENALTIES MAY BE RECOVERED.

114.—(1) Unless it is in this act otherwise provided, all How penalties

fines, penalties, and forfeitures recoverable by summary pro- under this Act

45 ceedings, may be sued for, recovered, and enforced with costs, recoverable.
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by and before any Police Magistrate or J ustice of the Peace
having jurisdiction within the municipality in which such fine

or penalty has been incurred
;

(2) If the fine or penalty and costs are not forthwith paid,

the same shall, by and under the warrant of the convicting

Justice, be enforced, levied and collected with costs, by distress

and sale of the goods and chattels of the offender, and shall be
by the Police Magistrate or Justice paid ovei to the school

treasurer of the school section, city, town, or village, or other

party entitled thereto

;

(3) In default of such distress, the Police Magistrate or

Justice shall, by his warrant, cause the offender to be im-
prisoned for any time not exceeding thirty days, unless the

fine and costs, and the reasonable expenses of endeavoring to

collect the same, are sooner paid. 54 V. c. 55, s. 211 (1-3).

10

15

CONFIRMING AND SAVING CLAUSES.

school pur-

poses

School lands 115. All lands which previous to the 24th day of July

I850*v^«ted"in 1-850, were granted, devised or otherwise conveyed to any
trustees for person or persons in trust for common school purposes, and

held by such person or persons and their heirs or other sue- 20

cessors in the trust, and have been heretofore vested in the

public school trustees of the school section or municipality in

which such lands are respectively situate, shall continue vested

in such trustees, and shall continue to be held by said trustees

and their successors upon the like trusts and subject to the 25

same conditions and estates upon or subject to which the said

lands are now respectively held. 54 V. c, 55, s. 212.

Law as to

Roman
Catholic Sep-
arate Schools
not affected.

116. Chapter 57 of the Statutes passed in the 58th year of

Her Majesty's reign, are hereby repealed, but such repeal shall

not in any manner or for any purpose be deemed or taken to 30

alter, vary, affect or repeal any provision of law relating to

Roman Catholic Separate Schools or the supporters thereof

Chapter 57 of an Act passed in the twenty-first year of Her
Majesty's reign is also repealed.
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FOKM A.

(Section 117.)

FORM OF SCHOOL DEBENTURE.

Province of Ontario,

No.

, forCounty of

hereby promises

Debenture of the of
School Loan.
Tbe corporation of the of

to pay to Bearer at the Bank of , at the sum
of dollars, lawful in money of Canada year
from the date hereof; and to pay interest at the rate of per

cent, per annum, half-yearly, to the Bearer of the annexed
coupons respectively, upon the presentation thereof at the eaid

Bank.

Issued at , this day of 18 , by
virtue and under the authority of The Public Schools A ct, 1891,

of Ontario, and pursuant to By-law No. of said of

,
passed on the day of A.D. 18 , intituled

" A By-law to raise by way of loan the sum of dollars for

the purpose therein mentioned " (or as the case may be).

A: B., Reeve or Mayor. G. D.. Treasurer.

Coupon No.

The Corporation of the of

will pay the Bearer at the Bank of ,

at , on the day of , the sum
of dollars, interest due on that day
on Debenture No. G. D., Treasurer.
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No. 68.] "DTT 1" [1896.BILL

An Act Consolidating and Revising the Public Schools
Acts.

HER MAJESTY, by and with the advice and conRent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as "The Public Schools Act, 1896." Short title.

2. Where the words following occur in this Act, they shall Interpreta-

be construed in the manner hereinafter mentioned, unless a ***^"-

contrary intention appears.

1. "Teacher" shall mean any person holding a legal certifi- "Teacher."

cate of qualification

;

2. " County " shall include a union of counties
; "County."

3. " Township" shall include unions of townships made for "Township."

municipal purposes

;

4. "School site" shall mean such area of land as may be "School site."

necessary for the school house, teacher's residence, caretaker's

residence, offices and playgrounds connected therewith
;

5. " School section" shall mean the municipality or any por- "School

tion thereof, or any portion of two or more municipalities section."

under one public school corporation
;

6. " Owner " shall include a mortgagee, lessee or tenant, or •«Owner."
other person entitled to a limited interest, and whose claims

may be dealt with by arbitration as herein provided

;

7. "Ratepayer" shall mean any person entered on the last ..g^^g ,.

»

revised assessment roll of the school section for public school

rates

;

8. " Board of trustees " shall include a board of education „ g^^jj ^f

in all cases of a union between public and high school trustees, trustees."

54 V. c. 55, s. 2 (1-8).



9. " Urban municipality " shall mean a city, town or incor-

porated village. {New.)

Application of 3. All regulations made under the The Education Depart-

und'er^S' V. '^^'^^ ^^^' ^^^^> ^^^^^ ^PP^y *» ^ny matter or thing in this

c. 54. Act contained, so far as the same may be consistent with this

Act, though not specially referred to in any section thereof.

54 V. c. 55, s. 3.

No rate on 4. Nothing in this Act authorizing the levying or collecting

Rmnan Catho- of rates on taxable property for public school purposes shall

lie separate apply to the supporters of Roman Catholic sep'arate schools.
Bchools.

54, y_ ^ 55^ g^ ^

Existing ^- -^.11 boards of education, and all public school sections or
school other public school divisions, together with all elections of

contimied!"
^ trustees and appointments to office, all agreements, contracts,

assessments, and rate-bills heretofore duly made in relation to

public schools, and existing when this Act comes into force,

shall continue subject to this Act. 54 V. c. 55, s. 5.

PUBLIC SCHOOLS TO BE FREE.

Public schools 6. All ^schools established under this Act shall be called
to be free. public schools and-®!' shall be free schools, and every person

between the age of five and twenty-one years shall have
the right to attend some school. Pupils may attend kinder-

garten schools from four to seven years of age, i^rsubject to

such fees as to the trustees may seem expedient.-^

RELIGIOUS INSTRUCTION.

Religious
'^-—(^) -'^o person shall require any pupil in any public

exercises. school to read or study in or from any religious book, or to

join in any exercise of devotion or religion, objected to by his

or her parents or guardians.

(2) Pupils shall be allowed to receive such religious instruc-

tions as their guardians or parents desire, according to any
regulations provided for the organization, government and
discipline of public schools. 54 V. c. 55, ss. 10, 11.

CONTINUATION CLASSES.

Continuation *^8.—(1) Subject to the regulations of the education depart-
classes in pub- ment the school corporation of any municipality or section in

where there is which there is no high school shall have power to establish a
no^ij?h continuation class for pupils who have completed the course

of study prescribed for public schools and who have passed the

public school leaving examination, and also to provide for such

class suitable accommodation, and to impose such fees for tui-

tion, upon the pupils in attendance who have passed the said



leaving examinations, whether i silents or non-residents of

the municipality, as they may deem expedient."^

'®°(2) The school corporation may admit to such continuation who may be

class pupils who have passed the entrance examination to a a<i«iitted to

high school, but all such pupils who are residents of the mu- dagg^

nicipality or section shall be exempted from tuition fees.

Where non-residents are admitted such fees may be charged
as the trustees may deem expedient.-^

^(3) The course of study for continuation classes shall be the Course of

course prescribed for the primary examination of the educa- tinuation"""

tion department. Teachers of continuation classes shall pos- class.

I
sess at least the qualifications of an assistant in a high Teachers.

' school.-®^

^ • (4) The Minister of Education may apportion to any school Grant to

conducting continuation classes, out of any money appropri-
continuation^

ated by the Legislature for that purpose, a sum equal to the class,

average amount per pupil paid by the Legislature towards the

maintenance of high school pupils. The municipal council of

any county may pay for the maintenance of such classes a
sum equal to the legislative grant appropriated by the Minis-

ter of Education for such class or such further sums as may
seem expedient.-^^

SCHOOL CORPORATIONS.

9.— (1) The trustees of every school section shall beacorpora- Trustees to be

!
tion under the name of " The Board of Public School Trustees a corporation.

for School Section of the Township of in the

County of ." 54 V. c. 55, s. 7.

(2) For every rural school section there shall be three Trustees,

trustees, each of whom, in rotation, shall hold office for three term of office

years, and until his successor has been elected. The persons

qualified to be elected trustees shall be such persons as are Trustees,

British subjects and resident ratepayers ^or farmers' sons, qualification

within the meaning of The Municipal Act"^^ of the full age
of twenty-one years, not disqualified under this Act

;

(3) No school corporation shall cease to exist by reason Corporation

of the want of trustees, but in case of such want any two °*^t *o ^ease

ratepayers of the section, or the inspector, may, by giving six trustees,

days' notice, to be posted in at least three of the most public

places of the section, call a meeting of the ratepayers, who
shall proceed to elect three trustees, in the manner prescribed

in section 13 and the following sections of this Act ; and the Tenure of

trustees thus elected shall hold office in the manner prescribed office.

by this Act
;

(4) When the ratepayers of any school section, for two Council may
years neglect or refuse to elect trustees, the municipal appoint trus-

council of the township may appoint trustees for the said election^"

°°

school section, who shall hold office for the same term as

if elected by the ratepayers; or the municipal council



Dissolution of may by by-law declare sucli section dissolved, and shall
school section ^i^ (.^ge of dissolution) attach the same, in such pro-

portions as they may deem expedient, to adjoining sections.

The assets of every section so dissolved shall be disposed of as

may be determined by the municipal council. 54 V. c. 55, s.

28 (1-2).

BOARDS OF EDUCATION.

tion of trus
tees.

Unions of

public and
high school
boards.

10.— The trustees of any public and high school may
unite, ^®'as provided in The High Schools Act'^^ for the

management of the public and high schools of any municipality

as one corporation, under the name " The Board of Education
for the city, town, incorporated village or township of " {as the

case may he). Boards of education shall have the power of

both public and high school trustees.

RURAL PUBLIC SCHOOLS.

School
sections in

townships.

Assessors to

value lands
situated in

each sectioni

Area of

new school
sections.

Township
clerk to pre-

pare maps of

school sec-

tions.

Proceedings
on formation
of new Bchool
section.

11.—(1) The municipal council of every township (except

where township boards have been established), shall subdivide

the township into school sections, so that every part of the

township may be included in some section, and shall distin-

guish each section by a number
;
provided that no section

formed hereafter shall include any territory distant more than
three miles in a direct line from the school-house

;

(2) Where the land or property of any individual or com-
pany is situated within the limits of two or more school sec-

tions, the parts of such land or property so situated shall be

assessed and returned upon the assessment roll separately, ac-

cording to the divisions of the school sections within the limits

of which such land or property is situate
;

(3) No section shall be formed which contains less than
fifty children, between the ages of five and twenty-one years,

whose parents or guardians are residents of the section, unless

such section is more than four square miles in area, except

in cases where such area cannot be obtained because of lakes

or other natural obstacles.

(4) It shall be the duty of every township clerk to prepare

in duplicate, a school map of the township, showing the divi-

sions of the township into school sections and parts of union
school sections; to furnish one copy of such map to the county
clerk, for the use of the county council, and retain the other

in the township clerk's office, for the use of the township cor-

poration. 54 V. c. 55, s. 12-13.

(5) Where a new school section is formed in any town-
ship the clerk of the township shall cause notice of the first

annual meeting to be posted in three of the most public

places in the new section, at least six days before the last

Wednesday in December, in the year in which such new
section was formed ; and the first meeting in every new school



section shall be held at the same time and conducted in the

same manner as the annual meeting in organized school

sections. 54 V. c. 55, s. 29.

(6) At the first meeting in every new section the first trus- Term of

tee elected shall hold office for three years, the second for two office of trus-

years and the third for one year. In case of a poll being tion'.

taken the trustees shall rank in seniority according to the

number of votes polled. The casting vote of the chairman
shall be counted as a vote in case of a tie. 54 V. c. 55, s. 30.

^12. Every ratepayer, of the full age of twenty-one years, Whomay vote

who is a public school supporter of the section for which such
q°eg^iong

person is a ratepayer and eveiy person qualified to vote as a

farmers' son under The Municipal Act shall be entitled to

vote at any election for school trustee, or on any school

question whatsoever."^*

ANNUAL MEETING OF RATEPAYERS.

13,—(1) A meeting of the ratepayers of every section shall Annual meet-

be held annually on the last Wednesday of December, or if
J^°^^

^*^®°

such Wednesday be a holiday, then on the next day following,

commencing at the hour of ten o'clock in the forenoon, for the

purpose (among other things) of electing a school trustee or

trustees.

(2) In case, from the want of proper notice or other cause, any Meetings to be

first or annual school meeting was not held at the proper time,
faui^*^of°first

the inspector, or any two ratepayers in the section may call a or annual

school meeting, by giving six days' notice, to be posted in at ™^®*'°&-

least three of the most public places in the school section ; and
the meeting thus called shall possess all the powers and per-

form all the duties of the meeting in the place of which it is

called.

(3) The ratepayers of a school section present at any Order of busi-

school meeting shall elect one of their own number as chair-
°®^^'

man to preside over its proceedings, and shall also appoint a

secretary, who shall record the minutes of the meeting, and
perform such other duties as may be required of him by this

Act;

(4) The chairman shall submit all motions to the meet- Chairman,

ing in the manner desired by the majority. In case of an ^^^^^^ ^^^

equality of votes, he shall give the casting vote but no other

vote. He shall decide all questions of order, subject to an
appeal to the meeting.

(5) The business of every school meeting may be conducted Order of busi-

in the following order :

—

{a) receiving the annual report of the "®^^*

trustees, and disposing of the same
; (6) receiving the annual

report of the auditor or auditors, and disposing of tiie same
;

(c) electing an auditor for the ensuing year
;
(d) miscellaneous

business
;

(e) iiistructing the trustees by resolutioia, if deemed
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expedient, to insure the school buildings and furniture
; (f)

fixing the remuneration if any to be paid the secretary-

treasurer for attending to repairs and other duties assigned

him by the board of trustees
; (g) electing a trustee or trustees

to fill any vacancy or vacancies. 54 V. c 55, s. 17, 18, 19.

ELECTION OF RURAL SCHOOL TRUSTEES.

Poll to be 14.—(1) A poll may be demanded by any two ratepayers at

plfcation'of'^^
any meeting for the election of trustees, or for the settlement of

two rate- any school question, and such poll shall be granted by the
payers. chairman forthwith, if demanded, within ten minutes after the

vote of the meeting has been declared from the chair;

Proceedings
in case of a
poll.

(2) When a poll is granted for the election of a trustee the

secretary shall enter in a poll-book, in separate columns, the

names of the candidates proposed and seconded at the nomina-
tion, and shall, opposite to such columns, write the names of

the ratepayers offering to vote at the election within the time

prescribed by this Act, and shall, in the column on which is

entered the name of a candidate voted for by a voter, set the

figure ' 1 ' opposite the voter's name, with the lesidence of the

voter;

(3) When a poll is granted upon any public school question

the name of each voter shall be similarly placed in separate

columns, marked "for" or "against."

When voter is (^) ^^ ^ase objection is made to the right of any person to

objected to. vote at any school meeting, the chairman of the meeting, or

other presiding officer, shall require such person to ii.ake the

following declaration or affirmation

:

Entries in

poll-book.

Declaration.

When poll

shall close.

(1) I, A. B.^do declare and affirm that I am an assessed ratepayer or

farmer's son a^entitled to vote under The M'unicipal Acf^ii in school sec-

tion No. .

(2) That I am of the full age of 21 years
;

(3) That J am a supporter of the public school in said school section No.

(4) That I have the right to vote at this election.

Whereupon the person making such declaration shall be
entitled to vote. 54 V. c. 55, s. 20-22.

(5) The poll at every election of a rural school trustee or

on any school question, shall not close before twelve o'clock

noon, but may close at any time thereafter when a full

hour has elapsed without any vote having been polled, and
shall not be kept open later than four o'clock in the afternoon

of the day on which the election is commenced ; and when
poll is closed the chairman and secretary shall count the

votes polled for the respective candidates or for the school

question submitted, as the case may be, and shall declare the

candidate elected, or the school question adopted, for which



the highest number of votes was polled, or in case of a tie the

chairman shall give the casting vote. 54 V. c. 55, s. 23.

(6) A correct copy of the minutes of the first and of every copy of min-

annual and of every special school meeting, and a copy of the utestobesent

poll-book where a poll has been taken (^all of which shall be ^ ^^^^^ ^^

signed by the chairman and secretary), shall be forthwith

transmitted by the chairman of the meeting to the county
inspector. 54 V. c. 55, s. 31.

(7) The secretary of every school meeting at which any Acceptance

person or persons were elected as school trustees shall forth- °* °^°® ^y

with notify in writing each of such persons of his election, and
every person so notified shall be considered as having accepted

such office unless a notice to the contrary effect has been

delivered by him to the chairman of the meeting within

twenty days after the date of the election. 54 V. c. 55, s. 24.

(8) When complaint is made to the inspector by any rate- Complaints as

payer that the election of a trustee, or that the proceedings or *° elections,

any part thereof of any school meeting, have not been in

conformity with this Act, the inspector shall investigate the

same, and confirm or set the election or proceedings aside,

and appoint the time and place for a new election, or for the

reconsideration of the school question at issue, but no complaint

in regard to any election or proceeding at a school meeting
shall be entertained by any inspector unless made to him in

writing within twenty days after the holding of the election

or meeting. 54 V. c. 55, s, 32.

15. A trustee elected to fill a vacancy shall hold office only Term of

for the unexpired term of the person in whose place he has vacancies,

been elected. A trustee of a rural school section may resign Trustees may

with the consent, expressed in writing, of his colleagues in "design,

office. A retiring trustee may be re-elected with his own Re-election of

consent, otherwise he shall be exempted from serving for four
f^f^^"^'®^

years next after leaving office. 54 V. c. 55, ss. 25-27.

ORGANIZATION OF THE BOARD.

16. —(1) Every board of rural school trustees shall hold its Organization

first meeting at the school house of the section over which it of board,

has jurisdiction, on the Wednesday following the annual

meeting, at the hour of 4 o'clock in the afternoon and shall be
organized by the election of a chairman, a secretary and a
tre&surer or a secretary-treasurer. A majority of the board

shall form a quorum. (Amended.)

(2) It shall be the duty of the board of trustees at its first inspection of

meeting to examine the school house, outbuildings and school school pro-

furniture, maps and apparatus, with a view to ascertain what me'eting of"^^*

repairs or improvements may be necessary, and to make suit- board,

able provision for lighting fires and keeping the school house

and premises in a deanly and sanitary condition by appointing



some person for that purpose. Subsequent meetings shall

he held as the board may deem expedient. {New.)

Security to be 17.— (1) The treasurer or secretary-treasurer, who may be

tary"trea,surer.
^ member of the board, shall give such security as may be
required by a majority of the trustees—such security to be
deposited with the clerk of the municipality

;

^(2) The treasurer or secretary-treasurer shall receive all

school moneys collected from the ratepayers or other persons
and shall account for the same and shall disburse all moneys
as directed by the trustees. He shall produce when called for

by the trustees, auditors or other competent authority, all

papers and money belonging to the corporation..=®i'

(3) Where the majority of a board of trustees refuse or

neglect to take security from the treasure?'orsecretary-treasurer
on the demand of any trustee (such demand being duly entered
on the minutes) such trustee shall be relieved from all personal

liability in case of the default of such o^cer. (New).

Com ensation ^^^ "^^^ Secretary or secretary-treasurer may be allowed such

of secretary- compensation for his services or for attending to the repairs
treasurer. Qf ^}^q schoolhouse or premises as shall be agreed upon by

resolution of the annual meeting duly entered on the minutes.
54 V. c. 55, s. 33 (1-3).

Duties of 18- It shall be the duty of the secretary or secretary-
secretary- treasurer :

—

treasurer.

j^. ^^j (1) To keep a full and correct record of the proceedings of

meetings. every meeting of the board in the minute-book provided by
the trustees for that purpose, and to see that the minutes, when
confirmed, are signed by the chairman or presiding trustee

;

Calling special (2) To call, at the request in writing of two trustees, or on
meetings. the petition of ten ratepayers, a special meeting of the board

of trustees. 54 V. c. 55, s. 34 (1-5).

Names and (^^ ^^ S^^® notice in writing, before the 15th day of January
addresses of in each year, to the inspector and to the clerk of the township,
trustees and q£ ^}jg names and post-office addresses of the several trustees

given to town- then in office, and of the teachers employed by them, and to
ship clerk. g[y^ reasonable notice in writing from time to time of any

changes therein.

Filling vacan- (^) ^'^ S^^^ ^^^ notice required by this Act of each annual
cies in board, school meeting of the ratepayers of the section ; to call a

special meeting of the ratepayers when directed by the

trustees, or on the petition of ten ratepayers, for tilling any
vacancy in the board of trustees occasioned by death, removal,

or other cause ; or for the selection of a new school site ; or the

appointment of a school auditor ; or any other lawful school

purpose ; and to cause notices of the time and place, and of the

Notice. objects of such meeting, to be posted in three or more public

places of the section, at least six days before the time of hold-

ing such meeting.
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(5) To cause to be prepared for the annual meeting of the Report at

ing.ratepayers, a report for the year then ending, containing, *°°"*^ ™®^*^"

among other things, a summary of the proceedings of the

trustees during the year, together with a detailed account of

all school moneys received and expended on behalf of the

section, for any purpose whatsoever, during such year. Such

report shall be signed by the trustees and by either or both of

the school auditors of the section.

(6) To transmit to the inspector the semi-annual returns on Annual and

or before the 30th day of June and 31st day of December re- XraB"""'
spectively, and the annual return on or before the fifteenth day
of January in each year according to the forms prescribed by the

Education Department. 54 V. c. 55, s. 34., 40 (10)(13).

19. No act or proceeding of a rural school corporation which Corporate acts

is not adopted at a regular or special meeting at which at ^^pted at

least two trustees are present shall be valid or binding on any lawful trustee

person affected thereby, unleiss notice of such meeting has been ™^®*^i"^^'

given to the trustees by the secretary, or by one of

the trustees to the others either personally or in writing, and
unless a minute of such act or proceeding is made in writing

and signed by tw(j of the trustees. o4 V. c. 55, s. 35, 36.

*Z0. The ratepayers of any rural school section may by Providing for

resolution at the annual or any special meeting, authorize the
**^"^\g*f°°j^^

trustees to provide for the admission of the pupils of such rural school

section to the schools of any adjoining city or town, subject to section to

the approval of the Minister of Education and the trustees

of such city or town, and such arrangement so ap-

proved shall be taken in lieu of the accommodation
which trustees are required by this Act to make for the pupils

of the section. In such cases it shall be lawful for the trustees

to levy and collect upon the taxable property of the section such

sums as may be necessary to pay the fees of pupils attending

the schools of the city or town, and also such other sums as

they may deem expedient, or as may be required by this Act.

The average attendance of the pupils belonging to such section

at such schools shall be taken by the inspector as the basis on
which to divide any grants authorized by the Legislature to be

paid to the township to which such section belongs. {New.)

AUDITORS.

31.— (1) Every board of rural school trustees shall, on or Appointment

before the first day of December, appoint an auditor, and in ° "

case of their neglect, or the neglect of the ratepayers at an an-

nual or special meeting to do so, or in case of an auditor being

appointed or elected who refuses, or is unable to act, then the

inspector shall at the request in writing of any two ratepayers

make the appointment

;

2—68
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Trustees and
secretary-
treasurer to

lay accounts,
etc., before
auditors.

Time of

audit.

Duties of

auditors.

Powers of

auditors.

(2) The trustees, or their secretary-treasurer shall lay all

their accounts before the school auditors of the section, or

either of them, together with the agreements, vouchers, con-

tracts and books in their possession, and the trustees or their

secretary-treasurer, shall afford to the auditors, or either of

them, all the information in their or his power as to the

receipts and expenditure of school moneys
;

(3) The auditors appointed, or one of them, shall, on or

immediately after the first day of December in each year,

appoint a time, before the day of the next ensuing annual

school meeting, for examining the accounts of the school sec-

tion. 54 V. c. 55, s. 37 (1-3).

J32. It shall be the duty of the auditors of every school

section :

—

1. To examine into and decide upon the accuracy of the

accounts of the section, and whether the trustees have duly

accounted for and expended for school purposes the moneys
received by them, and to submit the said accounts, with a full

report thereon at the next annual school meeting
;

2. In case of difference of o[)inion between the auditors on
any matter in the account, it shall be referred to and decided

by the county inspector
;

3. If both of the auditors object to the lawfulness of any
expenditure made by the trustees, they shall submit the

matters in difference to the annual meeting, which may either

determine the same, or submit the matter to the Minister of

Education, whose decision shall be final. 54 V. c. 55, s. 38 (1-3).

33. It shall be competent for the auditors or one of them :

—

(1) To require the attendance of all or any of the persons

interested in the accounts, and of their witnesses, with all such
books, papers, and writings as the auditor or auditors may
direct them, or either of them, to produce ; and to administer
oaths to such persons and witnesses

;

(2) To issue their or his warrant to any person named
therein, to enforce the collection of any moneys by them
awarded to be paid ; and the person named in the warrant
shall have the same power and authority to enforce the collec-

tion of the moneys mentioned in the said warrant, with all

reasonable costs by seizure and sale of the property of the

party or corporation against whom the same has been issued, as

any bailiff of a Division Court has in enforcing a ju'lgment
and execution issued out of such Court

;

(3) The auditors shall remain in office yntil their audit is

completed. 54 V. c, 65, s. 39 (1-4).
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SECTIONS IN UNORGANIZED TOWNSHIPS.

24.—(1) In unorganized townships in any county or district, Formation of

the public school inspector of the county or district may form tfons!

^^'^

a portion of a township, or of two or more adjoining townships,

into a school section
;
(Amended.)

(2) No section shall, in length or breadth, exceed five Limits of sec-

miles in a straight line, and, subject to this restriction, the *'**"•

boundaries may be altered by the inspector from time to time,

and the alteration shall go into operation on the 25th day of

December thereafter
;
provided no school section shall be

formed except on the petition of five heads of families resident

therein.

(3) Any person whose place of residence is at a distance of Exemption

more than three miles in a direct line from the site of the account of

schoolhouse of the section shall be exempt from all rates for distance,

school purposes, unless a child of such ratepayer shall attend

such school ; but this exemption shall not apply to lands liable

to taxation for school purposes owned by such person within
the distance of three miles.

(4) After the formation of a school section, it shall be Election of

lawful for any two of the petitioners, by notice posted for at trustees,

least six days in not less than three of the most public places

in the section, to appoint a time and place for a meeting for

the election, as provided by law, of three school trustees for

the section.

(5) The trustees elected at such meetings, or at any subse- Trustees'

quent school meetings of the section, as provided by law, shall obligations.

have the powers and be subject to all the obligations of public

school trustees generally. 54 V. c. 55, s. 41-44.

REVISION OF ASSESSMENT ROLLS.

25.—(1) The Secretary-Treasurers of all boards of public Court of

school trustees in unorganized townships shall be, ex officio,
^^^^^°^-

members of a Court of Revision, and three of whom, acting

together, shall be a legally constituted Court for the revision

and correction of school section assessment rolls, and for the
hearing and settlement of any appeals against the same. The
members of such Court shall be paid reasonable travelling

expenses by their respective boards of trustees for attendance
as a Court of Revision

;

(2) The inspector of schools for the district shall divide the Sections to be

school sections into groups of three sections in every group, divided mto

and shall notify the secretary-treasurers of the sections con-

cerned of the group to which they respectively belong. Such
grouping may be changed from year to year as the inspector

may direct. {Amended.)
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^rtoa^^&B^ (^) ^^ every case where from the sparseness of settlements,

Court of it would be inconvenient for a Court of Revision as herein
Revision. constituted to meet for the revision and equalization of the

assessment roll, it shall be lawful for the inspector, on the

request of any board of trustees, to assume the functions of

such Court of Revision for the section on behalf of which such
request is made, and all the proceedings of the inspector in the

matter of the revision or correction of the assessment roll,

shall be subject ib the provisions of this Act, and shall have
the same effect as if made in a Court of Revision. 54 V. c. 55,

s. 44 (2-4).

ment'rolT**'^^
36.— (1) The trustees of all school sections in unorganized

townships shall, annually, appoint a duly qualified person to

make out an assessment roll for the section, the secretary-

treasurer of which shall submit a certified copy of the same to

the proper Court of Revision for the correction of errors or

improper entries that may be found therein.

mak^'^oatb* (2) The person appointed for preparing such assessment rol^

shall be subject to the provisions of The Assessment Act with
regard to the equitable rating of all taxable property in such

school section, and shall, before returning his assessment roll

to the secretary of the school section, attach thereto a certifi-

cate signed by him and verified upon oath or aflSrmation

according to the form prescribed in The Assessment Act.

Appeal ^3j A copy of the roll as corrected shall be open to inspection

me*nt.^

«*^®s»-
j^y g^jj persons interested, at some convenient place in the

section, notice whereof, signed by the secretary-treasurer of

the section, shall be annually posted in at least three of the

most public places in the section, and shall state the place and
the time at which the Court will hear appeals against said

assessment roll, and such notice shall be posted as aforesaid by
the trustees for at least three weeks prior to the time appointed

for hearing the appeals
;

Manner of (4) All appeals shall be made in the sanie manner and after
appea .

^-j^^ same notice, as nearly as may be, as appeals are made to a

Court of Revision in the case of ordinary municipal assess-

ments, and the Court of Revision, as constituted according to

section 25, shall have the same powers as ordinary municipal

Courts of Revision
;

Confirmed roll (5) The annual roll, as finally passed and signed by the
binding.

chairman of the Court of Revision, shall be binding upon the

trustees and ratepayers of the section, until the annual roll for

the succeeding year is passed and signed as aforesaid
;

Appesls in (6) Where any township under the jurisdiction of a town-
unorganized gj^-p board is unorganized, appeals against its certified assess-

ment roll, shall be made to the Stipendiary Magistrate or Judge
of the district or county, who has jurisdiction in other matters

therein.
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(7) In forming union school sections between and out of Union school

an organized township municipality and an unorganized town- sections,

ship or locality within any territorial or judicial district, it

shall be lawful for such union sf'hool section to be formed or

altered according to the provisions of this Act, except that the

Inspector shall act for the unorganized township or locality,

and the Reeve of the organized township for his township.

54 V. c. 55. s. 45-50.

137.—d) In any portion of the Province not surveyed into Schools in

, .
^ ' ,, .,,., ,1 I. 1 i .

unorganized
townships, the inhabitants thereof who are twenty-one years townships,

of age, may at a public meeting called for that purpose, elect

three of their number to serve as public school trustees, and

the trustees so elected shall have all the powers of trustees in

unorganized townships, and shall in all < ther respects be sub-

ject to the provisions of this Act.

(2) On receipt of notice by tho Education Department
gj^erVf"^

signed by the trustees so elected, that a public school has been Education,

established and suitable accommodation provided for public

school purposes, the Minister of Elucation may pay ovei- to the

trustees out of the appropriation made by the Legislature for

public schools such sum of money for their maintenance as may
be approved by the Lieutenant-Governor in Council. (New.)

38.—(1) The trustees may appoint some fit and proper Appointment

person, or one of themselves, to collect the rates imposed and
^^^^^^

o^

by them upon , the ratepayers of their .' chool section, or lector,

the sums which the inhabitants or others may have subscribed,

or a rate-bill imposed on any person ; aii'l may pay to

such collector at the rate of not less than five, or more than

ten per centum on the moneys collected by him ; and every

collector bhall give such security as shall be satisfactory

to the trustees, which secuiity shall be lodged for safe keep-

ing with the inspector by the trustees.

(2) Every collector shall have the same powers in collecting po^grsand
the school rate, rate-bill, or subscriptions, and shall be under the liabilities of

same liabilities and obligations, and i)roceed in the same
^^J*^"^*^^^"^'

manner in the school section or township, as a township

collector does in his municipality, in collecting rates in a

township or county, as provided in the municipal and assess-

ment Acts from time to time in force.

TOWNSHIP BOARDS.

39. In municipalities composed of more than one township, Boards in mu-

but without county organization, it shall be optional with
^'ftfit*'®*

the municipal councils thereof to form i)i)rtions of the town • county organi-

ships comprising the municipality into school sections, or to 'at'o"-

esUblish a board of public school trustees, two members being
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elected for each ward, and if not divided into wards, two for

each township thereof, and such board shall possess all the
powers and duties of township boards, and shall also, upon the
petition of at least five heads of families, provide school
accommodation and a teacher for their children and others.

54 V. c. 55, s. 51-oH.

Petition for

repeal of by-
aw and for

reforming
sections.

66 v., c. 42.

Adjusting
claims.

30.—(I) Incase twenty ratepa3"ers in more than one-half of

the school wards of the township petition the township council

to submit a by-law to the vote of the ratepayers of the township
for the repeal of any by-law under which a township school

board was established a by-law shall be submitted to

such vote accordingly, and the proceedings shall be in con-

formity with Tke Municipal Act, except that the vote shall

not be by ballot ; and in case in the majority of such wards
the majority of the votes are for such repeal, the township
council shall pass a by-law to disestablish such township school

board and form school sections instead thereof; but no repeal

shall take effect until the twenty-fifth day of the month of

December next following the voting upon the by law for that

purpose

;

(2) The council shall, in the same or by another by-

law, appoint the inspector jointly with two other com-
petent persons, not residents of the township, and they

or any two of them shall, in a report to the council, value the

schoolhouses, school sites, and other school property which may
thereupon become the property of each school section, and
shall also adjust and settle the respective rights and claims

consequent on such repeal between the respective school sec-

tions, or between any school section, and the township, and all

payments to be made by or to any of them. 54 V. c. 55, s. 63

RURAL SCHOOL SITES.

New Bites
^^-—0-) "^^^ trustees of every rural school section shall have

power to select a site for a new schoolhouse or to agree upon a

change of site for an existing schoolhouse, and shall forthwith

call a special meeting of the ratepayers of the section to con-

sider the site selected by them ; and no site shall be adopted,

or change of school site made, except in the manner herein-

after provided, without the consent of the majority of such

special meeting
;

When trustees (2) In case a majority of the ratepayers present at such
andratepayers special meeting difl^er as to the suitability of the site selected
isagree.

^^ ^-^^ trustees, each party shall then and there choose an

arbitrator, and the county inspector, or, in case of his inability

to act, any person appointed by him to act on his behalf, shall

be a third arbitrator ; and such three arbitrators, or a majority

of them present at any lawful meeting, shall have authority

Award. to make and publish an award upon the matter submitted to

them

;
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(3) With the consent, or at the request of the parties to the Recons dera

reference, the arbitrators, or a majority of them, shall have *i«n of award,

authority, within one month from the date of their award, to

reconsider such award and within two months thereafter to

make and publish a second award, which award (or the

previous one, if not reconsidered by the arbitrators) shall be
binding upon all parties concerned for at least five years from
the date thereof 54 V. c. 55, ss. 6^-66.

33.— (1) If the owner of the land selecte 1 for a new school When owner

site, or required for the enlargement of school premises, refuses refuses to sell

to sell the same, or demands therefor a price deemed unreason-

able by the trustees of any section, then such owner and the

trustees shall each forthwith appoint an arbitrator, and the

arbitrators thus appointed, together with the inspector, or in

case of his inability to act, any person appointed by him on

his behalf as third arbitrator, or any two of them, shall

appraise the damages for such land
;

(2) If the majority of the school trustees, or the majority of Appointment

a public school meeting, neglects or refuses, where there is a
^Lt^eir'powers

difference in regard to the selection of a school site, to appoint

an arbitrator, as provided in this Act, or if the owner of land

selected as a school site, neglects or refuses to appoint an arbi-

trator, it shall be competent for the inspector with the arbi-

trator appointed, to meet and determine the matter ; and the

inspector in case of such refusal or neglect, shall have a second

or casting vote if he and the arbitrator appointed do not agree
;

(.S) If only a majority of the arbitrators appointed to decide Proceedings

any case arising under the authority of this Act are present where an ar-

._ 1 r 1 i- • 1- i.i_ 1 i. \i, bitrator is ab-
at any lawful meeting, inconsequence or the neglect or the re- gent.

fusal of the other arbitiator to meet them, it shall be competent

for those present to make inid publisii an award upon the

matter or matters submitted to them, or to adjourn the meet-

ing for any period n )t exceeding ten days, and give the absent

arbitrator notice of the adjournment

;

(4<) The arbitrators aforesaid, or any two of them, shall have Additional

the power to settle all claims or rights of incumbrancers, powers of

lessees, tenants, or other persons, as well as those of the owner, '^^
' ^^ ^^'

in respect of the land required for the purpose of the school

site, upon notice in writing to every such claimant, and after

hearing and determining his claims or rights
;

(5) Upon the tender of pa^-nicnt of the amount of such Taking land

damage to the owner or othei' person entitled thereto, or of any

part of such amount, by the school trustees, the land shall be

taken and used for the purpose aforesaid. 54 V. c. 55, ss 67-

70.

33.—(1) Any award for a school site made and published Award to con-

under this Act, if there be no conveyance, shall thereafter be ^ ' " *

deemed to be the title of the trustees to the land mentioned in
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it, and shall be a good title thereto against all persons inter-
ested in the property in any manner whatever, and shall be
registered in the proper registry office on the affidavit of the
secretary-treasurer of the board of trustees verifying the same;

arbitration. ^^^ '^^^ parties concerned in all such disputes shall pay all

the expenses incurred in them, according to the award or de-
cision, or of the arbitrators. 54 V. c. 5o, ss. 71, 72,

fchooSte.*
34.—(1) A school site shall not be selected in a township

within a hundred yards of the garden, orchard, pleasure ground,
or dwelling house oi the owner of the site without his consent.
54 V. c. 55, s. 73.

Fence.
^2) Any wall or fence deemed necessary for the enclosure of

the school premises shall be erected and maintained by the
board of trustees at the expense of the school section. (New.)

ff^lch^lT^^^
^^' ^^^®^^ *^^ ^^^^ ^^ '^ school site is less than is required

81 e,

^y ^j^^ regulations of the Education Department the trustees
may, without reference to a special meeting of the ratepayers,
enlarge the same, but no .such enlargement shall be made in
the direction of, or including an orchard, garden or dwelling
house, without the consent of the owner of the land required,
unless the school site cannot be otherwise enlarged. 54 V. c.

55, s. 74.

vey^chool°°° ^^-

—

^^) ^^^ Corporations and persons whatever, tenants in
sites. tail or for life, guardians, executors, administrators, and all

other trustees whatsoever, not only for and on behalf of them-
selves, their heirs and successors, but also for and on behalf
of those they represent, whether infants, issue unborn, luna-
tics, idiots, femes-coverts, or other person, seised, possessed of
or int-'rested in any land, may contract for, sell or convey all

or part thereof to school trustees for a school ste or an
addition to the school site, or for a teacher's residence ; and
any contract, agreement, sale, conveyance and assurance so
made shall be valid and effectual to all intents and purposes
whatsoever

; and the corporations or persons so conveying are
hereby indemnified for what they respectively do by virtue of

or in pursuance of this Act

;

case^of absence (2) K the owner of land duly selected for the said purpose
of owner. is absent from the county in which the land lies, or is unknown,

the trustees may procure from a sworn surveyor a certificate

that he is not interested in the matter ; that he knows the land
and that some certain sum therein named is, in his opinion, a
fair compensation for the same ; and on filing the said certifi-

cate with the Judge of the County Court of the county in

which the land lies, accompanied by an affidavit or affidavits

which satisfy the Judge that the owner is absent from the
county and that, after diligent enquiry, he cannot be found,
the Judge may order a notice to be inserted for such time as
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he sees fit in some newspaper published in the county ; and he
may in addition thereto, order a notice to be sent to any person

by mail, or may direct service of the same to be effected in

such other way as he sees fit

;

(3) The notice shall contain a short description of the land, what notice

and a declaration of the readiness of the trustees to pay the ^^*^' contain,

sum certified as aforesaid ; shall give the name of a person to

be appointed as the arbitrator of the trustees if their offer of Arbitrators,

that sum is not accepted ; shall name the time within which
the offer is to be accepted, or an arbitrator named by the

owner ; and shall contain any other particulars which the

County Judge may direct

;

(4) If within such time as the Judge directs, the owner ju^ge may
does not notify the trustees of the acceptance of the sum offer- appoint

ed by them, or notify to them the name of a person whom he ^'"^i*'"***^''-

appoints as arbitrator, the Judge shall, on the application of

the trustees, appoint a sworn surveyor to be sole arbitrator for

determining the compensation to be paid for the property.

54 V. c. 55, ss. 75-78.

37. ^-(1) Where land is taken by the trustees without the con- Responsibility

sent of the owner, the compensation to be paid therefor shall of trustees as

stand in the stead of the land ; and after the trustees have tbn?™^^"**
taken possession of land, any claim to, or incumbrance upon the

same or any portion thereof, shall as against the trustees, be
converted into a claim to the compensation or to a proportion
thereof, and the trustees shall be responsible accordingly when-
ever they have paid such compensation or any part thereof to

a party not entitled to receive the same, saving always their

recourse against such party. 54 V. c. 55, s. 79.

(2) If the trustess have reason to fear any claims or incum- in case of in»

brance, or if any party to whom the compensation or any part cumbrance.

thereof is payable refuses to execute the proper conveyance, or

if the party entitled to claim the same cannot be found or is

unknown to the trustees, or if for any other reason the trustees

deem it advisable, they may pay the arbitration and other

expenses, and deposit the amount of the compensation with Deposit of

the High Court, or in such other manner as the Inspector compensation

may direct, with interest thereon for six months, and may de-
""'^^^y-

liver therewith an authentic copy of the conveyance, or of the
agreement or award if there be no conveyanse ; and such agree-

ment or award shall thereafter be deemed to be the title of the

trustees to the land therein mentioned, and shall be a good
title thereto against all persons interested in the property in ~"^.

any manner whatever, and shall be registered in the proper Award to be
registry office on an affidavit of the secretary-treasurer of the registered,

board of trustees verifying the same. 54 V. c. 55, s. 80,

3—68
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ALTERATION OF SCHOOL BOUNDARIES.

38. Every township council shall have power

:

Powers of

Township
Counc'ls.

Union of ex- 1- To pass by-laws to unite two or more sections in the
isting section?, same township into one, in case at a public meeting in each

section called by the trustees or inspector for that pur-

pose, a majority of the ratepayers present at each of such

meetings request to be united
;

Alteration,
etc. , of school
sections.

2. To alter the boundaries of a school section, or divide an
existing section into two or more sections, or to unite portions

of an existing section with another section, or with any new
section, in case it clearly appears that all persons to be affected

by the proposed alteration, division or union respectively, have
been duly notified, in such manner as the council may deem
expedient, of the proposed proceeding for this purpose, or of

any application made to the council to do so
;

By-law for 3. Any such by-law shall not be passed later than the first

sectilns.^''^""^
day of June in any year, and shall not take effect before the

25th day of December next thereafter, and shall remain
in force, unless set aside as hereinafter provided, for a period

of five years. The township clerk shall transmit foithwith

a copy ot such by-law and minutes relating thereto to

the trustees of every school section aflTected thereby,

and to the public school inspector. 54 V. c. 55, s. 81 (1-3)

4. When part of any school section has been added to a

city or town by order of the Lieutenant-Governor in Council,

the municipal council in which such section is situated may
pass a by-law for the readjustment of the boundaries of the

remaining portion of such section, notwithstanding the passing

of a by-law within five years aflfecting the limits of such

section or adjoining sections. 58 V. c. 57, s. 4.

When part of

section is

added to city

or town.

APPEALS TO COUNTY COUNCIL.

Appeal to

County
Council.

39.—(1) A majority of the trustees, or any five ratepayers

of any one or more of the school sections concerned, may within

twenty days, by notice filed in the oiOBce of the county clerk

appeal to the county council of the county in which such

section or sections are situated, against any by-law of the

township council for the formation, division, union or alteration

of their school section or school sections ; or against the neglect

or refusal of the township council, on application being

made to it by the trustees or any five ratepayers concerned,

to alter the boundaries of a school section or school sections

within the township
;

(2) The time herein mentioned for appeal shall run

from the date of the by-law complained of, or from the date of

the meeting at which the council refused to pass such by-law,
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or from the first meeting after which notice was received from
the clerk of the application of the trustees or ratepayers asking

for such by-law to be passed, as the case may be

;

(3) The county council may appoint as arbitrators not ^pp^JH*"".®"*

more than five, or less than three competent persons, two
of whom shall be the County Judge, or some person named
by him, and the county inspector, and a majority of whom
shall form a quorum to hear such appeal and to revise,

determine or alter the boundaries of the school section or school

sections, so far as to settle the matters complained of ; but the

alterations or determination of the said matters shall not take

effect before the 25th day of December in the year in which
the arbitrators so decide, and shall thence continue in full force

for the period of five years at least, and until lawfully changed
by the township council

;

(4) No person shall be competent to act as arbitrator, who is Who may act

a member of the township council, or who was a member at ^^ ^'^^^*'"^'^°"*

the time at which the council passed, or refused or neglected

to pass the by-law or resolution

;

(5) Due notice of the alterations or the determination of Notice,

the said matters made by the arbitrators shall be given by the

inspector to the clerk of the township, and to the trustees of

the school sections concerned. 54 V. c. 55, s. 82 (1-5)

40. On the formation, dissolution, division or alteration of Adjustment of

any school section in the same township, in case the trustees
between

of the sections interested are unable to agree, the county in- unions in same

spector and two other persons appointed by the township township,

council as arbitrators, shall value and adjust in an equitable

manner all rights and claims consequent upon such formation,

division, dissolution or alteration between the respective por-

tions of the township affected, and determine in what manner
and by what portion or by whom the same shall be settled

;

and the determination of the said arbitrators or any two of

them shall be final and conclusive. 54 V. c. 55, s. 83.

41. In case a school site or school-house or other school pro- Disposal of

perty is no longer required in a section, in consequence of the school pro-
u */ o 1 ^

'

1 pertv wiicn not
alteration or the union of school sections, the same shall be wanted,

disposed of, in such a manner as a majority of the ratepayers

in the altered or united school sections may decide at a public

meeting called for that purpose ; and the ratepayers transferred

from one school section to another shall be entitled, for the

public school purposes of the section to which they are attached,

to such a proportion of the proceeds of the sale of such school-

house or other public school property as the assessed value of

their property bears to that of the other ratepayers of the

school section from which they have been separated ; and the

residue of such proceeds shall be applied to the erection of a

new school house in the old school section, or to other publiq
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school purposes of such old section. In the case of united

sections, the proceeds of the sale shall be applied to the like pub-
lic school purposes of such united sections. 54 V. c. 55, s. 84.

UNION SCHOOL SECTIONS.

Unions exist-

ing 2nd
March, 1877.

What unionb
may be
formed.

43. All school sections existing on the 1st day of January,
1896, and all union school sections which on that day existed

in fact, and whether formed in accordance with the provisions

of the law in that behalf or not, are to be deemed to have
been legally formed, and shall continue to exi.st, subject,

however, to the provisions of this Act so far as applicable

as if th(;y had been formed thereunder ; and in cases where any
union has before said date been adjudged by any court or judge
to have been illegally formed, or where any proceedings were
pending at said date on that ground, further {)roceedings may
be stayed, upon payment of such costs or expenses, if any, as

the court or judge may award, 54 V. c. 55, s. 85.

4:'ii. A union school section may be established between (a)

parts of two or more adjoining townships, or (6) parts of one or

more townships and an adjoining urban municipality and
union school sections may be formed, altered or dissolved as

follows :

—

Procedure for (1) On the petition of five ratepayers from each of the

WatfoiTor*^ municipalities concerned, to their respective municipal councils,

dissolution of asking for the formation, alteration or dissolution of a union
union. school section, each municipal council so petitioned may appoint

an arbitrator (who must not be a member of the council),

notice of which shall be sent by the respective clerks to the

inspector or inspectors of the district or districts concerned

who shall be ex o^cio arbitrators
;

(2) In cases where the person so appointed arbitrators would
be an even number, the senior County Court Judge, or some
person by him appointed to act in his behalf, shall be

added, or in the case of an arbitration affecting two or more
counties then the senior County Court Judge of the county

having the largest population according to the last Dominion
census, or some person by him appointed to act in his behalf

shall be added
;

(3) The first meeting of the arbitrators shall be called by the

inspector representing the greatest number of schools, who
shall give ten days' notice in writing of such meeting to the

clerks of the municipalities concerned
;

(4) In case the arbitrators shall determine upon the forma-

tion of a new union section, or upon the alteration of the

boundaries of an exisiting union school, they shall in their

award set forth the specific parcels of land to be included in

such new union school section, or in such altered section as

the case may be. In the event of the transfer of any parcel

Where even
number of

arbitrators

appointed
county judge
to act.

Firsf meeting
of arbitrators.

Award what
to contain.
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)r parcels of land from an existing union section to some other

^section or sections the arbitrators shall in their award set forth

to what other section or sections such transfer shall be made,

and any such transfer shall be binding and operative for all

school purposes till altered as provided by this Act

;

(5) In case the arbitrators shall determine upon the dissolu-

tion of an existing union they shall set forth in their award

the section or sections to which the parcels of land comprising

such union shall be attached for school purposes, and any such

transfer of the parcels of land comprising a union school sec-

tion to an adjoining section or sections shall be binding and

operative till the boundaries of such section or sections are

altered as provided by this Act

;

(6) Where the arbitrators find that it would be in the

interest of the parties concerned, and where in their opinion it

is practicable so to do, they may at their discretion form part

of the territory of any union section into a non-union section,

or form a new union, and in such cases they shall indicate the

parcels of land of which such union or non-union section shall

be composed. The remairder of the union section shall be

disposed of as hereinbefore provided
;

(7) When a new union school section is formed or an exist-

ing union school section altered the arbitrators shall determine

and fix the proportion which the part in each municipality

shall be liable to contribute towards the erection and mainten-

ance of the school and other requisite expenses, and such de-

termination shall be binding for a period of three years
;

(s) In any award made under this section the arbitrators

shall value and adjust, in an equitable manner, all rights and

claims consequent upon the formation, alteration or dissolution

of union sections between the respective municipalities, school

sections and ratepayers concerned, and shall also determine

in what manner and by what municipality or municipalities,

or what portions thereof the same shall be paid and the sum
of money to be paid by one portion of the municipalities or

schoul sections concerned to the uniim schools so formed or

altered, and the disposition of the property of the union and
any payment by one porti<m to the other*s,and the right of

any ratepayer affected by the awardj'^and such valuation,

adjustment and determination shall form and be considered an

integral portion of their award, ail sh ill be binding on the

municipalit es and school sections concerned, subject to this

Act;

(9) When a new union school section is formed by arbitra-

tion, as here'n provided, the inspector authorized under sub-

section 3 to call the first meeting of the arbitrators, shall call

the first n)eetit)g foi- the election of trustees, and sliall proceed

as the clerk of the municipality is directed to proceed in the

case of the formation of a new section under this Act;



22

(10) Such union, alteration or dissolution shall not take effect

until the 25th day of the month of December, after the award
of the arbitrators or a certified copy thereof is filed with the

clerks of the municipalities concerned
;

(11) No union school section shall be altered or dissolved for

a period of five years after the award of the arbitrators has

gone into operation, whether such award did or did not

change the boundaries of existing sections, but no'hing herein

contained shall be construed as restraining any municipal

council from enlarging the boundaries of any union school

section from time to time as may be deemed expedient. 54 V.

c. 55, ss. 86, 87 (1-11). (Amended.)

Appeal reiat- ^^- When the territory which it is proposed to form into

ing to union a union schoul or when the union school section which it

rcounty!^'*^
^°

i^ proposed to alter or dissolve, lies wholly within a county
the trustees or any five ratepayers in the territory or union
section concerned, or the inspector or inspectors, may within

one month after the making thereof appeal in writing to the

county council against any award made by the arbitrators

either for or against the formation, alteration or dissolution of

such section, or against the neglect or refusal of the township
council or councils concerned to appoint arbitrators, as pro-

vided in section 4-^ of this Act, and on rpceipt of such appeal

the count)' council shall have power to appoint not more than

three arbitrators, who shall neither be ratepayers in the ter-

ritory or school section concerned, nor members of the muni-
cipal councils concerned, and such arbitrators shall have all

the powers of arbitrators appointed under section 4^, and the

decision of a majority of them shall be final and conclusive.

The first meeting of such arbitrators shall be called by the

county clerk. 54 V. c. 55, s. 88.

Appeal relat- 4:5. When the territory which it is proposed to form into a
ing to union union school or when the union school section which it is pro-

two*°or more" pO'^ed to alter or dissolve, lies partly within two or more
counties. counties, the trustees or any five ratepayers in the territory or

union school section concerned, or the inspector or inspectors,

may within one month after the making thereof appeal against

any award made bv arbitrators for or against the formation,

alteration or dissolution of such section, or against the refusal

or neglect of the township council or councils concerned to

appoint arbitrators, to the Minister of Education, who shall

have power to alter, determine or confirm suoh award, or where
no award was made, then at his discretion to appoint not more
than three arbitrators who shall have all the powers of arbi-

trators appointed under section 4-3 of this Act, and the decision

of a majority of them shall be final and conclusive. The first

meeting of such arbitrators shall be called by the Minister of

Education. 54 V. c. 55, s. 89.
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46. The school rates of every union section shall be col- Payment of

Itcted by the collectors of the municipality in which each part *'**.®^ ^^
,

of the union section is respectively situate, and the amount col- sections,

lected from the several ratepayers in each part of the union
section shall be paid by the respective collectors to the treas-

urer of the municipality in which such part of the union sec-

tion is situate, and such treasurer shall pay over the same
without any charge or deduction to the trustees entitled there-

to. 54 V. c. 55, s. 90.

47. When any township municii)ality is divided by Act of School see-

the Legislative Assembly for municipal purposes, all school
*n?jn*iJi'paHtv

sections which may, by such division, be situated partly in divided,

each of the newly formed municipalities, shall be deem )d union
sections until otherwise altered under the provisions of this

Act. 54 V. c. 55, s. 91.

48. Every union school section shall, for the election of Election of

trustees, be deemed one school section, and shall be considered trustees, and

in respc ct to inspection as within the municipality in which imiorTschool

the school-house is situated, or if there be two or more school- sections,

houses then in the municipality having the ]ar«^est amount of

assessed property. 54 V. c. 55, s. 92.

UNIONS WITH URBAN MUNICIPALITIES.

49.—(1) In case a portion of the territory composing o-ie or Continuation
more school sections becomes incorporated as an urban muni- of boundaries

cipality, the boundaries of snch school section or sections shall ?^ ^^ ^^'^'••p 111111 1 • 11 •
tiona.

continue in torce and shall be deemed a union school section, and
the provisions of this Act rt specting the election of public school

trustees in urban municipalities shall apply thereto until such
union U altered or dissolved as provided by this Act.

(Amended.)

(2) In the case of an urban municipality di^'ided into where rate-

wards to which a part of an adioininc: township or town payers to vote
wn6n muiilci*

ships is attached for school purposes, the board of ti'ustees of paiity divided

such union school section shall by resolution determine in which ^"to wards,

ward or wards the ratepayer- of the township shall vote

for the election of school trustees and at elections on other

school questions and in case of no such resolution, then such
portion of the township shall bo considered for all election

purposes as attached to the ward or wards adjacent. 54 V. c.

55,1.92(1-2).

50.—(1) When any portion of a township municipal- where part of

ity is annexed to an urban municipality by proclama- » township is

tion, the portion so annexed shall for all school purposes city,

be deemed to be part of such city or town, provided

always that when the portion annexed does not include

the whole of any contiguous school section, the respective

municipalities shall, unless determined by mutual agreement
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between themselves after such annexation, each appoint an arbi-

,
trator who, with the senior County Judge of the county, shall

value and adjudge in an equitable manner the rights and claims

of all parties affected by such annexation, and shall deter-

mine by what municipality or portion thereof, the same shall

be adjusted, paid or settled.

1^2) The award of the arbitrators shall be final and con-

clusive, and the money t'ound due, either by mutual agree-

ment or under the award, shall be deemed money for school

purposes and the provisions of section 70 ot this Act
shall not apply to the money so required to be paid

under the award or mutual agreement, and a debenture or de-

bentures may issue to be payable out of the taxable property
of that part ol' the school section remaining in the indebted
municipality, upon a requisition of the trustees of said school

section, without calling a special meeting of the electors, and
upon the terms and conditions set forth in a by-law of the said

municipality, anything in this Act to the contrary notwith-
standing. '4 V. c. 55, s. 94.

Adjustment of (3) ^^ ^1^ cases in which two municipal corporations are
assets and united by proclamation or by any Act of the Legislative

upon' union of Assembly, all the assets and liabilities of each school corpora-

municipalities, tion respectively shall be assumed by the school corporation of

the united municipality. 55 V. c. 60, s 5.

Assessors to

determine
proportion.

Arbitration
wtiere assess-

ors disagree.

When school
section lies in

two counties.

EQUALIZATION OF UNION SCHOOL ASSESSMENTS.

51.— (1) Once in every three years the assessors of the

municipalities in which a union school section is situated, shall,

after they have completed their respective assessments and be-

fore the first day of July meet and determine what proportion

of the annual requisition made by the trustees for school pur-

poses shall be levied upon and collected from the taxable

property of the respective municipalities out of which the

union school section is formed. Notice of such determination

shall be given forthwith to the secretary-treasurer of the union

school section concerned
;

(2) In the event of the assessors disagreeing as to such pro-

portion, as aforesaid, the inspector in whose district the union

school section is situated shall name an arbitrator who, with

the assessors aforesaid shall determine the said matter and
report the same to the clerks of the respective municipalities,

and the decision of a majority shall be final and conclusive for

the period of three years;

(3) When the union school section is composed of portions

of two adjoining counties, then on the disagreement of the

assessors the inspector of the county in which the schoolhouse

ofthe union section is situated shall name an arbitrator, and
the decision of a majority shall be final and c nclusive for the

period of three years

;
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(4) The meeting of the assessors, for the purposes herein set Meeting of

forth, shall be called by the assessor of the municipality in
determine"

which the schoolhouse of the union section is situated; proportion.

(5) The assessors or the assessors and arbitrator appointed Reconsidera-

as herein required may, at the request of the inspector or five
"^° ^ award,

ratepayers, within one month after the filing thereof with the

clerk reconsider their award, and alter or amend the same so

far as to correct any omission or error in the terms in which
such award is expressed. 54 V. c. 55, s. 95 (1-5).

53.—(1) Any by-law of a municipality for forming, altering By law alter-

or dissolving a school section or sections, and any award made J"8r
sections to

by arbitrators appointed to consider an appeal from a township noticetoquash

council with respect toany matter authorized by this Act shall given.

be valid and binding for a period of at least five years not-

withstanding any defect in substance or form, or in the manner
or time of passing or making the same, unless notice to quash
such by-law or to set aside such award is filed in the ofiice of

the township clerk within one month of the publication of

such by-law or award
;

(2) Such by-law or award shall be deemed to be published W^?:' deemed
1 J.-I c • J Li. L L publication of

when a copy thereof is served upon the secretary or secretary- by-law.

treasurer of each board of trustees afiected thereby. 54 V. c.

55, s. 96 (1-3;.

URBAN SCHOOL BOARDS.

53.—(1) Every board of public school trustees in ur- Board to be a

han municipalities, elected as provided by this Act shall corporation,

be a corporation by the name of " The Public School
Board " (prefixing to the words " Public School Board " the
name of the city, town or incorporated village for which such
trustees are elected), and shall have and possess all the powers
usually possessed b}' corporations, so far as the same are neces-

sary for carrying out the purposes of this Act.

(2) Any ratepayer who is a British subject and resident in Who may be

the municipality of the full age of twenty-one years who is elected

not a member of the municipal council shall be eligible to be
elected a public school trustee, and every trustee shall con-
tinue in office until his successor has been elected and the new
board organized. This sub-section shall not apply to any
person now serving as public school trustee or as a municipal
councillor till his present term of ofiice as trustee has expired.

54 V. c. 55, sees. 97-98.

54.—(1) In case any unincorporated village becomes incor- Yhat election

porated, or in case a village or town changes its corporate of trustees,

status, the trustees having jurisdiction over the school property
situated within such village, or town, prior to its incorporation
or prior to the change of its corporate status shall exercise all

the powers conferred by this Act upon the trustees of

u7-ban municipalities, until a new election of trustees is held,

4—68
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Trustees in

city, etc.,

divided into
wards.

Trustees in

villages not
divided into

wards.

and such trustees shall call a meeting of the ratepayers of such

'

urban municipality within one month after the date of suchj

incorporation for the election of a new public school board
;

(2) In calling the meeting of tie ratepayers of such newly"

incorporated urban rriunicipality , the provisions of section 57
,

of this Act shall be complied with so far as the same ar^
applicable, Where the trustees of the municipality whosiT'

corporate status wa** changed were elected by ballot, the pro-

visions of section 58 of this Act shall apply to the election of

trustees in such newlv incorporated urban mvmicipality. 54lj

V. c. 55, s. 99 (1-2)

55.—(I) For every ward into which any urban rrmni-

cipality is divided there shall be two school trustees, each

of whom, after the tirst election of trustees, shall continue

in office for two years, and until his successor has been elected

and the new board organized
;

(2) One of the trustees in each ward (to be determined by
lot at the first meeting of trustees after their election, which
determination shall be entered upon the minutes) shall retire

from office at the time appointed for the next annual school

meeting, and the other shall continue in office one year longer

and then retire, after which one trustee shall be elected annu-

ally for each ward

;

(3) When any town or incorporated village is annexed to a

city, the town or incorporated village so annexed, shall for all

the purposes of this Act, be deemed to be part of the city. 54

V. c. 55,s. 100(1-3).

'^(4) The provisions of this section shall not be held to invali-

date or make void bection 10 of the Act passed in the 54th

year of Her Majesty's reign, chaptered 82, relating to the city

of Toronto, but the said section 10 and the sub-sections thereof

shall be read and construed as if incorporated in this Act."^

56.—(1) In every incorporated village not divided into

wards there, shall be six trustees, each of whom, after the first

election for trustees, shall continue in office for two years and

until his successor has been elected and the new board organized;

(2) Three of the trustees (to be determined by lot at the first

meeting of trustees after their election which determination

shall be entered upon the minutes) shall retire from office at

the time appointed for the next annual school election, and

the other three shall continue in office one year longer and

then retire ; after which three trustees shall be elected annu-

ally. 54 V. c. 55, s. 101 (1-2).

ANNUAL ELECTION OF TRUSTEES.

Provisions for 57. The annual and other elections of public school

trustees^
^^ trustees, unless otherwise ordered, as provided by section 58

of this Act, shall be subject to the following provisions :

—
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(1) A meeting of the ratepayers for the nomination of candi- Nominations,

dates for the office of public school trustee, shall take place at

inoon on the last Wednesday in the month of December, an-

|nually, or if a holiday, on the day following, at such place as

jshall from time to time be fixed by resolution of the public

j school board, and in municipalities divided into wards, in each

ward thereof, if the board in its discretion thinks fit.

(2) The public school board shall by resolution before the P^etuming

second Wednesday in December each year name the returning o^cer.

officer or officers to preside at the meeting or meetings for the

I

nomination of candidates, and also for holding the election

I in case of a poll, and in case of the absence of such officer the

i

chairman chosen by the meeting shall jireside, and the public

I
school board shall give at least six days' notice of such

' meeting.

(3) If at su.ch meeting only the necessary number of
^'^''^jn^tions**

candidates to fill the vacant offices are proposed and seconded,

the returning officer or person presiding, after the lapse of one

hour, shall declare such candidates duly elected, and shall so

notify the secretary of the public school board ; but if two or

more candidates are proposed for any one office and a poll in

I

respect of any such office is demanded by any candidate or

elector, the returning officer or chairman shall adjourn the

proceedings for filling such office until the first Wednesday
of the month of January then next, or if a holiday, then to

the day following, when a poll or polls shall be opened at such

place or places, and in each ward, where such exist, as shall be

determined by resolution of the trustees
;

(4) The polls shall be opened at the hour of ten of the Hours of

clock in the forenoon, and shall continue open until five ^" "'^"

o'clock in the afternoon, and no longer, and any poll may
close at any time after eleven o'clock in the forenoon,

when a full hour has elapsed without any vote having been
polled ;

(5) In urban municipalities, and in townships where In cities and

public school boards exist, the clerk of the municipality
j^J^^^^^d^g^^**

shall furnish to the public school board, within three days clerk of muni-

after request in writing, 'The Voters' List,' of such munici- ^iPfl^l^y*"^';""'

pality, together with a supplementary list either printed or in List to Public

writing of the names of persons being supporters of separate School Boards

schools, and also a list of the names, alphabetically arranged,

of all ratepayers not being already upon ' The Voters' List.'

(6) The public school board shall provide each polling place Certified copy

with the list aforesaid, and also a poll book; and at every of list and a

election at which a poll is demanded, the returning officer or provided for

^

person presiding, or the poll clerk, shall enter in such book each polling

in separate columns the names of the candidates proposed Kntdes in

and secoaded at the nomination, and shall, opposite to such Roll Book,

columns, write the names of the ratepayer^ offering to vote at
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the election, and shall, in each column on which is entered the

name of a candidate voted for by a voter set the figure '1'

opposite the voters name, with the residence of the voter
;

Duty of re- (7) The returning officer or person presiding shall, on the day

after cfose^of'^
after the close of the election, return the poll bookto thesecretary

election. or secretary-treasurer of the public school board,with his solemn
declaration thereto annexed, that the poll book has been cor-

rectly kept and contains a true record of the votes given at the

polling place for which he was returning officer

;

f

(8) The secretary-treasurer shall add up the number of

votes for each candidate for any office, as appears from the poll

book so returned, and shall declare elected, the candidate or

candidates having the highest number of votes, and shall

forthwith notify the candidates in wilting of the number of

votes polled for each of them respectively in said election

Casting vote. (9) In case two or more candidates have an equal number of

votes, the member of the board present at the first njeeting

thereof after such election and before the organization of the
board, who is assessed highest as a ratepayer on the last

revised assessment roll, shall give a vote for one or more such
candidates, so as to decide the election. 54 V. c. 5.' s. 102 (1-9.)

Duty of sec-

retary.

ELECTION BY BALLOT.

i
Elections of

trustees on
same day as

municipal
elections.

58.—(1) The board of public school trustees of any
urban municipality or township, may, by resolution of

of which notice shall be given to the clerk of the munici-
pality on or before the first day of October in any
year, require the election of school trustees for such
urban municipality, or township, to be held by bal-

lot on the same day as municipal councillors, or alder-

men are elected, as the case may be. . In like manner any
board of trustees may discontinue the use of the ballot in

trustee elections on giving notice to the clerk of the munici-
pality to that effect at the time hereinbefore mentioned, and
thereafter elections for the purposes of this Act shall be con-
ducted as provided in section 57 of this Act. |

(2) Where any board of trustees requires elections to

be held by ballot, and elections are so held, no change shnll

be made in the mode of conducting such election for a period
of three years, and should the mode of conducting the

elections by ballot be discontinued at any time, then the pro-

visions of section 57 shall apply for a period of three years at

Jcast after such discontinuance
;

Mode of con- (3) In every case in which notice is given as aforesaid

Ksbf bilbt
I'^qu^i'^ng the election of public school trustees to be held by

' ballot, such election shall thereafter be held at the same
time and place, and by the same returning officer or officers,

and conducted in tha same manner as the municipal nomin-

Trustees may
discontinue
uce of ballot

at electionp.

Ballot not tobe
discontinued
or resumed for

three years
after the
change.
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ations and elections of aldermen or councillors are conducted
;

and the provisions of The Municipal Act respecting the time 55 y p 42.

for openinij and closing the poH, the rn de of voting, corrupt

or improper practices, vacancies, and declarations of office,

shall viufatis mutandis apply to the election of public school

trustees

;

(4) A separate set of ballot papers shall be prepared by the Form of

clerk of the municipality for a!l the wards or polling sub- '^*^^''' p*p®"'

divisions, containing the names of the candidates nominated
for school trustees, of the same form as those used for coun-

cillors or aldermen, except the substitution of the words
"school trustee" for councillors or aldermen, as the case may
be ; and no ballot shall be delivered to any person who is

entered on the list of voters as a suppoiier of separate schools.

(5) In case any objection is made to the right of any person Oath to bead-

to vote at any election of school trustees the deputy returning
™hen*voter

officer shall require the person whose right of voting is objected to.

objected to, to make the following oath or affirmation :

—

You swear (or solemnly affirm) that you are the person named or pur- Form of oath,

porting to be named, in the lis (or supplementary list) of voters now
shewn to you {shetomg the list to voter)

;

That you are a ratepayer ;

That you are of the full age of twenty-one years
;

That you are a public school supporter
;

That you liave not voted before at this election, either at this or any
other polling place in this Ward or in this Municipality (lohere the muwci-
pality is not divided into ivards) for School Trustee

;

That you have not directly or indirectly received any reward or gift,

nor do you expect to receive any, for the vote which you tender at this

election ;

That you have not received anything, nor has anything been promised
to you direc'ly or indirectly, either to induce you to vote at this election,

or for loss of time, traxelling expenses, hire of team, or any other service

connected with this election
;

And that you have not directly or indirectly paid or promised any-

thing to any person either to induce him to vote or refrain from vot ng
at this elec ion : So help y..u God ; 54 V. c. 55, s. 103 (1-6).

59. In case the office of trustee becomes vacant from any Vacancy la

cause, the remaining trustees shall,*^except as provided in (Office of

next .sub-section,-®yforthwith hold a new election in the nuin-

ner provided l>y tiiis Act (or tho jtimual election of trustees to

till such vacancy, and the person thereupon elected shall hold

his seat for the remainder of the ternj for which his prede-

cessor was elected. 54 V. c. 55, s. 104.

"^•(1) In the case of an urban municipality should such vacancy

occur within throe months of the expiry of the term of office,

the remaining trustees may allow the office to remain vacant

until the next ensuing election.-^
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CONTESTED ELECTIONS.

Judge of 60.—(1) Any complaint respecting the validity or mode of
County Court conducting the election of school trustees in any urhan munici-

inveBtijjate pality shall be made to the Judge of the County Court within
complaints, twenty days after such election, who shall, within a reasonable

time, in a summary manner, hear and determine the same
;

and may cause the assessment rolls, collector's rolls, poll books,

and any other records of the election to be brought before him,

and may inquire into the facts on affidavit or affirmation, or by
oral testimony, and cause such persons to appear before him
as he may deem expedient.

(2) The Judge may confirm the election or set it aside, or

order that some other candidate was duly elected ; and the

Judge may order the person found by him not to have been
elected to be removed ; and in case the Judge determines that

any other person was duly elected, the Judge may order him
to be admitted ; and, in case the Judge determines that no
person was duly elected, the Judge shall order a new election

to be held, and shall report such decision to the secretary-

treasurer of the public school board ; 54 V. c. 55, s. 105.

First meeting
of Board.

President at

first meeting.

Casting vote.

Quorum of

school
boards, etc.

61.—(1) Every urban board of school trustees shall hold

its first meeting in each year on the third Wednesday in Janu-
ary, or if a board of education, then on the first Wednesday in

February, at the hour of seven o'clock in the afternoon, or at

such other hour and place on the same day as may have been
fixed by resolution of the former beard.

(2) At such meeting the secretary of the board shall preside

at the election of chairman, or, if there be no secretary, the

members present shall appoint one of themselves to preside

at such election, and the member so appointed to preside may
vote as a member

;

(3) In case of an equality of votes at the election of chairman
the member who is assessed as a ratepayer for the largest sum
on the last revised assessment roll shall have a second or cast-

ing vote in addition to his vote as a member:

(4) A majority of the members of the board when present at a

first or any meeting, shall be necessary to form a quorum, and
the vote of the majority of such quorum shall be necessary to

bind the corporation. 54 V. c. 55, s. 106 (1-5).

DUTIES OF TRUSTEES.

Duties of

Board.

Appointment
of secretary

and collector.

63. It shall be the duty of the trustees of all jmblic schools

and they shall have power :

—

1. To appoint a secretary and treasurer or secretary -trea-

surer, and such committees, officers and servants as they may
deem expedient

;
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2. To fix the time and place of meetings of the board, the To fix meet-

mode of calling and conducting them, and of keeping a full
bJ^^rd^

and correct account of the proceedings of such meetiiigs,*s-and

to transmit to the Minister of Education all returns and reports

required by the Education Department ;=gji

3. To provide adequate accommodation for all the children T.. provide

of the supporters of public schools between the ages of five ^.'iequate

and sixteen years, resident in tho municipality (in the case of ti.m.

rural schools for two-thirds of such children resident in the

section) as ascertained by the census taken by the municipal
council for the next preceding year

;

4. To purchase or rent school sites or premises, and to build To provide

repair, furnish, and keep in order the schoolhouse^, furniture, ^[^f appara-
fences and all other school property ; to keep the well, tus, prize

closets and premises, generally in a proper sanitary condition
; i^^l

*°^

to procure registers maps, globes, apparatus, and, if they deem
it expedient,^! )rocure prize books and.^gyestablish and main-
tain school libraries

;

5. To determine the number, grade, territorial bound iries To determine

and description of schools to be opened and maintained; the "'i'"^''
**^^

teachers to be employed ; the terms on which they are to be

employed, and their remuneration ^and rank, whether prin-

cipals or assistants ;

°^* and, as they may deem expedient,

to establish kinderga tens and classes for industiial training

and instruction in needle work and domestic economy
;

6. To dismiss from the school any pupil who shall be Dismissal of

adiudjjed so refractory by the trustees and the teacher that his refractory•'^.
,

*^ ... , pupils.
presence in school is deemed injurious to the other pupils,

and, where practicable, to remove such pupil to an industrial

school
;

7. To collect, at their discretion, from the parents or guar- Trustees may
dians (jf the pupils attentling schov)l a sum not exceeding collect a feeII o ^ o iroin p£ir6DC8
twenty cents per month, per pupil, to defray the cost of text- for books, etc.

books, and other school supplies; or to purchase for the use

of pupils text-books and other schojl supplies at the expense
of the corporation

;

8. To exempt, in their discretion, from the payment of Exemption of

school rates, w^holly or in part, any indigent persons (notice of indigent per-

such exemption to be given by the trustees to the clerk of the schoofrates.

municipality, on or before the first day of August} and when
deemed necessary to provide for the children of such persons

text-books and other school supplies at the expense of the

corporation

;

9. To submit to the municipal council, on or before the first To lay before

day of August, or at such time as may be required by the council esti-

municipal council, an estimate of the expenses of the schools moneys,

under their charge for the twelve months next following the

date of application
;
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10. To provide (in the case of rural schools) for the payment
of teachers' salaries quarferly and, if necessary, to lioir()w on
their promissory note, under the seal of the corporation, at
interest not exceeding eight per cent, per annum, such moneys
as may be required for that purpose, until the taxes imposed
therefor are collected ;

*^11. To submit in the case of urban municipalities all ac-

counts, books and vouchers to be audita 1 by the municipal
auditors, whose duty it shall be to audit the same and-^^co
publish at the end of every year, in one or more of the public
newspapers, or otherwise, an abstract of the annual report of

the auditors,^with such findings and recommendations as the
auditors may deem expedient ;,ey

12. To take possession of all property which has been a'?quir-

ed or given for public school purpost-s, and to hold the same
according to the terms on which it was acquired or received

;

and to dispose, by sale or otherwise, of any school site or

property not required in consequence of a change of site, or
other cause ; to convey the same under their corporate seal, and
to apply the proceeds thereof to their lawful school purposes,
or as directed by this Act. 54 V. c. 55, s. 107 (1-13.)

^13. To supplement out of school funds, at their pleasure,

any allowance payable under this Act to superannuated
teachers.-^^

Trustees act-

ing under by-
laMTs not
liable.

School sites.

63.—Trustees shall not be liable to any prosecution, or
the payment of any damages, for acting under any by-
law of a municipal council before it has been quashed.
In case a by-law, order or resolution of a municipal coun-
cil is illegal, in whole or in part, and in case anything has
been done under it, which by reason of the illegality gives any
person a right of action, no such action shall be brought until

one month has elapsed after the by-law, order or resolution

has been quashed or repealed, nor until one month's notice in

writing of the intention to bring such action has been given to

the corporation. Every such action shall be brought against
the municipal corporation alone, and not against any person
acting under the by-law, order or resolution. 54 V. c. 55. s.

130(1-3).

^64. The trustees of cities when so re{piested by any charit-

able organization having in charge children of school age shall

have power to employ teachers for such children, and to fur-

nish for their use all school supplies if they deem it expedient,

and such children shall be considered public school pupils and
shall be subject to this Act.-^

65. Every urban school board shall have power to take and
acquire land for a school site or for enlarging school premises
already held. In the event of any dispute between the



33

owner of the land selected and the trustees, with regard to the

price of such land, sections 31 to 37 of this Act shall apply.

54 V. c. 55, s. 108.

TOWNSHIP ASSESSMENTS.

66—(1) The municipal council of every township shall Township

levy and collect by assessment, upon the taxable property of gums^required
the public school supporters of the whole township, in the for school pur-

manner provided by this Act, and by the municipal and assess- po^^^-

ment Acts, the sum of %150 at least for every public school

which has been kept 0|)en the whole year exclusive of vaca-

tions. Where the school has been kept open for six months
or over, a proportionate amount of the said sum oi%150 at least

shall be levied and collected by assessment upon the taxable

property of the whole township. An additional sum of %100
at least shall be levied and collected in a similar manner for

every assistant teacher engaged for the whole year, and a

proportionate amount if such assistant teacher was engaged
for six months or over

;

(2) In the case of union school sections the municipal council

of each municipality of which the union school section is com-
posed shall levy and collect upon the taxable property of the

respective municipalities the said sum in the proportion fixed

by the equalization provided under section 51 of this Act.

This section shall apply only to union sections formed between
townships. 54 V. c. 109, s. 109 (1-3.)

67.—(1) The council of every municipality shall levy and City, tcwnor

collect upon the taxable property of the municipality (or of the
tolevvauma^*^

sections in the case of rural schools), in the manner provided required for

in this Act, and in the municipal and assessment Acts, such school pur-

sums as may be required by the trustees for school purposes
;

and shall pay the same to the treasurer of the Public School

board from time to time as may be required by the board for

teachers' salaries and other expenses. In the case of rural

schools, all moneys collected shall be paid to the secretary-

treasurer of the section on or before the 15th of December;

(2) The council of every municipality may, in addition Estabiish-

to any requisition of the public school trustees, raise by assess- libraries,

ment such other sums as it may deem expedient for the estab-

lishment and maintenance of a school library, or for aiding

new or weak schools or continuation classes within such

municipality, or for the support of model schools, or for supple-

menting teachers' salaries or retiring allowances; 54 V. c. 55, ss.

110,112; 5S V. c. 57,s. 8.

(3) Every municipal council shall have power, and it shall be
Correction of

their duty to correct any errors or omissions that may have errors in col-

been made within the three years next preceding such cor- lection of^

rection in the collection of any school rate duly imposed or in- vious years.

5—68
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tended so to be, to the end that no property shall escape
from its proper proportion of the rate and that no property
shall be compelled to pay more than its proper proportion of
such rate. 58 V. c. 57, s. 7 (4.)

68. It shall be the duty of the clerk of every township :

—

(1) To transmit not later than the first day of December
in each year to the county school inspector a list of the
supporters of separate schools against whom any county late

for public school purposes has been placed upon the collector's

roll shewing the amount so rated against each and the total

amount so rated. The county inspector shall, before issuing

his order for the payment of the county grant to the public
school sections, deduct therefrom the amount so certified to

him by the clerk of such municipality, and shall give the
trustees of the separate school section an order on the town-
ship treasurer for the amount thereof, and it shall be the duty
of such treasurer to pay over the same

;

(2) To give to the public school inspector when requested by'

him, a statement of the assessed value of each school section as

shewn by the revised assessment roll for the year, and at the

request of any board of trustees to furnish the board with a
statement shewing the several parcels or lots of land compos-
ing the school section for which they are trustees, the assess-

ment of each parcel or lot and the amount of taxes entered on
the collector's roll against each parcel of such lands,*^and the
population of each school section between the ages of five and
sixteen years.-^'The cost of preparing the latter statement shall

be paid by the board of trustees applying for the same. 54 V.

c. 55, sec. Ill (1-2) 113.

Clerkstomake ^^- ^^ ^^^'^ ^^ ^^^ ^^^^Y ^^ ^^® ^'^'''^ ^f every county to

returns of make a return to the Minister of Education showing the popu-
lation of each minor municipality within the county, and of

the clerk of every city and of every town separated from a
county to make a return showing the population of such city

or town, as shown by their respective assessment rolls for the
previous year, said returns to be made on or before the first

day of April in each year. 54 V. c. 55, s. 129.

I
DEBENTURES IN RURAL SECTIONS. «f

Clerk to give

copy of assess-

ment to

inspector.

Statement to

be furnished
to board by
clerk.

population.

Township '^^-— (1) ^n the application of any board of rural school
school deben- trustees for the issue of debentures for the purchase of a
*"'^®^'

school site for the erection of a schoolhouse, or any addition
thereto, or for the purchase or erection of a teacher's residence,

the municipal council of the township shall pass a by-i

law for the said purpose, and shall forthwith issue deben-|
tures to be repayable out of the taxable property of the school|

section concerned in such annual amount as they may dee
expedient, provided always the proposal for such loan hi
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been submitted by the trustees to and sanctioned at a special

meeting of the ratepayers of the section, called for the

purpose
;

(2) All applications for a loan, for the purposes herein men-
Applications

tioned, shall be made by the trustees of a union school section for loans to be

to the council of the municipality within which the school ?^®t°' *°^.

house or site of such union section is situated, and all deben- sued by coun-

tures for the payment of such loan shall be issued by such ^'^•

municipality. " Any other municipality or municipalities form-
ing part of the union school section shall pay, on the requisi-

tion of the clerk of the municipality by which the debentures
were issued, as they come due, its or their share of the loan,

including interest, according to its or their liability for school

purposes, as determined by section 51 of this Act

;

(3) Notwithstanding any alteration which may be made in Liability for

the boundaries of any school section, the taxable property ^^^a^^-

situated in the school section at the time when such loan was
effected, shall continue to be liable for tlie rate which may be
levied by the township council for the repayment of the loan.

54 V. c. 55, 8. 115 (1-4).

(4) The expenses of preparing and publishing any by-laws or Expenses of

debentures, and all other expenses incident thereto, shall be publishing

paid by the school section on whose behalf such debentures
were issued, and the amount of such expenses may be deducted
from any school rates collected by the municipal council for

such school section. 55 V. c. 60, s. 3 ;

71.—(1) The trustees of any rural school may require the Application to

council to raise, by one yearly rate, such sums as may be ^''^"°.^^ ^""^

X? i-u 1, i- 1, lu -J. J.U
Bchoolmoneys

necessary tor the purchase of a schoolhuuse or site, or the

erection of a schoolhouse or teacher's residence.

(2) No municipal c >uncil shall levy or collect during any Council not to

one year more than one school rate except for the purchase of IfJ/J^fftt*^*'^

a school site, or tor the erection oi a schoolhouse. 54 V. c. 55 cept in certain

ss. 119-120. <=»««»•

DEBENTURES IN^"UEBAN MUNICIPALITIES.-=e»

73.—(1) The municipal council of any urban municipality Submission of

may, on the application of the board of public school trustees, question to

pass a by-law for any of the purposes mentioned in the p'e- eiec^tors.

ceding section. Where the municipal council refuses to raise

or borrow the sum required, then the question shall be sub-

mitted by the municipal council, if requested by the board
of trustees, to the vote of the electors^^qualified to vote under
The Municipal Act for the creating of debts,-®^who are sup-

porters of public schools, in the manner therein provided,

and on the assent of such electors being obtained the council

shall raise or borrow such sum
;
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Form and (2) Debentures issued for school purposes may be in the

debenture.
^*^^'°^ given by this Act, and for such term of years and for

such amount as the council shall see fit, not exceeding thirty

years, or the municipal council may, in its discretion make
the principal and interest of such debt lepayable by annual or
other instalments, in the manner provided in The Municipal
Act. 54 V. c. 55, s. 116, 117.

(3) Application for the issue of debentures for school pur-
poses by the trustees of urban municipalities to which part of

an adjoining township is attached shall be subject to the pro-

visions of this section.

Exemption by 73. No by-law passed by any municipality after the 14th

aLSiabUity ^^y of April, 1892, for exempting any portion of the ratable

foDchool property of a municipality from taxation in whole or in part
rates. shall be held or construed to exempt such property from

school rates of any kind whatsoever. 55 V. c. 60, s. 4.

School cor- 74. Any school corporation may, with the consent of the

borrow°8ur^*^ ^^^^P^y^^* ^""^^^^^ ^^'^ obtained at a special meeting duly

plus moneys, called for that purpose, by resolution authorize the borrowing
from any n.unicipal corporation of any surplus moneys derived
froni the Ontario municipalities fund, or from any other source,

for such term and at such rate of interest as may be set forth

in such resolution, for the purpose of purchasing a school site,

or erecting a schoolhouse ; and any sum so borrowed shall be
applied to that purpose, and to that only. 54 V. c. 55, s. 121.

TREASURERS OF SCHOOL MONEYS.

Sub-treasur- 75.—(1) For all school purposes township treasurers shall be
ers of school considered sub-treasurers of the county treasurer, provided

always that the county council may by by-law constitute the

county treasurer, the sub-treasurer for municipalities ^not
separated from"^*the county. *a,The treasurer or secretary-

treasurer of each city or town separated from the county shall

receive the government grants apportioned to the city or town
and shall hold the same for school purposes subject to the

order of the board of trustees.-^'

Treasurer and (2) The treasurer and sub-treasurer and their sureties shall

responsible to be accountable for school moneys to the county city or town (as
municipality, the case may he), and any bond or security given by them for

duly accounting for and paying over moneys coming into

their hands, belonging to the county or town, shall apply to all

school moneys, and may be enforced against the treasurer or

his sureties, in case of default on his or their part

;

Bonds to (3) The bond of the treasurer and his sureties shall apply
apply to school ^q school moneys, and all public moneys of the Province, and,

in case of any default. Her Majesty may enforce the responsi-

bility of the county, city or town, either by stopping a like
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amount out of any public moneys payable to the county, city,

or town, or to the treasurer thereof, or by action against the
corporation

;

(4) Any person aggrieved by the default of the municipal City, etc

,

treasurer may recover from the corporation of any city, county defauH of*'

or town, the amount due or payable to such person as money treasurer, etc.

had and received to his use. 54 V. c, 55, ss. 118, 124, 125, 126,

127.

DUTIES OF TEACHERS.

76.—(1) It shall be the duty of every teacher of a public To teach ac-

school, to teach diligently and faithfully all the subjects in the cording to

public school course of study
; to maintain proper order and discipline, etc,

discipline in the school ; to encourage the pupils in the pursuit

of learning ; to inculcate by precept and example, respect for

religion and the principles of Christian moraliiy,and the highest

regard for truth, justice, love of country, humanity, benevolence,

sobriety, industry, frugality, purity, temperance and all other

virtues. {Amended.)

(2) To use the English language in the instruction of H^®,?*.

the school and in all communications with the pupils in regard language,

to discipline and the management of the school, except where
impracticable by reason of the pupil not understanding Eng-
lish. Recitations requiring the use of a text-book may be con-
ducted in the language of the text-book

;

(3) To see that the schoolhouse is ready for the reception Duties in and

of pupils at least fifteen minutes before the time of opening in
^'h*"Vhou

the morning and five minutes before the time of opening in the registers, etc.

afternoon, to call the roll every day according to the register

prescribed by the Education Department; to enter in the

visitors' book visits made to the school ; to give the inspector,

trustees and visitors access, at all times, to the register and
visitors' book ; and to deliver the register, the schoolhouse

key and other school property in his possession to the corpor-

ation employing him on demand, or when his agreement with
such corporation has expired

;

(4) To classify the pupils strictly according to the course of Classitication

study prescribed by the Education Department ; to conduct and^cond'uct
the school according to a time-table accessible to pupils and of classes,

visitors ; to prevent the use by pupils of unauthorized text-

books ; to attend regularly the teachers' institutes in the in-

spectoral division ; to notify the trustees and inspector of

,

absence from school, through illness or other unavoidable

cause ; and to make at the end of each school term, and subject

to revision by the inspector such promotions from one class or
form to another as he may deem expedient

;

(5) To hold during each half year a public examination of Examina-

the school, and to give due notice thereof to the trustees, to
*"^°*"

any school visitors who reside in the school section, and
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Information
for depart-

ment.

Care of health

of scholars,

preservation
of school pro-

perty.

through the pupils, to their parents or guardians, and to hold
such other examinations as may be required by the inspector

for the promotion of pupils, or for any other purpose as the
inspector may direct

;

(fi) To furnish the Minister of Education, or the school

inspector with any information which it may be in his power to

give respecting the condition of the school premises, the dis-

cipline of the school, the progress of the pupils or any other
matter affecting the interests of the school, and to prepare such
reports of the corporation employing him as are required by
the Education Department

;

(7) To give assiduous attention to the health and comfort of

the pupils, to the cleanliness, temperature and ventilation of

the school-rooms, to the care of all maps, apparatus and other
school property, to the preservation of shade trees and the

orderly arrangement of the playgrounds, and to report prompt-
ly to the trustees'^-and municipal health officer'®*the appearance
of any infectious or contagious disease in the school, or the un-
sanitary condition of outhouses and surroundings. (Amended.)

Infectious (^) '^^ refuse admission to the school of any pupil affected

diseases with, or exposed to smallpox, scarlatina, diphtheria, whooping
among pupi s.

pQ^g]^^ measles, mumps, or other contagious disease until fur-

nished with a certificate of a physician or of a health officer

to the effect that all danger from exposure to any of them has
passed away.

(9) To suspend any pupil guilty of persistent truancy, vio-

lent opposition to authority, habitual neglect of duty, the use of

profane or improper language or conduct injurious to the moral,

tone of the sciiool, and to notify the parent or guardian of the

pupil, and the trustees, of such suspension. The parent or

guardian of any pupil suspended may appeal against the

action of the teacher to the trustees, who shall have power to

consider such appeal and remove or confirm such suspension

Disciplinary
powers.

AGREEMENTS.

Valid agree-
'^'^'—(^) "^'^ agreements between trustees and teachers shall

ments with be in writing, signed by the parties thereto, and shall be sealed
teachers. with the Seal of the corporation

;

Suspension of

certificate

for breach of

agreement.

Qualified
teacher de-

fined.

(2) Any teacher who wilfully neglects or refuses to carry

out his agreement, shall, on the complaint of the trustees, be

liable to the suspension of his certificate by the inspector under
whose jurisdiction he may be for the time being

;

(3) No person engaged to teach a public school shall be
deemed a qualified teacher who does not at the time of enter-

ing into an agreement with the trustees, and during the whole
period of such agreement, hold a legal certificate of qualifica-

tion ;
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(4) Any teacher who enters into an agreement with a board Vroportion of

of trustees for one year, and who serves under such agreement ^j^^^^ teacher

for three months or over, shall be entitled to be paid his salary entitled.

in the proportion which the number of days during which

he has taught bears to the whole number of teaching days in

the year
;

(5) Every teacher shall be entitled to his salary during sick-
^^^^

°^ ^'°^'

ness, certified by a physician, for a period not exceeding four

weeks for the entire year; this period maybe increased at the

pleasure of the trustees.

(6) If at the expiration of a teacher's agreement with a protection of

board of trustees liis salarv has not been paid in full, such
*®*J®''g|°jr

salary shall continue to run at tlie rate mentioned in such
^^"^

agreement until paid, provided always that an action shall be

commenced within three mouths after the salary is due and

payable by the trustees. 54 V. c. 55, ss. 132-137.

(7) All matters of difference between trustees and teachers, Provision in

in regard to salary or other remuneration under a valid agree- ence between

ment, shall be brought before the Division Court of the district teacher and

where the cause of action arose, subject to appeal, as provided
''"«*®®^-

by this Act

;

(8) In pursuance of the judgment or decision oi a County jggyeofexecu-

Judge given in a Division Court under this Act, and not tion,

appealed from, execution may issue from time to time to re-

cover the amount awarded by such judgment together with

all fees and expenses. 54 V, c. no, ss. 132-139.

teachers' certificates.

78.—(1) Any person a suV)ject of Her Majesty, who is not Three ciaaaea

less than eighteen y( ars of age, of good moral character and «f certificates,

who passes the examinations prescribed by the Education De-

partment, may be awarded a lirst, second or third-class certiti-

cate according to the standards required by such examination
;

(2) Subject to any regulations of the Education Department pir^t, second

with regard to experience in actual teaching, certificates of and third-class

the first and second class shall be valid during good conduct

;

certificates of the third class shall be valid for a period of

three years. Every third-class certificate shall have the signa-

ture of at least one public school inspector.

(3 The inspectors of the territorial districts, or anv county District certi-

board of examiners, may issue certificates valid only within ficates.

the district of such inspector, or the jurisdiction of tlie county

board, for a term not exceeding one year, subject to the

regulatitms of the Education Department. (New.)

(4) Certificates granted before the fifteenth day of February,
-porraer

in the year 1871, shall remain in force on the terms of the certificates

Act under which they were granted

;

^^^ '""
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First-class

valid.

Second-class
valid.

Suspension of

certificate for

misconduct,
etc.

Meeting of

county board,
consideration
of suspension.

(5) First-class certificates issued under any Act of this

Province before the fifteenth day of February, 1871, and valid

on the 24th day of March, 1874, shall be valid in the Province
during the good conduct of the holder thereof

;

(6) Second-class certificates issued and valid as aforesaid,

shall, when the holders, thereof, have taught for ten years in

Ontario, be valid during good conduct within the territory in

which granted.

(7) The inspector may suspend the certificate of any
teacher under his jurisdiction for inefficiency, miscon-
duct, or a violation of this Act or of the regulations of the

Education Department. In every case of suspension, he shall

notify in writing the trustees concerned, and the teacher, of

the reasons for such suspension
;

(8) The inspector shall forthwith call a meeting of the

county board of |^^ examiners ,^^^ for the consideration

of such suspension, of which due notice shall be given to the

teacher so suspended, and the decision of the board shall be

final. 54 V. c. 55, s. 140-144 (1-3). (Amended.)

COUNTY BOARDS OF EXAMINERS.

To examine
teachers and
give certi-

cates.

Additional
examiners.

Expenses of

examination.

Fees of exami-
ner in investi-

gating stand-

ing of teacher,

79.—(1 ) The municipal council of each county shall appoint

annually a board of examiners, consisting of the inspector or

inspectors having jurisdiction within the county or any part

thereof, and not more than two other persons holding first-class

certificates of qualification, for the purpose of examining can-

didates for teachers' third class certificates and for such other

purposes as may be prescribed by this Act. The members so

appointed shall continue in office till their successors are ap-

pointed, and shall hold at least one examination each year.

A majority of the board shall form a quorum

;

(2) Where deemed necessary from the general use of the

French or German language, the county council may appoint

additional examiners, not exceeding two, for the purpose of

conducting the examination of candidates for a teachers' cer-

tificate in either of the languages aforesaid
;

(3) The treasurer of the county shall, on the requisition of

the chairman of the board, pay all the incidental expenses of

the examination of third-class teachers. He shall also, on a

like requisition, pay each member of the boar.l the sum of $4
per diem and travelling expenses while engaged as examiner ;

(4) Every member of a county board of examiners while

engaged in conducting an investigation affecting the standing

of any teacher within the jurisdiction of the board shall be

paid the sum of $4 per diem and travelling expenses by the

treasurer of the county
;
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(5) After the passing of this Act no person shall be appointed None but

a member of a county board of examiners who is not actually
exlmfners"

^^

engaged in teaching and who has not had at least three years'

experience as a teacher in a public or separate school. 54 V.

c. 55, s. 145 (1-5).

COUNTY MODEL SCHOOLS.

80.—(1) The board of examiners of every county shall. One schooiin

subject to the regulations of the Education Department, set ^^^g^^^"
p°*y *°

apart at least one public school in each county as a county county model

model school for the training of teachers for third-class certifi-
school,

cates
;

(2) Where more model schools than one have been estab- when model

lished in any county and where the whole number of teachers schools may be
' CllSCOIllJlI1116Q

in training for the two preceding years at such schools has not
exceeded twenty-five, the county board of examiners may, with
the approval of the Education Department, discontinue one or

more of such schools, but not so as to reduce the number below
that required by this Act

;

(3) The municipal council of every county shall pay to the Aid to county

treasurer of each public school within the county to which ™o<lel schoola.

a model school is attached an amount at least equal to

the sum voted by the Legislative Assembly for each county
model school, but the amount to be provided by the county
council shall not be less than the sum of $150 annually, and
the council may, if it sees fit, provide a larger amount of aid.

54 V. c. 55, s. 146 (1-3).

(4) The board of trustees of any city may set apart one or
ggt^inj, apart

more of such city schools for the training of third-class school for

teachers, subject to the regulations of the Education Depart- ^^p'^i'i^ *hird

ment. (New).

teachers' institutes.

81.—(1) The teachers of one or more inspectoral districts Organization

may organize themselves into a Teachers' Institute for the pur-
f^gtitu^es"'

pose of receiving instruction in methods of teaching and for

discussing educational matters, subject to the regulations of

the Education Department

;

(2) The Minister of Education may apportion out of any Aid to
^

moneys voted by the Legislative Assembly for that purpose institutes,

the sum of $25 to each teachers' institute organized and con-

ducted according to the regulations of the Education Depart-
ment, and the municipal council of each county or city shall

pay annually to the order of the president of each teachers'

institute within the county or city a sum at least equal to the

amount so apportioned by the Minister of Education. 54 Y,

c. 55, s. 147 (1-2).

6—68

P
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INSPECTORS.

Qualification
for appoint-
ment as in-

spector.

When more
than one
inspector to be
appointed.

Number of

inspectors.

Jurisdiction
of inspectors.

French or
German.

Counties may
appoint addi-
tional inspec-
tors and
change in-

spectors.

Warden may
supply vacan-
cies in the
office of

inspector.

Remuneration
of county in-

spector.

Payment of

inspector's

salary in

towns not
separated.

S2.—(1) No person shall be appointed inspector of public

schools in any county, city, or town who does not hold an
inspector's certificate of qualification, as prescribed by the

regulations of the Education Department, and no inspector

shall, during his tenure of office, engage in, or hold any other

employment, or calling, which interferes with the full discharge

of his duties as inspector.

(2) The board of trustees of every city and town separ-

ated from the county shall appoint an inspector of public

schools for such city or town. When the teachers engaged by
the trustees of any city exceed three hundred in number the

board shall appoint two inspectors, and likewise an additional

inspector for every three hundred teachers on the staff above
six hundred

;

(3) The municipal council of every county shall appoint an
inspector for such county, providing always that any inspector

appointed hereafter for a county or part of a county, shall be
the inspector of the schools of any town not separated from the

county in the district to which he has been appointed

;

(4) No inspector hereafter appointed shall have charge of

more than one hundred and twenty schools or less than fifty,

but it shall not be necessary, to appoint more than one
inspector in each electoral division of a county

;

(5) In counties containing any municipality wherein the

French or German language is the common or prevailing

language, an inspector may have charge of any number of

schools not less than forty
;

(6) In counties where there are more than fifty public

schools, the county council may appoint two or more inspectors,

and prescribe and number the territorial divisions of each,

and change or remove the inspectors from one division of the

county to another
;

(7) In the event of a vacancy occurring in the office of county
inspector, the warden of the county may appoint any person
legally qualified to fill such vacancy until the next ensuing
meeting of the county council. Notice of such appointment or

of any appointments by the county council shall be given to

the Minister of Education forthwith.

(8) The county council shall pay quarterly to every county
inspector at the rate anmially of $5'*^for every teacher occupy-
ing a separate room with a separate register,°^and, in addition,

reasonable travelling expenses, such expenses to be determined
by the county council.

(9) When the public school board of any town not
separated from the county has before the passing of this Act
appointed an inspector, other than the county inspector

within whose district such town is situated, the county

m
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treasurer, on demand, shall pay to the order of such board a

sum of money equal to the amount collected within such town
for the payment of the salary of the county inspector

;

(10) The sum of $5 for every teacher occupying a separate Grants in aid

room with a separate register,^shall be paid out of any sum
g^j'"'*f^°'^°'^'**

(ff money appropriated by the Legislature f(jr that purpose

as the Lieutenant-Governor-in-Council may direct towards

the salary of the county inspector and a similar sum-^J'to the

school board of any city or town separated from the county,

towards the payment of the salary of th( inspector of ilte city

or town.

(11) In cases where any inspector requires the testimony of inspector to

witnesses to the truth of any fact alleged in any complaint or ^^^^"^ ^i'
•/ 1 116SSGS in OPT-

appeal made to him or to the Minister of Education or the tain cases.

Education Department, it shall be lawful for such inspector to

administer an oath to such witnesses, or to require their solemn
affirmation before receiving their testimony.

(12) Any public school inspector shall, in case of misconduct Conditions of

or inefficiency, be subject to dismissal by the Lieutenant-Gov- dismissal of

ernor in Council, or by. a majority of the members of ^^^e
inspector,

council or board of trustees oppointing him, or without cause

by a vote of two-thirds of such council oi' board, and no such

inspector shall be re-appointed without the concurrence of the

party who dismissed him. 54 V. c. 55, s. s. 149-152, 158160,
189.'

83. It shall be the duty of every public school inspector :— Duties of

inspectors.

1. To visit every public school within his jurisdiction once

in each term, unless otherwise directed by the county council To visit each

or board of trustees by which he was appointed, to deliver
^°J?^"'

""°® *

from time to time, public lectures in his district on s >nie sub-

ject connected with public school education ;^^to call a special

meeting of the section when deemed expedient and-^^to see that

every school is conducted according to this Act and the regu-

lations of the Department

;

2. To examine into the condition of the school, as respects „ . ..

the progress of the pupils in learning ; the order and discipline state of the

observed ; the system of instruction pursued ; the mode of school,

keeping the school registers ; the average attendance of pupils
;

the character and sanitary condition of the buildings and
premises ; and to give such advice to the teachers, pupils and
officers of the school as he may consider proper

;

3. To withhold his order for the amount apportioned from • uu ij

the legislative or municipal grant
;

(a) When any school was order for grant

kept open for less than six months in the year ; or (h) When the i" certain

trustees fail to transmit the annual or semi-annual school
*^*^^^'

returns properly filled up ; or (c) When the trustees fail to

comply with the school Act or the regulations of the Edu-
cation Department; or {d) When the teacher uses, or per.
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permits to be used, as a text-book any book not authorized by
the Education Department ; and in every case to report to

the trustees and to the Education Department his reasons for

so doing

;

4. To report to the trustees and to the medical health officer

of the municipality in which the school house is situated, in

every case in which the school premises or buildings are found
to be in an unsanitary condition and to withhold the school

grants in all such cases until he receives a certificate from such

health officer or board of health that the provisions of The

Public Health Act have been duly complied with. (New.)

5. To give when desired any information in his power to

To give infor- the Minister of Education, respecting any public school matter

pOTt' to Min^s- within his jurisdiction, and to prepare and transmit to the

ter. Minister of Education, on or before the first day of March, an
annual report in the form prescribed by the Education De-
ment

;

May give tem- Q To give, at his discretion, any candidate, on due exam-

cates^ to teach- ination, a certificate of qualification to teach a school within
e™. his district until the next ensuing professional examination

of teachers ; and to discharge such other duties as may be

required by the Minister of Education, the county council or

the board of trustees by which be was appointed

;

Deliver up 7. To deliver over to his successor, on retiring from office,

papers on copies of his official correspondence, and all school papers in
-"=— his custody, on the order of the county council or public

school board appointing him. 54 V. c. 55, s. 155 (1-10.)

office.

ALLOWANCE TO ARBITRATORS AND INSPECTORS.

Allowance
arbitrators.

Allowance to

inspectors in

certain cases.

84.—(1) Any person engaged as arbitrator on any matter

arising under this Act shall be paid the sum of four dollars

per diem and travelling expenses. In making their award the

arbitrators shall, among other things, determine the liabilities of

the parties concerned for the costs of the arbitration, and such

determination shall be final and conclusive
;

(2) When any complaint is made to an inspector with
regard to any matter affecting the validity of the election of

a public school trustee, or the procedure of a school meeting
requiring the taking of evidence where the cause of complaint

arose, the trustees of the school section concerned shall pay the

inspector while conducting such investigation the sum of $4 per

diem and travelling expenses. 54 V. c. 55, s. 161 (1-2.)

SUPERANNUATION.

Superannua-
tion fund.

85.—Every teacher or inspector whose name is entered as

having paid into the fund for superannuated teachers, may
continue to contribute to such fund in such manner as may
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be prescribed by the Education Department, the sum of at least

$4 annually, but no payment of arrears to the fund shall be
allowed after the 30th day of March, 1885. 54 v. c. 55 s. 162.

86.—(1) On the decease of any teacher or inspector, his Repayment to

wife, her husband, or legal representative, shall be entitled to deceased '

*'

receive back the amount paid into the superannuation fund teacher,

by such teacher or inspector, with interest at the rate of seven
per cent, per annum

;

(2) No teacher or inspector who has reached the age of

sixty years shall be held to be disqualified from superannua-
tion by reason of his having retired from active service before

reaching the age of sixty, provided that such teacher or

inspector has served for a period of thirty-five years, and that

no payment shall be made to such teacher or inspector until he
has reached the age of sixty. 54 V. c. 55, s. 163 (1-2.)

87.—(1) Every teacher or inspector .who, while engaged in P'^^'^l
his profession, contributes to the superannuated teachers' fund tire on reach-

as provided by this Act, shall on reaching the age of sixty years, ing sixty years

if he retires from the profession receive an allowance at the rate ° *^^'

of $6 per annum, for every year of service in Ontario, upon
furnishing evidence of good moral character, age, and length

of service

;

(2) Every teacher or inspector, under sixty years of age Teachers

who has contributed as aforesaid, and who is disabled from
practising his profession, shall be entitled to a like allowance
upon furnishing evidence as to length of service, moral charac-

ter, and disability

;

(3) Every superannuated teacher who holds a first or second $1 per annum

class provincial certificate, or a first-class county board certifi- ^in teachers,

cate, and every principal of a high school or collegiate institute

shall be entitled to receive a further allowance at the rate of

$1 per annum for every year of service while he held such
certificate, or while he acted as principal of a high school or

collegiate institute.
;

(4) The retiring allowance shall cease at the close of the Proviso in

year of the death of the recipient, and may be discontinued at
^^q^^'^qj.^^i

any time shoul I the teacher's moral character be unsatisfac- character,

tory to the Education Department

;

(5) If any superannuated teacher or inspector shall, with the Teacher

consent of the Education Department, resunde the profession prtrf^sTon.

of teaching or inspecting, his allowance shall be suspended
during the time of his being so engaged. In case such teacher

or inspector is again placed on the superannuation list an al- ^s^^F

lowance for the additional time of service shall be made on
compliance with this Act, and the regulations of the Educa-
tion Department

;
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Forfeiture of (6) Any teacher or inspector who, having resumed his pro-
claims, fession, draws or continues to draw upon the superannuation

fund for any part of his allowance as a superannuated teacher,

shall forfeit all claim to the fund, and his name shall be struck

off the list of superannuated teachers

;

Teachers not ("7^ j^ the case of those teachers or inspectors who may not

selves of Act. avail themselves of the provisions of section 85 or subsection

8 of this section of this Act, the provisions of sections 80 to

87 inclusive shall apply so far as relates to all sums of money
already paid into the fund for superannuated teachers

;

Repayment to

contributors.

(8) Any teacher who retires from the profession, or anj?^

teacher or inspector who desires to remove his name from the

list of contributors to the superannuated teachers' fund, shall

be entitled to receive back from the Minister of Education one-

half of any sums paid by him or her to the fund, through the

public school inspector, or otherwise. 54 V. c. 55, ss. 164 (1-3)

165-171.

NON-RESIDENT PUPILS.

Admission of

non-resident
pupils.

88.—(1) The trustees of every public school shall admit
to their school any non-resident pupils who reside nearer such

school than the school in their own section, providing always
the inspector reports the accommodation of the school room
sufficient for the admission of such pupils. In case of dispute

as to the distance from the school, the decision of the inspector

shall be final

;

(2) The parents or guardians of such non-resident children

shall pay to the trustees of the school to which their children

have been admitted such fees monthly as may be mutually
agreed upon, provided such fees, together with the taxes paid

to such school (if any), do not exceed the average cost of the

instruction of the pupils of such school. 54 V. c. 55, s. 172 (1-2)
•

(3) Any person residing in one school section, and sending

his children to a neighboring school, shall be liable for the

payment of all rates assessed on his taxable property for the

school purposes of the section in which he resides, but it shall

be lawful for any board of trustees to remit the fees paid to

the trustees of the neighboring section. 58 V. c. 57, s. 9
;

Attendance of (4) Where the property of a non-resident is assessed for an

non-l-et^dents
^^Qount equal to the average assessment of residents the

" children of such non-resident shall be admitted to the public

school of the section on the same terms and conditions as the

children of residents. 54 V. c. 55, s. 9 (1-2).

(5) When the children attending a neighboring section are

three miles or more distant in a direct line from the school-

house in the section to which they belong, the trustees of the

section in which such children are resident shall remit as much
of the taxes chargeable upon the parents or guardians of such

Fees of non-
resident
pupils.

A resident of

one section
sending^ his
children to
another
section.

Remissson of
school tax
where certain
fees paid.
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children, for school purposes, as would be at least equal to the

fees paid to such neighboring section. 58 V. c. 57, s. 10;

(6) In case a county council establishes a house of refuge in Pupils in

any county any person of school age maintained in such house refuge"

of refuge shall for the purposes of this Act be deemed a non-
resident, and the county council shall pay to the trustees of

the school attended by such person or persons such monthly
fees as may be mutually agreed upon, provided such fees do
not exceed the average cost of the instruction of the pupils of

such school. 54 V. c, 55, s. 172 (3).

HOLIDAYS.

89.—(1) The public school teaching year shall consist of Terms,

two terms : in rural schools the first term shall begin on the

Monday of August, and end on the 22nd day of December

;

the second term shall begin on the 3rd day of January, and
end on the 30th day of June ;

(2) In urban municipalities the first term shall begin on

ihe first day of September, and end on the 22nd day of

December; the second term shall begin on the 3rd day of

January, and end on the 30th day of June ;

(3) Every Saturday, every public holiday, the week follow-

ing Easter Sunday, and every day proclaimed a holiday by the

authorities of the municipality in which the teacher is engaged,

shall be a holiday in public schools. 54 V. c. 55, s, 173 (1-3).

(4) In the territorial districts the trustees of any rural**

school may allot the time herein allowed for holidays at Easter

and midsummer to suit the convenience of pupils and teachers,

provided always that the same number of holidays be allowed

and in periods of the same duration as herein set forth. New.)

AUTHORIZED BOOKS.

90.—(1) Any authorized text-book in actual use in any public Change of

or model school may be changed by the teacher of such school ^^^ ' ^ '

for any other authorized text-book in the same subject on the

written approval of the trustees and the inspector, provided

always such change is made at the beginning of a school term,

and at least six months after such approval has been given
;

(2) In case any teacher shall negligently or wilfully permit Substitution

any unauthorized text-book to be used by the pupils of his
i*zed°text-°'^

school, he shall for each such offence, on conviction thereof books,

before a Police Magistrate or Justice of the Peace, be liable to

a penalty not exceeding SIO payable to the municipality for

public school purposes, together with costs, as the Police Magis-

trate or Justice may think fit. 54 V. c. 55, ss. 174-176.
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APPEALS FROM DIVISION COURT DECISIONS.
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High Court.
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of appeal.

Judge to
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Coats.

91.—(1) The Juilge of any Division Court wherein any
action between teachers, inspectors, trustees, or others acting
under this Act, or The High Schools Act, is tried, may, at the
request of either party, order the entering of judgment to be
delayed for a sufficient time to ena "le such party to apply to

the Minister of Education to appeal the cnse
;

(2) The Minister may, within one month after the rendering
of judgment in any such ca e, appeal from the deci.sion of the
Division Court Judge to the High Court at Toronto, by serving
notice in writing of such appeal upon the clerk of the Division
Court appealed from, which appeal shall be entitled " The
Minister of Education for Ontario, Appellant, in the matter
between (A. B. and C. D.)" But nothing herein contained
shall be held to interfere with the right of any ot the parties

to the action exercising the ordinary right of appeal

;

(3) The Judge whoso decision is thus appealed from, shall

thereupon certify under his hand, to the Registrar of the

Division of the High Court appealed to, the summons and
statement of claim and other proceedings in the case, together
with the evidence and his own judgment thereon, and all

objections made thereto. After notice of appeal has been
served as hereinafter provided no further proceedings shall be
had in such case until the matter of appeal has been decided
by the High Court

;

(4) On the Judge receiving a notice of appeal from his

decision (under the authority of this Act), he shall thereupon
certify under his hand, to the Minister of Education, the

statement of claim and other proceedings in the case, together

with the evidence and his own judgment thereon, and all

objections thereto. The High Court shall give such order or

decision to the Court below, touching the judgment to be
given in the matter, as the circumstances of the case require.

Upon receipt of such order, direction and certificate, the Judge
of the Division Court shall forthwith proceed in accordance
therewith

;

(5) The Court may also in its discretion award costs against

the appellant, which costs shall be certified to and form part

of the judgment of the Court below. All costs awarded
against an appellant, and all costs incurred by him, may be
paid by the Minister, and charged as contingent expenses of

his office. 54 V. c. 55, ss. 179-183.

SCHOOL VISITORS

Public Bchool
visitors

defined.

92.—(1) Judges, members of the Legislature, members of

county councils, and aldermen shall be school visitors in the

municipalities where they respectively reside. All clergymen
shall be school visitors in the municipalities where they have
pastoral charge.
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(2) School visitors may visit public schools as in this Act Authority to

provided. They may also attend the examination of schools, ^'?^*' P"^''°

and at the time of any such visit, may examine the progress

of the pupils, and the state and management of the school, and
give such advice to the teacher and pupils, and any others

present, as they deem expedient. 54 V. c. 55, ss. 184-185.

PENALTIES AND PROHIBITIONS.

93. If any township clerk neglects or refuses to prepare Information

and furnish the map of the school sections of his municipality cierk!"*^

as required by this Act, or if he neglects for one month to make
any return required by this Act, he shall be liable to a penalty

not exceeding $10, to be recovered before a Justice of the Peace,

for the school purposes of his municipality, at the instance of

any ratepayer thereof. 54 V. c. 55, s. 186.

94. Any person who wilfully makes a false declaration of Penalty for

his right to vote at any school meeting or election of school
^e^^arftfoif'*^

trustees shall be liable to a penalty of not less than $5 or more
than $10 to be sued for and recovered with costs before a
Justice of the Peace, by the public school trustees of the city,

town, village, or school section, for its use. 54 V. c. 55, s. 187.

95. Any public school trustee who refuses to serve after Fine on dis-

being duly elected shall be liable to a penalty of $5, and any sdns acting^'as

person elected as a school trustee who attends any meetings trustees.

of the school board as such, after being disqualitied under this

Act, shall be liable to a penalty of $20 for every meeting so

attended. 54 V. c. 55, s. 188.

96. No public school trustee shall be eligible to appoint- Trustees not

ment as public school inspector, or teacher, within the section toxoid certain

of which he is a trustee ; nor shall the teacher of any public,

high, or separate school hold the office of public school trustee,

nor shall an inspector be a teacher or trustee of any public,

high or separate school while he holds the office of inspector.

54 V. c. 55, s. 189.

97. Any trustee who is convicted of any felony or misde- Seat vacated

ineanor, or becomes insane, or absents himself from the meet-
^J^. crrmJ'''etc.

ings of the board for three consecutive months, without being
authorized by resolution entered upon its minutes, or ceases to

be an actual resident within the school section for which he is

a trustee, shall ipso facto vacate his seat and the remaining
trustee or trustees shall declare his seat vacant and forthwith
order a new election. 54 V. c. 55, s. 190.

98. Any trustee who has any pecuniary interest, profit or Seat vacat d

promise or expected benefit in, or from any contract, agreement cJnt^acTwith
or engagement, either in his own name, or in the name of corporation

another, with the corporation of which he is a member, or who
7—68
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receives, or expects to receive any compensation for any worl^

engagement, employment or duty, on behalf of such corpora-

tion, shall ipso facto vacate his seat, and every such contract^

agreement, engagement or promise shall be null and void, and^

on the complaint of^two ratepayers of the section or of"^the

remaining trustee or trustees, the county judge may declare thet

seat vacant, and forthwith order a new election, provided
always that it shall be lawful for the trustees of any ruraK
school section to allow the secretary or secretary-treasurer such

compensation for his services, for the purposes specified in thial

Act, as may be approved at the annual meeting of the rate-

payers and duly entered in the minutes. 54 V. c. 55, s. 191.

99. In casf any annual or other rural school meeting haft

not been held for want of the proper notice, every trustee of.-

other person whose duty it was to give the notice, shall forfeit?

the sum of $5 to be sued for and recovered before a Justice of

the Peace, by any resident inhabitant in the rural school section,

for the use thereof. 54 V. c. 55, s. 192.

100. Any person who wilfully disturbs, interrupts, or dia

quiets the proceedings of any school meeting authorized to b(

held by this Act, or anyone who wilfully interrupts or dis-/

quiets any public school established and conducted under itsy

authority, or other school, by rude or indecent behavior, or hm
making a noise either within the place or where such school i^

kept or held, or so near thereto as to disturb the order of exer-

cises of the school, shall, for each offence, on conviction thereof

-

before a Justice of the Peace, on the oath of one credible wit

ness, forfeit and pay for public school purposes to the schoo!

section, city, town, or village within which the offence waaf
committed, a sum not exceeding $20 together with the costs.'

of the conviction, as the said Justice may think fit. 54 V. c.

55, s. 193.

101. Every person elected as trustee who has not refused

to accept the office, and who at any time refuses or neglects

to perform its duties, shall forfeit the sum of $20 to be sued
for and recovered before a Justice of the Peace, by the

trustees, or any person whatsoever for the purposes of such

trustees. 54 V. c. 55, s. 195.

Penalty for

refusing to

exercise
corporate
powers.

103. Any trustee or public school corporation who wilfully

neglects or refuses to exercise all the corporate powers vested

in them by this Act, for the fulfilment of any contract or

agreement made by them, shall be held to be personally re-

sponsible for the fulfilment of such contract or agreement.

54 V. c. 55, s. 196.

Penalty on 103. Any chairman who neglects to transmit to the county

neglect?"
°^ inspector a minute of the proceedings of any annual or other
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rurril school section meeting over which he has presided, with-

in ten days after the holding of such meeting shall be liable,

on the complaint of any ratepayer, to a fine of not more than

S5 to be recovered as provided by this Act. 5i V. c. 55.

s. 197.

104. Any school corporation that refuses or nee-lects to I^'abiiity for
riGSrlGCt TO

take proper security from the secretary-treasurer, or other take security.

person to whom they entrust school moneys, shall be held per-

sonally responsible for the moneys. 54 V. c. 55, s. 198.

105. If any part of the public school fund or moneys is Responsibility

embezzled or lost, through the dishonesty or faithlessness of „"hToT
°^ '"^'

any trustee, secretary-treasurer, or other person to whom it has moneys

been entrusted, and proper security against the loss has not
been taken, the person or persons whose duty it was to have
exacted the security shall be personally responsible for the

sums so embezzled or lost ; and such sums may be recovered
from him or them by the person entitled to receive the same,
by action in any Court having jurisdiction to the amount, or

by information at the suit of the Crown. 54 V. c. 55, s. 199.

106. No secretary-treasurer appointed by the school trus- Penalty on

tees of any school section, and no person having been such treasurer,

secretary-treasurer, and no trustee or other person who may <>r trustee for

have in his possession any books, papers, chattels, or moneys, Account

which came into his possession as puch secretary-treasurer,

trustee or otherwise, shall wrongfully withhold, or neglect or

refuse to deliver up, or account for, and pay over the same
or any part thereof to the person, and in the manner directed

by the school corporation then in office, or by other competent
authority ; and such withholding, neglect or refusal to deliver

up or account for, shall be punishable, as provided in the three

foil >wing sections of this Act. 54 V. c. 55, s. 200.

107.—fl) Upon application to the Judge of the County Mode of

Court, by a majority of the trustees, any two ratepayers proceeding,

interested supported by their affidavit made before some
Justice of the Peace, of such wrongful withholding or refusal,

the Judge shall make an order that such secretary-treasurer,

or person having been such secretary-treasurer or trustee, or

other person, do appear before him at a time and place to be
appointed in the order

;

(2) Any bailiff of a Division Court, upon being required by Service of

the Judge, shall serve the order personally on the person com- '^d^-r.

plained against, or leave the same with a grown-up person at

his lesidence
;

(3) At the time and place so appointed, the Judge being jy^^g ^^ ^^^^^

satisfied that service has been make, shall, in a summary man- order.

ner, and whether the person complaim'd of does or does not

appear, hear the complaint, and if he is of opinion that the
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Penalty for

not calling
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ings.

receives, or expects to receive any compensation for any work,

engagement, employment or duty, on behalf of such corpora-

tion, shall ipso facto vacate his seat, and every such contract,

agreement, engagement or promise shall be null and void, and
on the complaint of^two ratepayers of the section or of^the
remaining trustee or trustees, the county judge may declare the

seat vacant, and forthwith order a new election, provided

always that it shall be lawful for the trustees of any rural

school section to allow the secretary or secretary-treasurer such

compensation for his services, for the purposes specified in this

Act, as may be approved at the annual meeting of the rate-

payers and duly entered in the minutes. 54 V. c. 55, s. 191. J

99. In casp any annual or other rural school meeting hasj

not been held for want of the proper notice, every trustee orV^;

other person whose duty it was to give the notice, shall forfeit
;

'

the sum of $5 to be sued for and recoyered before a Justice of *

the Peace, by any resident inhabitant in the rural school section, fi

for the use thereof. 54 V. c. 55, s. 192. f

Penalty for

disturbing a
school or

school meet-
ing.

Penalty for

refusing to

perform
duties.

100. Any person who wilfully disturbs, interrupts, or dis-

quiets the proceedings of any school meeting autliorized to be

held by this Act, or anyone who wilfully interrupts or dis-

quiets any public school established and conducted under its

authority, or other school, by rude or indecent behavior, or by
making a noise either within the place or where such school is

kept or held, or so near thereto as to disturb the order of exer-

cises of the school, shall, for each offence, on conviction thereof

before a Justice of the Peace, on the oath of one credible wit-

ness, forfeit and pay for public school purposes to the school

section, city, town, or village within which the offence was
committed, a sum not exceeding $20 together with the costs

of the conviction, as the said Justice may think fit. 54 V. c.

55, s. 193.

101. Every person elected as trustee who has not refused

to accept the office, and who at any time refuses or neglects

to perform its duties, shall forfeit the sum of $20 to be sued
for and recovered before a Justice of the Peace, by the

trustees, or any person whatsoever for the purposes of such

trustees. 54 V. c. 55, s. 195.

Penalty for

refusing to

exercise
corporate
powers.

102. Any trustee or public school corporation who wilfully

neglects or refuses to exercise all the corporate powers vested

in them by this Act, for the fulfilment of any contract or

agreement made by them, shall be held to be personally re-

sponsible for the fulfilment of such contract or agreement.

54 V. c. 55, s. 196.

Penalty on 103. Any chairman who neglects to transmit to the county

neglect?"
^^ inspector a minute of the proceedings of any annual or other
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rural school section meeting over w})ich he has presided, with-
in ten days after the holding of such meeting shall be liable,

on the complaint of any ratepayer, to a flue of not more than
$5 to be recovered as provided by this Act. 5i V. c. 55.

s. 197.

104. Any school corporation that refuses or nesflects to ^'ability for
nGSflGCt to

take proper security from the secretary-treasurer, or other take security.

person to whom they entrust school moneys, shall be held per-

sonally responsible for the moneys. 54 V. c. 55, s. 198.

105. If any part of the public school fund or moneys is Responsibility

embezzled or lost, through the dishonesty or faithlessness of
^"j^'j^J'f

"^ '"'*'

any trustee, secretary-treasurer, or other person to whom it has moneys

been entrusted, and proper security against the loss has not

been taken, the person or persons whose duty it was to have
exacted the security shall be personally responsible for the

sums so embezzled or lost ; and such sums may be recovered

from him or them by the person entitled to receive the same,

by action in any Court having jurisdiction to the amount, or

by information at the suit of the Crown. 54 V. c. 55, s. 199.

106. No secretary-treasurer appointed by the school trus- Penalty on

tees of any school section, and no person having been such treasurer,

secretary-treasurer, and no trustee or other person who may "^*''4^^*^'^ f'^'"

have in his possession any books, papers, chattels, or moneys, account

which came into his possession as Fuch secretary-treasurer,

trustee or otherwise, shall wrongfully withhold, or neglect or

refuse to deliver up, or account for, and pay over the same
or any part thereof to the person, and in the manner directed

by the school corporation then in office, or by other competent
authority ; and such withholding, neglect or refusal to deliver

up or account for, shall be punishable, as provided in. the three

foil >wing sections of this Act. 54 V. c. 55, s. 200.

107.—d) Upon application to the Judge of the County Mode of

Court, by a majority of the trustees, any two ratepayers proceeding,

interested supported by their affidavit made before some
Justice of the Peace, of such wrongful withholding or refusal,

the Judge shall make an order that such secretary-treasurer,

or person having been such secretary-treasurer or trustee, or

other person, do appear b(.fore him at a time and place to be

appointed in the order
;

(2) Any bailiff of a Division Court, upon being required by Service of

the Judge, shall serve the order personally on the person com- 'rd-r.

plained against, or leave the same with a grown-up person at

his lesidence
;

(3) At the time and place so appointed, the Judge being ju^j^^ ^^ jgaue

satisfied that service has been make, shall, in a summary man- order.

|-ner, and whether the person complaim^d of does or does not

lappear, hear the couj plaint, and if he is of opinion that the
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i
complaint is well founded, the Judge shall order the person

complained of to deliver up, account for, and pay over the
'

** books, papers, chattels, or moneys as aforesaid, by a certain

day to be named by the Judge in the order, together with

such reasonable costs incurred in making the application as

the Judge may tax
;

M

Effects of non (4) In the event of non-compliance with the terms speci-
*

*^

"th 'ud T's
^® ^" such order, or any or either of them, the Judge shall

order. Order the said person to be forthwith arrested by the sheriff of

any county in which he may be found, and to be committed to

the common jail of his county, there to remain without bail

until the Judge be satisfied that the person has delivered up,

accounted for, or paid over the books papers, chattels or

moneys in question, in the manner directed by the majority of

the trustees, or other competent authority as aforesaid ;
upon

proof of his having so done, the judge shall make an order for

his discharge, and he shall be discharged accordingly
;

other remedy (5) No such proceedings shall impair or affect any other
not affected, remedy which the said trustees, or other competent authority,

may have against the secretary-treasurer, or person having
been such secretary-treasurer or his sureties, or agairst any
trustee or other person as aforesaid. 54 V, c. 55 ss. 201, (1-2),

202, 203, 204.

Penalty on 108. The trustees, or their secretary-tn asurer in their be-
trusiees half, shall not refuse to furnish the auditors of any accounts

mationf etc ,^ ^f the school Corporation, or either of them, with any papers
to auditor. or information in their power, and which may be required of

them relative to their school accounts, and any contravention

of tins section upon prosecution therefor by either of the

auditors, or any ratepayer, shall be punished by fine or im-

prisonment, as provided by this Act. 54 V. c. 55, s. 205.

Penalty for 109. In case the trustees of any rural school section neglect
negi'ct to to transmit to the county inspector, or on before the 30th

yearly ^'^y of June, and the 31st day of December in every year, a
returns. correct and verified statement of the average attendance of

pupils in each of the schools under their charge during the six

months then immediately preceeding, then the school section

.shall not be entitled to the apportionment from the school

fund for the said six months, and the trustees so neglecting

shall be personally responsible for the amount of the loss of

such apportionment. 54 V. c. 55, s. 206.

Penalty for 1 10. In case the trustees of any school section neglect to
delaying prepare and forward the aforesaid annual report to their county

" inspector by the J oth day of January in every year, each of

them shall, for every w^eek after such 15th day of Januar}',

and until ^uch report has been prepared and presented, for-
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feit the sum of $5 to be sued for by the county inspector,

and collected and applied in the manner provided for by this

Act. 54 V. c. 55. s. 207.

111.—(1) If any trustee of a public school knowingly signs Penalty for

a false repoit, or if any teacher of a public school keeps a false reports and
school register, or makes a false return, with the view of ob- registers,

taining a larger sum than the just proportion of school moneys
cominif to such school,^^®"or for any other improper purpose,"®*

the trustee or teacher shall, for every offence, forfeit to the

public school fund of the municipality the sum of $20 for

which any person whatever may prosecute him before a Justice

of the Peace, and the trustee or teacher may be convicted on
the oath of one credible witness other than the prosecutor

;

(2) If upon conviction, the penalty is not forthwith paid, Recovery by

the same shall, under the warrant of the Justice, be levied ^^
^^^^'

with costs by distress and sale of the goods and chattels of the

offender, and shall be paid by the Justice to public school

board. 54 V. c. 55, s. 208, (1-2).

112. The trustees of every school section shall be per- Trustees per-

sonally responsible for the amount of any school moneys for- pontible'^for

feited by or lost to the school section in consequence of the moneys lost,

neglect of duty of the trustees during their continuance in

office. The amount thus forfeited or lost shall be collected

and applied in the manner provided for by this Act. 54 V. c.

55, s. 209 (1-2).

GENERAL PROHIBITIONS.

113 —(1) No teacher, trustee, inspector, or other person No inspector,

officially connected with the Education Department, the normal,
tp"ghe^r' etc

model, public, or high schools or collegiate institutes, shall to act as agent

become or act as agent for any person or persons to sell, or in ^^^ ^^^ sale of

i. f j-u 1 / u a books, maps,
any way to promote trie sale tor such person or persons, oi any otc.

school, library, prize or text-book, map, chart, school appara-

tus, furniture or stationery, or to receive compensation or other

remuneration or equivalent for such sale, or for the promotion
of sale in any way whatsoever

;

(2) Any teacher who refuses to give up possession of any Refusal tog ve

visitor's book, school register, schoolhouse key or any other "P ^^y* ''*°-

school property in his possession shall not be deemed a qualified

teacher until restitution is made, and shall also forfeit any
claim which he may have against the said trustees. 54 V. c.

55, s, 210 (1-2).

HOW FINES AND PENALTIES MAY BE RECOVERED.

114.—(1) Unless it is in this act otherwise provided, all How penalties

fines, penalties, and forfeitures recoverable by summary pro- ","'^?''. ''^'^ ^*''

ceedings, may be sued for, recovered, and enforced with costs, recoverable.
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by and before any Police Magistrate or J ustice of the Peace
having jurisdiction within the municipality in which such fine

or penalty has been incurred
;

(2) If the fine or penalty and costs are not forthwith paid,

the sarae shall, by and under the warrant of the convicting

Justice, be enforced, levied and collected with costs, by distress

and sale of the goods and chattels of the offenrler, and shall be
by the Police Magistrate or Justice paid over to the school

treasurer of the school section, city, town, or village, or other
p-i rty entitled thereto

;

(3) In default of such distress, the Police Magistrate or

Justice shall, by his warrant, cause the offender to be im-
prisoned for any time not exceeding thirty days, unless the

fine and costs, and the reasonable expenses of endeavoring to

collect the same, are sooner paid. 54 V. c. 55, s. 211 (1-3).

CONFIRMING AND SAVING CLAUSES.

School lands 115. All lands which previous to the 24th day of July

I850*v^sted"in
l^^^, were granted, devised or otherwise conveyed to any

trustees for person or persons in trust for common school purposes, and
school pur-

|^g|(j i^y such person or persons and their heirs or other suc-

cessors in the trust, and have been heretofore vested in the

public school trustees of the school section or municipality in

which such lands are respectively situate, shall continue vested

in such trustees, and shall continue to be held by the said trustees

and their successors upon the like trusts and subject to the

same conditions and estates upon or subject to which the said

lands are now respectivel}' held. 54 V. c, 55, s. 212.

Acts repealed, ^p"11 6. The following Acts and parts of Acts are hereby

repealed : The Act passed by the Legislature of the late Pro-

vince of Canada in the 22iid year of Her Majesty's reign,

chaptered 51 ; the Act passed in the 54th year of Her Majesty's

reign, chaptered 54 ; the Act passed in the 55th year of Her
Majesty's reign, chaptered 60 (excepting section 1) ; the Act

passed in the 56th year of Her Majesty's reign, chaptered 52
;

the Act passed in the o7th year of Her Majesty's reign, chap-

terrd 58 ; the Act passed in the 58th year of Her Majesty's

reign, chaptered ol.^^^
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FORM A.

(Section 72.)

form of school debenture.

Province of Ontario.

of

No.

forCounty of

hereby promises

Debenture of the

School Loan.
Tbe corporation of the of

to pay to Bearer at the Bank of , at the sum
of dollars, lawful in money of Canada year
from the date hereof; aijd to pay interest at the rate of per
cent, per annum, half-yearly, to the Bearer of the annexed
coupons respectively, upon the presentation thereof at the eaid

Bank.

Issued at , this day of 18 , by
virtue and under the authority of The Public Schools A ct, 1891,
of Ontario, and pursuant to By-law No. of said of

,
passed on the day of A.D. 18 , intituled

" A By-law to raise by way of loan the sum of dollars for

the purpose therein mentioned " {or as the case may be).

A. B., Reeve or Mayor. G. D., Treasurer.

Coupon No.

The Corporation of the of

will pay the Bearer at the Bank of ,

at , on the day of , the sum
of dollars, interest due on that day
on Debenture No. G. D., Treasurer.
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No. 68.] "RT f Y ^^^^^'

An Act ConsolidatiDg and Eevising the Public Schools

Acts.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as "The Public Schools Act, 1896." Short title.

2. Where the words following occur in this Act, they shall Interpreta-

be construed in the manner hereinafter mentioned, unless a *^°°-

contrary intention appears.

1. " Teacher " shall mean any person holding a legal certifi- "Teacher."

cate of qualification

;

2. " County " shall include a union of counties
; "County."

3. " Township" shall include unions of townships made for ''Township."

municipal purposes

;

4. "School site" shall mean such area of land as may be "School site."

necessary for the school house, teacher's residence, caretaker's

residence, offices and playgrounds connected therewith
;

5. " School section" shall mean the municipality or any por- "School

tion thereof, or any portion of two or more municipalities section."

under one public school corporation
;

6. " Owner " shall include a mortgagee, lessee or tenant, or "Owner."
other person entitled to a limited interest, and whose claims

may be dealt with by arbitration as herein provided

;

7. "Ratepayer" shall mean any person entered on the last "Ratepayer."
revised assessment roll of the school section for public school

rates
;

8. " Board of trustees " shall include a board of education ,. goard of

in all cases of a union between public and high school trustees, trustees."

54 V. c. 55, s. 2 (1-8).



9. "Urban municipality" shall mean a city, town or ineor-,

porated village. {New.) dl
^10. "Tie Municipal Act" shall mean The Consolidated^
Municipal Act, 1892, or in case such Act shall be amended or

repealed, and amended provisions or new provisions substi-

tuted, dealing with the matter to which the sections of tliis

Act mentioning " The Municipal Act " refer, then the said

expression shall refer to the said Act as amended or the Act
containing such new provisions.'®*

Application of 3. All regulations made under the The Education Depart-

umkr^M V.
^^^^ ^^^' ^^^^^ ^^all apply to any matter or thing in this

c. 54.
' Act contained, so far as the same may be consistent with this

Act, though not specially referred to in any section thereof.

54 V. c. 55, s. 3.

No rate on 4. Nothing in this Act authorizing the levying or collecting

Roman Catho- ^f rates on taxable property for public school purposes shall

lie separate apply to the supporters of Roman Catholic separate schools,
schools. 54 y ^ 55^ g^ 4_

Existing 5. All boards of education, and all public school sections or

arranLments ^ther public school divisions, together with all elections of
continued. trustees and appointments to office, all agreements, contracts,

assessments, and rate-bills heretofore duly made in relation to

public schools, and existing when this Act comes into force,

shall continue subject to this Act. 54 V. c. 55, s. 5.

PUBLIC SCHOOLS TO BE FREE.

Public schools 6. All ^schools established under this Act shall be called
to be free. public schools and-^ shall be free schools, and every person

between the age of five and twenty-one years shall have
the right to attend some school. Pupils may attend kinder-

garten schools from four to seven years of age, ^g-subject to

such fees as to the trustees may seem expedient.-^

RELIGIOUS INSTRUCTION.

Religious 7.— (1) No person shall require any pupil in any public
exercises.

gchool to read or study in or from any religious book, or to

join in any exercise of devotion or religion, objected to by his

or her parents or guardians.

(2) Pupils shall be allowed to receive such religious instruc-

tions as their guardians or parents desire, according to any
regulations provided for the organization, government and
discipline of public schools. 54 V. c. 55, ss. 10, 11.

CONTINUATION CLASSES.

Continuation «s-8.—(1) Subject to the regulations of the education depart-

Hcschoo^^"^ ment the school corporation of any municipality or section in

where there is whicli there is no high school shall have power to establish a

Bchoof^ continuation class for pupils who have completed the course

of study prescribed for public schools and who have passed the

public school leaving examination, and also to provide for such

class suitable accommodation, and to impose such fees for tui-

tion, upon the pupils in attendance who have passed the said

.ir



leaving examinations, whether residents or non-residents of

the municipality, as they may deem expedient."^

*^(2) The school corporation may admit to such continuation who may be

class pupils who liave passed the entrance examination to a admitted to

high school, but all such pupils who are residents of the mu- clTJa'""*
^*^°

nicipality or section shall be exempted from tuition fees.

Where non-residents are admitted such fees may be charged
as the trustees may deem expedient.-®^

*^(3) The coTirse of study for continuation classes shall be the Course of

course prescribed for the primary examination of the educa- t[auation°°°

tion department ,subject to the re ^ulations of the Education class.

Department in that behalf. Teachers of continuation classes Teachers,

shall i)0ssess at least the qualifications of an assistant in a high

school.-^^

*^(4") The Minister of Education may apportion to any school Grant to

conducting continuation classes, out of any money appropri-
continuation^

ated by the Legislature for that purpose, a sum equal to the class,

average amount per pupil paid by the Legislature towards the

maintenance of high school pupils. The municipal council of

any county may pay for the maintenance of such classes a
sum equal to the legislative grant appropriated by the Minis-

ter of Education for such class or such further sums as may
seem expedient.-e^

SCHOOL CORPORATIONS.

9.— (1) The trustees of every school section shall beacorpora- Trustees to be

tion under the name of " The Board of Public School Trustees ^ corporation,

for School Section of the Township of in the

County of ." 54 V. c. 55, s. 7.

(2) For every rural school section there shall be three Trustees,

trustees, each of whom, in rotation, shall hold office for three term of office

years, and until his successor has been elected. The persons
qualified to be elected trustees shall be such persons as are Trustees,

British subjects and resident ratei)ayers ^^or farmers' sons,
^^^ahfication

within the meaning of The Municipal AcV^^ of the full age
of twenty-one years, not disqualified under this Act

;

(8) No school corporation shall cease to exist by reason Corporation

of the want of trustees, but in case of such want any two by^wanToir
ratepayers of the section, or the inspector, may, by giving six trustees,

days' notice, to be posted in at least three of the most public

places of the section, call a meeting of the ratepayers, who
shall proceed to elect three trustees, in the manner prescribed

in section 13 and the following sections of this Act; and the Tenure of

trustees thus elected shall hold office in the manner prescribed '^^c®-

by this Act
;

(4) When the ratepayers of any school section, for two Council may
years neglect or refuse to elect trustees, the municipal fPP°'"* t'^"^'
•^

. , *?. , , . .
i. 1 . 1

'^®* when no
council or the township may appoint trustees tor the said election,

school section, who shall hold office for the same term as

if elected by the ratepayers ; or the municipal council



Dissolution of may by by-law declare such section dissolved, and shall

(in case of dissolution) attach the same, in such pro-
portions as they may deem expedient, to adjoining sections.

The assets of every section so dissolved shall be disposed of as

may be determined by the municipal council. 54 V. c. 55, s.

28 (1-2).

BOAEDS OF EDUCATION.

school section
on non-elec-
tion of trus-

tees.

Unions of

public and
high school
boards.

10.— The trustees of any public and high school may
unite, ^=^^°as provided in The 'High Schools Acf^^ for the

management of the public and high schools of any municipality
as one corporation, under the name " The Board of Education
for the city, town, incorporated village or township of " {as the

case may be). Boards of education shall have the power of

both public and high school trustees.

RURAL PUBLIC SCHOOLS.

School
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Assessors to

value lands
situated in

each section.

Area of
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Township
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Proceedings
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11.—(1) The municipal council of every township (except

where township boards have been established), shall subdivide

the township into school sections, so that every part of the

township may be included in some section, and shall distin-

guish each section by a number
;
provided that no section

formed hereafter shall include any territory distant more than

three miles in a direct line from the school-house

;

(2) Where the land or property of any individual or com-
pany is situated within the limits of two or more school sec-

tions, the parts of such land or property so situated shall be
assessed and returned upon the assessment roll separately, ac-

cording to the divisions of the school sections within the limits

of which such land or property is situate
;

(3) No section shall be formed which contains less than
fifty children, between the ages of five and twenty-one years,

whose parents or guardians are residents of the section, unless

such section is more than four square miles in area, except

in cases where such area cannot be obtained because of lakes

or other natural obstacles.

(4) It shall be the duty of every township clerk to prepare

in duplicate, a school map of the township, showing the divi-

sions of the township into school sections and parts of union
school sections; to furnish one copy of such map to the county
clerk, for the use of the county council, and retain the other

in the township clerk's office, for the use of the township cor-

poration. 54 V. c. £5, s. 12-13.

(5) Where a new school section is formed in any town-
ship the clerk of the township shall cause notice of the first

annual meeting to be posted in three of the most public

places in the new section, at least six days before the last

Wednesday in December, in the year in which such new
section was formed ; and the first meeting in every new school
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section shall be held at the same time and conducted in the

same manner as the annual meeting in organized school

sections. 54 V. c. 55, s. 29.

(6) At the fii'st meeting in every new section the first trus- Term of

tee elected shall hold office for three years, the second for two office of trus-

years and the third for one year. In case of a poll being tion'.

taken the trustees shall rank in seniority according to the

number of votes polled. The casting vote of the chairman
shall be counted as a vote in case of a tie. 54 V. c. 55, s. 30.

^1!^. Every ratepayer, of the full age of twenty-one years. Who may vote

who is a public school supporter of the section for which such
^^ygg^jo^g

person is a ratepayer and every person qualified to vote as a

farmers' son under The Municipal Act shall be entitled to

vote at any election for school trustee, or on any school

question whatsoever.'®*

ANNUAL MEETING OF RATEPAYERS.

13.— (1) A meeting of the ratepayers of every section shall Annual meet-

be held annually on the last Wednesday of December, or if 1^"^%
^^®"

such Wednesday be a holiday, then on the next day following,

commencing at the hour of ten o'clock in the forenoon, for the

purpose (among other things) of electing a school trustee or

trustees.

(2) In case, from the want of proper notice or other cause, any Meetings to be

first or annual school meeting was not held at the proper time, ^^^^^^ '° ^«-

the inspector, or any two ratepayers in the section may call a or annual

school meeting, by giving six days' notice, to be posted in at meeting,

least three of the most public places in the school section ; and
the meeting thus called shall possess all the powers and per-

form all the duties of the meeting in the place of which it is

called.

(3) The ratepayers of a school section present at any Order of busi-

school meeting shall elect one of their own number as chair-
°®^^'

man to preside over its proceedings, and shall also appoint a
secretary, who shall record the minutes of the meeting, and
perform such other duties as may be required of him by this

Act;

(4) The chairman shall submit all motions to the meet- Chairman,

ing in the manner desired by the majority. In case of an ^"''^^ °^"

equality of votes, he shall give the casting vote but no other
vote. He shall decide all questions of order, subject to an
appeal to the meeting.

(5) The business of every school meeting may be conducted Order of busi-

in the following order :

—

(a) receiving the annual report of the "®^''-

trustees, and disposing of the same
; (6) receiving the annual

report of the auditor or auditors, and disposing of tne same
;

(c) electing an auditor for the ensuing year; {d) miscellaneous

business
;

(e) instructing the trustees by resolution, if deemed



expedient, to insure the school buildings and furniture
;

(/")

fixing the rennuneration if any to be paid the secretary-
treasurer for attending to repairs and. other duties assigned
him by the board of trustees

; (g) electing a trustee or trustees
to fill any vacancy or vacancies. 54 V. c 55, s. 17, 18, 19.

ELECTION OF RUKAL SCHOOL TRUSTEES.

Poll to be 14,—(1) A poll may be demanded by any two ratepayers at

piTcaSon^of*^^
any meeting for the election of trustees, or for the settlement of

two rate- any school question, and such poll shall be granted by the
payers. chairman forthwith, if demanded, within ten minutes after the

vote of the meeting has been declared from the chair

;

Proceedings
in case of a
poll.

(2) When a poll is granted for the election of a trustee the
secretary shall enter in a poll-book, in separate columns, the
names of the candidates proposed and seconded at the nomina-
tion, and shall, opposite to such columns, write the names of

the ratepayers offering to vote at the election within the time
prescribed by this Act, and shall, in the column on which is

entered the name of a candidate voted for by a voter, set the
figure ' 1 ' opposite the voter's name, with the residence of the
voter;

(3) When a poll is granted upon any public school question
the name of each voter shall be similarly placed iA separate
columns, marked "for" or "against."

When voter is (^) ^^ case objection is made to the right of any person to
objected to. vote at any school meeting, the chairman of the meeting, or

other presiding officer, shall require such person to u^ake the
following declaration or affirmation

:

Entries in

poll-book.

Declaration. (1) !> -4. B., do declare and affirm that I am an assessed ratepayer or
farmer's son ^^'entitled to \ote under The Municipal Acf^A in school sec-

tion No.

(2) That I am of the full age of 21 years
;

(3) That I am a supporter of the public school in said school section No.

(4) That I have the right to vote at this election.

Whereupon the person making such declaration shall be
entitled to vote. 54 V. c. 55, s. 20-22.

When poll

shall close.

(5) The poll at every election of a rural school trustee or
on any school question, shall not close before twelve o'clock

noon, but may close at any time thereafter when a full

hour has elapsed without any vote having been polled, and
shall not be kept open later than four o'clock in the afternoon
of the day on which the election is commenced ; and when
poll is closed the chairman and secretary shall count the
votes polled for the respective candidates or for the school
question submitted, as the case may be, and shall declare the
candidate elected, or the school question adopted, for which

^



the highest number of votes was polled, or in case of a tie the
chairman shall give the casting vote. 54 V. c. 55, s. 23.

(6) A correct copy of the minutes of the first and of every Copy of min-
annual and of every spficial school meeting, and a copy of the utestobesent

poll-book where a poll has been taken (all of which shall be
to inspector,

signed by the chairman and secretary), shall be forthwith
transmitted by the chairman of the meeting to the county
inspector. 54 V. c. 55, s. 31.

(7) The secretary of every school meeting at which any Acceptance

person or persons were elected as school trustees shall forth- °^ office by

with notify in writing each of such persons of his election, and
every person so notified shall be considered as having accepted

such, office unless a notice to the contrary effect has been
delivered by him to the chairman of the meeting within
twenty days after the date of the election. 54 V. c. 55, s. 24.

(8) When complaint is made to the inspector by any rate- Complaints as

payer that the election of a trustee, or that the proceedings or to elections,

any part thereof of any school meeting, have not been in

conformity with this Act, the inspector shall investigate the
same, and confirm or set the election or proceedings aside,

and appoint the time and place for a new election, or for the
reconsideration of the school question at issue, but no complaint
in regard to any election or proceeding at a school meeting
shall be entertained by any inspector unless made to him in

writing within twenty days after the holding of the election

or meeting. 54 V. c. 55, s. 82.

15. A trustee elected to fill a vacancy shall hold office only Term of

for the unexpired term of the person in whose place he has vacancies,

been elected. A trustee of a rural school section may resign Trustees may
with the consent, expressed in writing, of his colleagues in resign,

office. A retiring trustee may be re-elected with his own Re-election of

consent, otherwise he shall bo exempted from serving for four any trustee

years next after leaving office. 54 V. c. 55, ss. 25-27.

ORGANIZATION OF THE BOARD.

16. -(1) Every board of rural school trustees shall hold its Organization
first meeting at the school house of the section over which it of board,

has jurisdiction, on the Wednesday following the annual
meeting, at the hour of 4 o'clock in i he afternoon and shall be
organized by the election of a chairman, a secretary and a
treasurer or a secretary-treasurer. A majority of the board
shall form a quorum. {Amended.)

(2) It shall be the duty of the board of trustees at its first
^^

meeting to examine the school house, outbuildings and school school pro-

furniture, maps and apparatus, with a view to ascertain what p®'"*^! *' ^5"^*

repairs or improvements may be necessary, and to make suit- board^
°

able provision for lighting fires and keeping the school house
and premises in a cleanly and sanitary condition by appointing
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some person for that purpose. Subsequent meetings shall

he held as the board may deem expedient. {New.)

Security to be 17.— (1) The treasurer or secretary-treasurer, who may be

tarv-"tr^a,8urer
^ member of the board, shall give such security as may be
required by a majority of the trustees—such security to be
deposited with the clerk of the municipality

;

*^(2) The treasurer or secretary-treasurer shall receive all

school moneys collected from the ratepayers or other persons

and shall account for the same and shall disburse all moneys
as directed by the trustees. He shall produce when called for

by the trustees, auditors or other competent authority, all

papers and money belonging to the corporation..^

(3) Where the majority of a board of trustees refuse or

neglect to take security from the^reasurerorsecretary-treasurer
on the demand of any trustee (such demand being duly entered

on the minutes) such trustee shall be relieved from all personal

liability in case of the default of such o^cer. (New).

Compensation i'^) The secretary or secretary-treasurer may be allowed such
of secretary- compensation lor his services or for attending to the repairs
treasurer.

^|- ^^^q schoolhouse or premises as shall be agreed upon by
resolution of the annual meeting duly entered on the minutes.
54 V. c. 55, s. 33 (1-3).

Duties ofi 18. It shall be the duty of the secretary or secretary-
secretary- treasurer :

—

treasurer.

Minutes of (1) To keep a full and correct record of the proceedings of
meetings. every meeting of the board in the minute-book provided by

the trustees for that purpose, and to see that the minutes, when
confirmed, are signed by the chairman or presiding trustee

;

Calling special (2) To Call, at the request in writing of two trustees, or on
meetings. the petition of ten ratepayers, a special meeting of the board

of trustees. 54 V. c. 55, s. 34 (1-5).

Names and (^) To give notice in writing, before the 15th day of January
addresses of in each year, to the inspector and to the clerk of the township,

teachTrsto^be ^^ ^^^ names and post-office addresses of the several trustees
given to town- then in office, and of the teachers employed by them, and to
ship clerk. ^-^^ reasonable notice in writing from time to time of any

changes therein.

Filling vacan- (4) To give the notice requited by this Act of each annual
cies iu board, school meeting of the rate];ayers of the section ; to call a

special meeting of the ratepayers when directed by the

trustees, or on the petition of ten ratepayers, for tilling any
vacancy in the board of trustees occasioned by death, removal,
or other cause ; or for the selection of a new school site ; or the

appointment of a school auditor ; or any other lawful school

purpose ; and to cause notices oi the time and place, and of the

Notice. objects of such meeting, to be posted in three or more public

places in the section, at least six days before the time of hold-

ing snob meeting.



(5) To cause to be prepared for the annual meeting of the Report at

ratepayers, a report for the year then ending, containing, ^°°"^ ™*®''"

among other things, a summary of the proceedings of the

trustees during the year, together with a detailed a( count of

all school moneys received and expended on behalf of the

section, for any purpose whatsoever, during such year. Such
report shall be signed by the trustees and by either or both of

the school auditors of the section.

(6) To transmit to the inspector the semi-annual returns on Annual and

or before the 30th day of June and 31st day of December re- r^^rn"""*'
spectively, and the annual return on or before the fifteenth day
of January in each year according to the forms prescribed by the

Education Department. 54 V. c. 55, s. 34, 40 (10)(13).

19. No act or proceeding of a rural school corporation which Corporate acta

is not adopted at a regular or special meeting at which at ^^pted at

least two trustees are present shall be valid or binding on any lawful trustee

person affected thereby, unless notice of such meeting has been '"®^''°"^^'

given to the trustees by the secretary, or by one of

the trustees to the others, either personally or in writing, and
a minute of such act or proceeding is made in writing and
and signed by twc; of the trustees. 54 V. c. 55, s. 35, 36.

/iO. The ratepayers of any rural school section may by Providing for

resolution at the annual or any special meeting, authorize the admission of

trustees to provide for the admission of the pupils of such rur^\ ^school

section to the schools of any adjoining city or town, subject to section to

the approval of the Mmister of Education and the trustees of

of such city or town, and such ariangement so approved shall

be taken in lieu of the accommodation which trustees are

required by this Act to make for the pupils ot the section,

*&and a< a public school within the meaning of section 66 of

t'lis Act.'^In such cases it shall be lawful for the trustees

to levy and collect upon the taxable property of the section such
sums as may be necessary to pay the fees of pupils attending
the schools of the city or town, and also such other sums as

they may deem expedient, or as may be required by this Act.

The average attendance of the pupils belonging to such section

at such schools shall be taken by the inspector as the basis on
which to divide any grants authorized by the Legislature to be

paid to the township to which such section belongs. {New.)

»
AUDITORS.

31.— (1) Every board of rural school trustees shall, on or Appointment
before the first day of December, appoint an auditor, and in of auditors,

case of their neglect, or the neglect of the ratepayers at an an-
nual or special meeting to do so, or in case of an auditor being
appointed or elected who refuses, or is unable to act, then the

- inspector shall at the request in writing of any two ratepayers
make the appointment

;

2—68
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(2) The trustees, or their secretary-treasurer shall lay all

their accounts before the school auditors of the section, or

either of them, together with the agreements, vouchers, con-

tracts and books in their possession, and the trustees or their

secretary-treasurer, shall afford to the auditors, or either of

them, all the information in their or his power as to the

receipts and expenditure of school moneys
;

(3) The auditors appointed, or one of them, shall, on or

immediately after the first day of December in each year,

appoint a time, before the day of the next ensuing annual

school meeting, for examining the accounts of the school sec-

tion. 54 V. c. 55, s. 37 (1-3).

22. It shall be the duty of the auditors of every school

section :

—

1. To examine into and decide upon the accuracy of the

accounts of the section, and whether the trustees have duly

accounted for and expended for school purposes the moneys
received by them, and to submit the said accounts, with a full

report thereon at the next annual school meeting
;

2. In case of difference of opinion between the auditors on

any matter in the account, it shall be referred to and decided

by the county inspector
;

3. If both of the auditors object to the lawfulness of any
expenditure made by the trustees, they shall submit the

matters in difference to the annual meeting, which may either

determine the same, or submit the matter to the Minister of

Education, whose decision shall be final. 54 V. c. 55, s. 38 (1-3).

33. It shall be competent for the auditors or one of them :

—

(1) To require the attendance of all or any of the persons

interested in the accounts, and of their witnesses, with all such

books, papers, and writings as the auditor or auditors may
direct them, or either of them, to produce ; and to administer

oaths to such persons and witnesses
;

(2) To issue their or his warrant to any person named
therein, to enforce the collection of any moneys by them
awarded to be paid ; and the person named in the warrant
shall have the same power and authority to enforce the collec-

tion of the moneys mentioned in the said warrant, with all

reasonable costs by seizure and sale of the property of the

party or corporation against whom the same has been issued, as

an}' bailiff of a Division Court has in enforcing a judgment
and execution issued out of such Court

;

(3) The auditors shall remain in office until their audit is

completed. 54 V. c. 55, s. 39 (1-4).
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SECTIONS IN UNORGANIZED TOWNSHIPS.

34.—(1) In unorganized townships in any county or district, Formation o

the piihlic school inspector of tlic county or district may form Ifoaa!
^^°

a portion of a township, or of two or more adjoining townships,
into a school section

;
(Amended.)

(2) No section shall, in length or breadth, exceed five I imits of sec-

miles in a straight line, and, subject to this restriction, the ''""•

boundaries may be altered by the inspector from time to time,

and the alteration shall go into operation on the 2oth day of

December thereafter
;

provided no school section shall be
formed except on the petition of five heads of families resident

therein.

(3) Any person whose place of residence is at a distance of ^xemption

more than three miles in a direct line from the site of the acc'ounl; of

^°

schoolhouse of the section shall be exempt from all rates for distance,

school purposes, unless a child of such ratepayer shall attend

such school ; but this exemption shall not apply to lands liable

to taxation for school purposes owned by such person within

the distance of three miles.

(4) After the formation of a school section, it shall be Election of

lawful for any two of the petitioners, by notice posted for at trustees,

least six days in not less than three of the most public places

in the section, to appoint a time and place for a meeting for

the election, as provided by law, of three school trustees for

the section.

(5) The trustees elected at such meetings, or at any subse- Trustees'

quent school meetings of the section, as provided by law, shall obligations,

have the powers and be subject to all the obligations of public

school trustees generally. 54 V. c. 55, s. 41-44.

REVISION OF ASSESSMENT ROLLS.

25.—(1) The Secretary-Treasurers of all boards of public Court of

school trustees in unorganized townships shall be, ex officio,
J^e^ision.

members of a Court of Revision, and three of whom, acting

together, shall be a legally constituted Court for the revision

and correction of school section assessment rolls, and for the

hearing and settlement of any appeals against the same. The
members of such Court shall be paid reasonable travelling

expenses by their respective boards of trustees for attendance

as a Court of Revision
;

(2) The inspector of schools for the district shall divide the Sections to be

scho 1 sections into groups of three sections in every group, divided into

*a>or as near thereto as practicable,'®*and shall notify the sec-

retary-treasurers of the sections concerned of the group to

which they respectively belong. Such grouping may be

changed from year to year as the inspector may direct,

{Amended.)
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(3) In every case where from the sparseness of settlements,

it would be inconvenient for a Court of Revision as herein
constituted to meet for the revision and equalization of the
assessment roll, it shall be lawful for the inspector, on the «

request of any board of trustees, to assume the functions of I

such Court of Revision for the section on behalf of which such ?

request is made.^whereupon he shall be the Court of Revision
for such section-^and all the proceedings of the inspector in the
matter of the revision or correction of the assessment roll,

shall be subject to the provisions of this Act, and shall have
the same effect as if made in a Court of Revision*a=constituted

under the preceding subsection.'^54 V. c. 55, s. 44 (2-4).

36.— (1) The trustees of all school sections in unorganized
townships shall, annually, appoint a duly qualified person to

make out an assessment roll for the section, the secretary-

treasurer of which shall submit a certified copy of the same to

the proper Court of Revision for the correction of eirors or

improper entries that may be found therein.

(2) The person appointed for preparing such assessment roll

shall be subject to the provisions of The Assessment Act with
regard to the equitable rating of all taxable property in such
school section, and shall, before returning his assessment roll

to the secretary of the school section, attach thereto a certifi-

cate signed by him and verified upon oath or aflSrmation

according to the form prescribed in The Assessment Act.

(3) A copy of the roll as corrected shall be open to inspection

by all persons interested, at some conveni< nt place in the

section, notice whereof, signed by the secretary-treasurer of

the section, shall be annually posted in at least three of the

most public places in the section, and shall state the place and
the time at which the Court will hear appeals against the said

assessment roll, and such notice shall be posted as aforesaid by
the trustees for at least three weeks prior to the time appointed

for hearing the appeals
;

.

(4) All appeals shall be made in the same manner and after

the same notice, as nearly as may be, as appeals are made to a
Court of Revision in the case of ordinary municipal assess-

ments, and the Court of Revision, as constituted according to

section 25, shall have the same powers as ordinary municipal

Courts of Revision
;

(5) The annual roll, as finally passed and signed by the

chairman of the Court of Revision, shall be binding upon the

trustees and ratepayers of the section, until the annual roll for

the succeeding j'ear is passed and signed as aforesaid
;

((I) ^Yhere any township under the jurisdiction of a town-
ship board is unorganized, appeals against its certified assess-

ment roll, shall be made to the Stipendiary Magistrate or Judge
of the district or county.
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(7) In forming union school sections between and out of Union school

an organized township municipality and an unorganized town- sections,

ship or locality within any territorial or judicial district, it

shall be lawful for such union school section to be formed or

altered according to the provisions of this Act, except that the

Inspector shall act for the unorganized township or locality,

and the Reeve of the organized township for his township.

54 V. c. 55. 8. 45-50.

37.—(1) In any portion of the Province not surveyed into Schools in

townships, the inhabitants thereof who are twenty-one years ""wnships.

of age, may at a public meeting called for that purpose, elect

three of their number to serve as public school trustees, and
the trustees so elected shall have all the powers of trustees in

unorganized townships, and shall in all • ther respects be sub-

ject to the provisions of this Act.

(2) On receipt of notice by thi; Education Department
|S*i'^'-°terVf^^

signed by the trustees so elected, that a public school has been Education,

established and suitable accommodation provided for public

school purposes, the Minister of Education may pay over to the

truistec's out of the appropriation made by the Legislature for

public schools such sum of money for their maintenance as may
be approved by the Lieutenant Governor in Council. {New.)

38.—(1) The trustees may appoint some fit and proper Appointment

person, or one of themselves, to collect the rates imposed ^^^ duties of

scnool col"

by t'.em upon the ratepayers of their •chool section, or lector,

the sums which the inhabitants or others may have subscribed,

or a rate-bill imposed on any person ; and may pay to

such collector at the rate of not less than five, or more than

ten per centum on the moneys collected by him ; and every

cjllector bhall give such security as shall be satisfactory

to the trustees, which security shall be lodged for safe keep-

ing with the inspector by the trustees.

(2) Every collector shall have the same powers in collecting powers and
the school rate, rate -bill, or subscriptions, and shall be under the liabiliiies of

same liabilities and obligations, and procee<l in the same jg^jQ^/'^

"

manner in the school section or township, as a township
collector in collecting rates in his township, as provided in

the municipal and assessment Acts from time to time in force.

TOWNSHIP BOARDS.

29. In municipalities composed of more than one township,

but without county organization, it shall be optional with Boards in mu-

the municii)al councils thereof lo form portions of the town- wrthout*^^

ships comprising the municipality into school sections, or to county organi-

establish a board of public school trustees, two members being ^* '°°"
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Petition for

repeal of by-
law and for

reforming
sections.

55 V, c. 42.

Adjusting
claims.

elected for each ward, and if not divided into wards, two for

each township thereof, and such I oard shall )>ossess all the
powers and duties of tovvn.ship boaids, and shall also, upon the
petition of at least live heads of families, provide school
accooimodation and a teacher for their children and others.

54 V. c. 55, s. 51-5.W.

30.—(1) In case twenty ratepayers in more than one-half of
the .school wards of the township petiticm the to .vnship council

to .submit a by-law to the vote of the ratepayers of the township
for the repeal of any by-law under which a township school

board was established a by-law shall be submitted to

such vote accordingly, and the proceedings shall be in con-

formity with Tke Municipal Act, except that the vote shall

not be by ballot ; and in case in the majority of such wards
the majority of the votes are for such repeal, the township
council shall pass a by-law to disestablish such township school

board and form school sections instead thereof; but no repeal

shall take effect until the twenty-fifth day of the month of

December next following the voting upon the by-law for that

purpose

;

(2) The council shall, in the same or by another by-

law, appoint the inspector jointly with two other com-
petent persons, not residents of the township, and they

or any two of them shall, in a report to the council, value the

schoolhouses, school sites, and other school property which may
thereupon become the property of each school section, and
shall also adjust and settle the respective rights and claims

consequent on such repeal between the respective school sec-

tions, or between any school section, and the township, and all

payments to be made by or to any of them. 54 V. c. 55, s. 63

RUBAL SCHOOL SITES.

New sites.
3 1.—(1) The trustees of every rural school section shall have

power to select a site for a new schoolhouse or to agree upon a

change of site for an existing schoolhouse, and shall forthwith

call a special meeting of the ratepayers of the section to con-

sider the site selected by them ; and no .site shall be adopted,

or change of school site made, except in the manner herein-

after provided, without the consent of the majority of such

special meeting
;

When trustees (*2) In case a majority of the ratepayers present at such
and ratepayers special meeting differ as to the suitability of the site selected

by the trustees, each party shall tnen and there choose an

arbitrator, and the county inspector, or, in case of his inability

to act, any person appointed by him to act on his behalf, shall

be a third arbitrator ; and such three arbitrators, or a majority

of them present at any lawful meeting, shall have authority

to make and publish an award upon the matter submitted to

them;

disagree.

Award.
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(3) With the consent, or at the request of the parties to the Recons dera-

reference, the arbitrators, or a majority of them, shall have tion of award,

authority, within one month Trora the date of their award, to

reconsider such award and within two months thereafter to

make and publish a second award, which award (or the

previous one, if not reconsidered by the arbitrr.tors) shall be

binding upon all parties concerned for at least five years from
the date thereof. 54 V. c. 55, ss. G4-66.

33.— (1) If the owner of the land selected for a new school when owner

site, or required for the enlargement of school premises, refuses refuses to sell

to sell the same, or demands therefor a price deemed unreason-

able by the trustees of any section, then such owner and the

trustees shall each forthwith appoint an arbitrator, and the

arbitrators thus appointed, together with the inspector, or in

case of his inability to act, any person appointed by him on
his behalf as third arbitrator, or any two of them, shall

appraise the damages for such land
;

(2) If the majority of the school trustees, or the majority of Appointment

a public school meeting, neglects or refuses, where there is a
^th'eilfpowerB

difference in regard to the selection of a school site, to appoint
an arbitrator, as provided in this Act, or if the owner of land

selected as a school site, neglects or refuses to appoint an arbi-

trator, it shall be competent for the inspector with the arbi-

,
trator appointed, to meet and determine the matter ; and the

inspector in case of such refusal or neglect, shall have a second

or easting vote if he and the arbitrator appointed do not agree
;

(i) If only a majority of the arbitrators appointed to decide Proceedings

any case arising under the authority of this Act are. present ,w.ht re an ar-

. . • Ditrdifjor is ftO"

at any lawful meeting, inconsequence of the neglect or the re- ggnt.

fusal of the other arbitrator to meet them, it shall be competent
lor those present to make and publish an award upon the

matter or matters submitted to them, or to adjourn the meet-

ing for any period not exceeding ten days, and they shall give

the absent arbitrator notice of the adjournment

;

^4) The arbitrators aforesaid, or any two of them, shall have Additional

the power to Jiear and determine all claims or rights of incum- powers of

brancers, lessees, tenants, or other persons, as well as those of
^^

the owner in respect of the land required for the purpose of

the school site, upon notice in writing to every such claimant

or person.

(5) Upon the tender of payment of the amount of such

damages to the owners or other persons entitled thereto, by the ^ ^°^ *°

school trustees,*3>or its payment into the High Court under
the authority hereinafter conferred,'^^.he land may be taken
and used for the purpose aforesaid. 54 V. c. 55, ss 67-70.

33.—(1) Any award for a school site made and published ^.ward to con-

under this Act, if there be no conveyance, shall thereafter be stitute title.

Ideemed to be the title of the trustees to the land mentioned in
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it, and shall be a good title thereto against all persons inter-

ested in the property in any manner whatever, and shall be
registered in the proper registry office on the affidavit of the

secretary-treasurer of the board of trustees verifying the same;

Cost of (2) The parties concerned in all such disputes shall pay all
ar

1
ra lo

. ^^^q expenses incurred in them, according to the aw^ard or de-

cision of the arbitrators. 54 V. c. 55, ss. 71, 72,

Selection of 34,

—

(^i^ A. school site shall not be selected in a township
within a hundred yards of the garden, orchard, pleasure ground,
or dwelling house of the owner of the site without his consent.

54 V. c. 55, s. 73.

^^"ce. (2) Any wall or fence deemed necessary for the enclosure of

the school premises shall be erected and maintained by the

board of trustees at the expense of the school section. {New.)

Enlargement 35. Where the area of a school site is less than is required
of school site,

i^y ^j^g regulations of the Education Department the trustees

may, without reference to a special meeting of the ratepayers,

enlarge the same, but no such enlargement shall be made in

the direction of, or including an orchard, garden or dwelling
house, without the consent of the- owner of the land required,

unless the school site cannot be otherwise enlarged. 54 V. c.

55, s. 74.

^*^*^
'h^ol^^"

36.— (1) All corporations and persons whatever, tenants in

sites. tail or for life, guardians, executors, administrators, and all

other trustees whatsoever, not only for and on behalf of them-
selves, their heirs and successors, but also for and on behalf

of those they represent, whether infants, issue unborn, luna-

tics, idiots, femes-coverts, or other person, seised, possessed of

or interested in any land, may contract for, sell or convey all

or part thereof to school trustees for a school site or an
addition to the school site, or for a teacher's residence ; and
any contract, agreement, sale, conveyance and assurance so

made shall be valid and effectual to all intents and purposes

whatsoever ; and the corporations or persons so conveying are

hereby indemnitied for what they respectively do by virtue of

or in pursuance of this Act

;

case^ofabsence C^) ^^ ^^® owner of land duly selected for the said purpose

of owner. is absent from the county in which the land lies, or is unknown,
the trustees may procure from a sworn surveyor a certificate

that he is not interested in the matter ; that he knows the land

and that some certain sum therein named is, in his opinion, a

fair compensation for the same ; and on filing the said certifi-

cate with the Judge of the County Court of the county in

which the land lies, accompanied by an affidavit or affidavits

which satisfy the Judge that the owner is absent from the

county and that, after diligent enquiry, he cannot be found,

the Judge may order a notice to be inserted for such time as
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he sees fit in some newspaper published in the county; and he

may in addition thereto, order a notice to be sent to any person

by mail, or may direct service of the same to be effected in

such other way as he sees fit
;

(3) The notice shall contain a short description of the land, What notice

and a declaration of the readiness of the trustees to pay the ^^*^^ contain,

sum certified as aforesaid ; shall give the name of a person to

be appointed as the arbitrator of the trustees if their offer of Arbitrators,

that sura is not accepted ; shall name the time within which

the offer is to be accepted, or an arbitrator named by the

owner ; and shall contain any other particulars which the

County Judge may direct

;

(4) If within such time as the Judge directs, the owner judge may
does not notify the trustees of the acceptance of the sum offer- ^pp.°^"^

ed by them, or notify to them the name of a person whom he ^^ ^ ^^ °'^'

appoints as arbitrator, the Judge shall, on the application of

the trustees, appoint a sworn surveyor to be sole arbitrator for

determining the compensation to be paid for the property.

54 V. c. 55, ss. 75-78.

37. —(1) Where land is taken by the trustees without the con- Responsibility

sent of the owner, the compensation to be paid therefor shall ^ ^^^^^^^^l?
stand in the stead of the land ; and after the trustees have tion?

taken possession of land, any claim to, or incumbrance upon the

same or any portion thereof, shall as against the trustees, be

converted into a claim to the compensation or to a proportion

thereof, and the trustees shall be responsible accordingly when-
ever they have paid such compensation or any part thereof to

a party not entitled to receive the same, saving always their

urse against such party. 54 V. c. 55, s. 79,

(2) If the trustess have reason to fear any claims or incum- in case of in-

brance, or if any party to whom the compensation or any part cumbrance.

thereof is payable refuses to execute the proper conveyance, or

if the party entitled to claim the same cannot be found or is

unknown to the trustees, or if for any other reason the trustees

deem it advisable, they may pay the arbitration and other

expenses, and pay the amount of the compensation into Payment of

the High Court, or in such other manner as the Inspector
^™^y°f*to°"

may direct, with interest thereon for spc months, and may de- High Court,

liver therewith an authentic copy of the conveyance, or of the •

ftgreement or award if there be no conveyance ; and such agree-

ment or award shall thereafter be deemed to be the title of the

trustees to the land therein mentioned, and shall be a good
title thereto against all persons interested in the property in

any manner whatever, and shall be registered in the proper Award to be

registry ofiice on an affidavit of the secretary-treasurer of the registered,

board of trustees verifying the same. 54 V. c. 65, s. 80,

3—68
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ALTERATION OF SCHOOL BOUNDARIES.

38. Every township council shall have power :-Powers of

Township
Counc'ls.

Union of ex- 1- To pass by-laws to unite two or more sections in th"
isting sections, same township into one, in case at a public meeting in each

section called by the trustees or inspector for that pur-

pose, a majority of the ratepayers present at each of such

meetings request to be united
;

Alteration,
etc. , of school
sections.

2. To alter the boundaries of a school section, or divide an
existing section into two or more sections, or to unite portions

of an existing section with another section, or with any new
section, in case it clearly appears that all persons to be affected

by the proposed alteration, division or union respectively, have
been duly notified, in such manner as the council may deem
expedient, of the proposed proceeding for this purpose, or of

any application made to the council to do so
;

Bylaw for 8, Any such by-law shall not be passed later than the first

sections.^^
°° ^^7 ^f June in any year, and shall not take eff^ect before the

25th day of December next thereafter, and shall remain
. in force, unless set aside as hereinafter provided, for a period

of five years. The township clerk shall transmit forthwith

a copy of such by-law and minutes relating thereto to

the trustees of every school section affected thereby,

and to the public school inspector. 54 V. c. 55, s. 81 (1-3)

4. When part of any school section has been added to a

city or town by order of the Lieutenant-Governor in Council,

the municipal council in which such section is situated may
pass a by-law for the readjustment of the boundaries of the

remaining portion of such section, notwithstanding the passing

of a by law within five years affecting the limits of such

section or adjoining sections. 58 V. c. 57, s. 4.

When part of

section is

added to city

or town.

APPEALS TO COUNTY COUNCIL.

Appeal to

County
Council.

39.—(1) A majority of the trustees, or any five ratepayers

of any one or more of the school sections concerned, may within
twenty days, by notice filed in the office of the county clerk

appeal to the county council of the county in which such
section or sections are situated, against any by-law of the

township council for the formation, division, union or alteration

of their school section or bchool sections ; or against the neglect

or refusal of the township council, on application being

made to it by the trustees or any five ratepayers concerned,

to alter the boundaries of a school section or school sections

within the township
;

(2) The time herein mentioned for appeal shall run^

from the date of the by-law complained of, or from the date of

the meeting at which the council refused to pass such by-law,
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or from the first meeting after which notice was received from
the clerk of the application of the trustees or ratepayers asking

for such by-law to be passed, as the case may be

;

(3) The county council may appoint as arbitrators not Appointment

more than five, or less than three competent persons, two
of whom shall be the County Judge, or some person named
by him, and the county inspector, and a majority' of whom
shall form a quorum to hear such appeal and to revise,

determine or alter the boundaries of the school section or school

sections, so far as to settle the matters complained of ; but the

alterations or determination of the said matters shall not take •

effect before the 25th day of December in the year in which
the arbitrators so decide, and shall thence continue in full force

for the period of five years at least, and until lawfully changed
by the township council

;

(4) No person shall be competent to act as arbitrator, who is Who may act

a member of the township council, or who was a member at as Arbitrators.

«e time at which the council passed, or refused or neglected

pass the by-law or resolution
;

(5) Due notice of the alterations or the determination of Notice,

e said matters made by the arbitrators shall be given by the

inspector to the clerk of the township, and to the trustees of

e school sections concerned. 54 V. c. 55, s. 82 (1-5)

40. On the formation, dissolution, division or alteration of Adjustment of

ly school section in the same township, in case the trustees w^en
the sections interested are unable to agree, the county in- unions in same

)ecLor and two other persons appointed by the township township,

council as arbitrators, shall value and adjust in an equitable

manner all rights and claims consequent upon such formation,

division, dissolution or alteration between the respective por-

tions of the township affected, and determine in what manner
and by what portion ol' by whom the same shall be settled

;

and the determination of the said arbitrators or any two of

them shall be final and conclusive. 54 V. c. 55, s. 83.

41. In case a school site or school-house or other school pro- Disposal of

perty is no longer required in a section, in consequence of the school pro-
T)f*i*tv whfin woti

alteration or the union of school sections, the same shall be wanted,

disposed of, in such a manner as a majority of the ratepayers

in the altered or united school sections may decide at a public

meeting called for that purpose ; and the ratepayers transferred

from one school section to another shall be entitled, for the

public school purposes of the section to which they are attached,

to such a proportion of the proceeds of the sale of such school-

house or other public school property as the assessed value of

their property bears to that of the other ratepayers of the

school section from which they have been separated ; and the

residue of such proceeds shall be applied to the erection of a
new school house in the old school section, or to other public
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Unions exist-

ing 2ii<l
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to act.

First meeting
of arbitrators.

Award what
to contain.

school purposes of such old section. In the case of united

sections, the proceeds of the sale shall be applied to the like pub-
lic school purposes of such united sections. 54 V. c. 5.5, s. 84.

. UNION SCHOOL SECTIONS.

43. All school sections existing on the 1st day of April,

1896, and all union school sections which on that day existed

in fact, and whether formed in accordance with the provisions

of the law in that behalf or not, are to be deemed to have

been legally formed, and shall continue to exist, subject,

however, to the provisions of this Act so far as applicable

as if th(;y had been formed thereunder ; and in cases where any
union has before said date been adjudged by any court or judge

to have been illegally formed, or where any proceedings were
pending at said date on that ground, further proceedings may
be stayed, upon payment of such costs or expenses, if any, as

the court or judge may award, 54 V. c. 55, s. 85.

4*5. A union school section may be established between (a)

parts of two or more adjoining townships, or (6) parts of one or

more townships and an adjoining urban municipality and
union school sections may be formed, altered or dissolved as

follows :

—

(1) On the petition of five ratepayers from each of the

municipalities concerned, to their respective municipal councils,

asking for the formation, alteration or dissolution of a union
school section, each municipal council so petitioned may appoint

an arbitrator (who must not be a member of the council),

notice of which shall be sent by the respective clerks to the

inspector or inspectors of the district or districts concerned

who shall be ex o^cio arbitrators ;
*s>a council may act upon a

petition addressed to the councils concerned or to any two or

more of them jointly, if such petition is signed by five rate-

payers of the municipality acting thereon -^

(2) In cases where the person so appointed arbitrators would
be an even number, the senior County Court Judge, or some
person by him appointed to act in his behalf, shall be

added, or in the case of an arbitration affecting two or more
counties, then the senior County Court Judge of the county
having the largest population according to the last Dominion
census, or some person by him appointed to act in his behalf

shall be added
;

(3) The first meeting of the arbitrators shall be called by the

inspector representing the greatest number of schools, who
shall give ten days' notice in writing of such meeting to the

clerks of the municipalities concerned
;

(4) In case the arbitrators shall determine upon the forma-
tion of a new union section, or upon the alteration of the

boundaries of an exisiting union school, they shall in their

award set forth the specific parcels of land to be included in

such new union school section, or in such altered section as

the case may be. In the event of the transfer of any parcel

•m
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or parcels of land from an existing union section to some other

section or sections the arbitrators shall in their award set forth

to what other section or sections such transfer shall be made,
and any such transfer shall be binding and operative for all

school purposes till altered as provided by this Act;

(5) In case the arbitrators shall determine upon the dissolu-

tion of an existing union they shall set forth in their award
the section or sections to which the parcels of land comprising

such union shall be attached for school purposes, and any such

transfer of the parcels of land comprising a union school sec-

tion to an adjoining section or sections shall be binding and
operative till the boundaries of such section or sections are

altered as provided by this Act

;

(6) Where the arbitrators find that it would be in the

interest oi the parties concerned, and where in their opinion it

is practicable so to do, they may at their discretion form part

of the territory of any union section into a non-union section,

or form a new union, and in such cases they shall indicate the

parcels of land of which such union or non-union section shall

be composed. The remainder of the union section shall be
disposed of as hereinbefore provided

;

(7) When a new union school section is formed or an exist-

ing union school section altered the arbitrators shall determine
and fix the proportion which the part in each municipality
shall be liable to contribute towards the erection and mainten-
ance of the school and other requisite expenses, and such de-

termination shall be binding for a period of three years
;

(n) In any award made under this section the arbitrators

shall value and adjust, in an equitable manner, all rights and
claims consequent upon the formation, alteration or dissolution

of union sections between the respective municipalities, school

sections and ratepayers concerned, and shall also determine
in what manner and by what municipality or municipalities,

or what portions thereof the same shall be paid and the sum
of money to be paid by one portion of the municipalities or

school sections concerned to the union schools so formed or

altered, and the disposition of the property of the union and
any payment by one portion to the other*^and the right of

any ratepayer affected by the 8ward,'^*and such valuation,

adjustment and determination shall form and be considered an
integral portion of their award, and shall be binding on the

municipalities and school sections concerned, subject to this

Act

;

(9) When a new union school section is formed by arbitra-

tion, as herein provided, the inspector authorized under sub-
section 3 to call the first meeting of the arbitrators, shall call

the first meeting for the election of trustees, and shall proceed
as the clerk of the municipality is directed to proceed in the
case of the formation of a new section under this Act

;
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(10) Such union, alteration or dissolution shall not take effect

until the 25th day of the month of December, after the award
of the arbitrators or a certified copy thereof is filed with i-he

clerks of the municipalities concerned
;

(11) No union school section shall be altered or dissolved for

a period of five years after the award of the arbitrators has
gone into operation, whether such award did or did not
change the boundaries of existing sections, but nothing herein
contained shall be construed as restraining any municipal
council from enlarging the boundaries of any union school

section from time to time as may be deemed expedient. 54 V.

c. 55, ss, 86, 87 (1-11). (Amended.)

Appeal relat- 44. When the territory which it is proposed to form into
ing to union a union school section or when the union school section which it

a^county. is proposed to alter or dissolve, lies wholly within a county
the trustees or any five ratepayers in the territory or union
section concerned, or the inspector or inspectors, may within
one month after the making thereof appeal in writing to the

county council against any award made by the arbitrators

either for or against the formation, alteration or dissolution of

such section, or against the neglect or refusal of the township
council or councils concerned to appoint arbitrators, as pro-

vided in section 4^ of this Act, and on receipt of such appeal

the count}' council shall have power to appoint not more than
three arbitrators, who shall neither be ratepayers in the ter-

ritory or school section concerned, nor members of the muni-
cipal councils concerned, and such arbitrators shall have all

the powers of arbitrators appointed under section 4^, and the

decision of a majority of them shall be final and conclusive.

The first meeting of such- arbitrators shall be called by the

county clerk. 54 V. c. 55, s. 88.

Appeal relat- 45. When the territory which it is proposed to form into a
ing to union ^nion school or when the union school section which it is pro-

two or more posed to alter or dissolve, lies partly within two or more
counties. countics, the trustees or any five ratepayers in the territory or

union school section concerned, or the inspector or inspectors,

may within one month after the making thereof appeal against

any award made by arbitrators for or against the formation,

alteration or dissolution of such section, or against the refusal

or neglect of the township council or councils concerned to

appoint arbitrators, to the Minister of Education, who shall

have power to alter, determine or confirm such award, or where
no award was made, then at his discretion to appoint not more
than three arbitrators who shall have all the powers of arbi-

trators appointed under section 4^ of this Act, and the decision

of a majority of them shall be final and conclusive. The first

meeting of such arbitrators shall be called by the Minister of

Education. 54 V. c. 55, s. 89.
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46. "S-The collectors of each municipality in which a Collection of

part of a union section is situate shall collect the school ^^^^^ ^^
, ,r „ , 11 i 11 i 1 p L^ union school

rates for that part ;-^ and the amount collected from the sections,

several ratepayers in each part of the union section

shall be paid by the respective collectors to the treas-

urer of the municipalHy in which such part of the union sec-

tion is situate, and such treasurer shall pay over the same
without any charge or deduction to the trustees entitled there-

to. 54 V. c. 55, s. 90.

47. When any township municiiality is divided by Act of School see-

the Legislative Assembly for municipal purposes, all school munldpaHty
sections which may, by such division, be situated partly in divided,

each of the newly formed municipalities, shall be deem jd union

sections until otherwise altered under the provisions of this

Act. 54 V. c. 55, s. 91.

48. Every union scliool section shall, for the election of Election of

trustees, be deemed one school section, and shall be considered trusses, and

in respect to inspection as within the municipality in which union school

the school-house is situated, or if there be two or more school- sections,

houses then in the municipality having the largest amount of

assessed property. 54 V. c. 55, s. 92.

UNIONS WITH URBAN MUNICIPALITIES.

49.—(1) In case a portion of the territory composing o.ie or

more school sections becomes incorporated as an urban muni-
Continuation

cipality, the boundaries of such school section or sections shall <.f boundaries

continue in force and shall be deemed a union school section, anu ^*.'
^"^^^ ^^^'

the provisions of this Act r. specting the election of public school

trustees in urban municipal ifies shall apply t.heroto until such

union is altered or dissolved as provided by this Act.

(Amended.)

(2) In the case of an urban municipality divided into

wards to which a part ()f an adjoining township or town where rate-

ships is attached for school purposes, the board of tiustees of payers to vote

such union school section shall by resolution determine in which paiity divided

ward or wards the ratepayer of the townshi[) shall vote into wards,

for the election of school trustees ani at elections on other

school questions and in case of no such resolutio;., then such

portion of the township shall be considered for all election

purposes as attached to the ward or wards adjacent, «3=-and if

two or more wards arc adjacent any such ratepayer may vote in

either of such wards.'^ 54 V. c. 55, i. 92 (1-2).

50.—(1) When any portion of a township municipal- where part of

ity is annexed to an urban municipality by proclama- » township is

tion, the portion so annexed shall for all school purposes city?''^
^ *

be deemed to be part of such city or town, provided

always that when the portion annexed does not include

the whole of any contiguous school section, the respective

municipalities shall, unless deteripiaed by mutual agreement
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between themselves after such annexation, each appoint an arbi-

trator who, with the senior County Judge of the county, shall

value and adjudge in an equitable manner the lights and claims

of all parties affected by such annexation, and shall deter-

mine by what municipality or portion tliereof, the satne shall

be adjusted, paid or settled.

(2) The award of the arbitrators shall be final and con-

clusive, and the money round duo, eith«'r by mutual agree-

ment or under the award, s'.all be deemed money for .school

purposes and the provisions of section 70 of this Act
shall not apply to the money so required to be paid

under the award or mutual agreement, and a debenture or de-

bentures may issue to be payable out of the taxable property
of that part oi" the school section remaining in the indebted
municipality, upon a requisition of the trustees of said school

section, without calling a special meeting of the electors, and
upon the terms and conditions set forth in a by-law of the said

municipality, anything in this Act to the contrary notwith-
standing. 4 V. c. 55, s. 94.

Adjustment of i^) ^^ ^^^ cases in which two municipal corporations are
assets and united by proclamation or by any Act of the Legislative

upon^ union of
Assembly, all the assets and liaMlities of each school corpora-

municipalities, tion shall be assumed by the school corporation of the united

municipality. 55 V. c. 60, s 5.

EQUALIZATION OF UNION SCHOOL ASSESSMENTS.

Assessors to

dfctormine
proportion.

Arbitration
where assess-

ors disagree.

When school
section lies in

two pounties.

51.—(1) Once in every three years the assessors of the

municipalities in which a union school section is situated, -hall,

after they have completed their respective assessments and be-

fore the first day of July meet and deteriuine what proportion

of the annual requisition made by the trustees for school pur-

poses shall be levied upon and collected from the taxable

property of the respective municipalities out of which the

union school section is formed. Notice of such determination

shall be given forthwith to the secretary-treasurer of the union

school section concerned
;

(2) In the event of the assessors disagreeing as to such pro-

portion, as aforesaid, the inspector in whose district the union

school section is situated shall name an arbitrator who, with

the assessors aforcf^aid shall determine the said matter and
report the same to the clerks of the respective municipalities,

and the deci.-ion ol a majority shall be final and conclusive for

the period of three years

;

(3) When the union school section is composed of portions

of two adjoining counties, then on the disagreement of the

assessors the inspector of the county in which the schoolhouse

of the union section is situated shall name an arbitrator, and
the decision of a majority shall be final and conclusive for the

period of three years

;
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(4) The meeting of the assessors, for the purposes herein set Meeting of

forth, shall be called by the assessor of the municipality in
^^etermine*"

which the schoolhouse of the union section is situated

;

proportion.

(5) The assessors or the assessors and arbitrator appointed Reconsidera-

as herein required may, at the request of the inspector or five *^°° °^ award,

ratepayers, wiihin one month after the filing thereof with the

clerk reconsider their award, and alter or amend the same so

far as to correct any omission or error in the terms in which

such award is expressed. 54 V. c. 55, s. 95 (1-5).

53.—(1) Any by-law of a municipality for forming, altering By law alter-

-,. t^

.

''
1 1 ,• 1

•
] 1 1 ing sections to

or dissolving a school section or sections, and any award made be valid unless

by arbitrators appointed to consider an appeal from a township notice to quash

council with respect to any matter authorized by this Act shall
^*^®°"

be valid and binding for a period of at least five years not-

withstanding any defect in substance or form, or in the manner
or time of passing or making the same, unless notice to quash

such by-law or to set aside such award is filed in the office of

tie township clerk within one month of the publication of

such by-law or award ;^'and the same is subsequently quashed

or set aside."®*

(2) Such by-law or award shall be deemed to be published What deemed

when a copy thereof is served upon the secretary or secretary-
bySw!*^''*'"

°*

treasurer of each board of trustees affected thereby. 54 V. c
55, s. 96 (l-3j.

URBAN SCHOOL BOARDS.

53.—(1) Every board of public school trustees in ur- Board to be a

ban municipalities, elected as provided by this Act shall corporation,

be a corporation by the name ot " The Public School

Board " (prefixing to the words " Public School Board " the

name of the city, town or incorporated village for which such

trustees are elected), and shall have and possess all the powers
usually possessed bj' corporations, so far as the same are neces-

sary for carrying out the purposes of this Act.

(2) Any ratepayer who is a British subject and resident in who may be
the municipality of the full age of twenty-one years may be elected

elected a public school trustee, and every trustee shall con-
*'^"^*®*'^'

tinue in office until his successor has been elected and the new
board organized. 54 V. c. 55, sees. 97-98.

54.—(1) In case any unincorporated village becomes incor- First election

porated, or in case a village or town changes its corporate of trustees,

status, the trustees having jurisdiction over the school pioperty

situated within such village, or town, prior to its incorporation

or prior to the change of its corporate status shall exercise all

the powers conferred by this Act upon the trustees of

urban ntimicipalities, until a new election of trustees is held,

4—68
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Trustees in

city, etc.,

divided into

wards.

Trustees in

villages not
divided into

wards.

and such trustees shall call a meeting of the ratepayers of such

urban municipality within one month after the date of such

incorporation for the election of a new public school board
;

(2) In calling the meeting of the ratepayers of such newly
incorporated urban municipality, the provisions of section 57
of this Act shall be complied with so far as the same are

applicable, Where the trustees of the municipality whose
corpoiate status was changed were elected by ballot, the pro-

visions of section 58 of this Act shall apply to the election of

trustees in such newlv incorporated urban municipality. 54

V. c. 55, s. 99 (1-2)

55.—(1) For every ward into which any urban muni-
cipality is divided there shall be two school trustees, each

of whom, after the first election of trustees, shall continue

in office for two years, and until his successor has been elected

and the new board organized
;

(2) One of the trustees in each ward (to be determined by
lot at the first meeting of trustees after their election, which
determination shall be entered upon the minutes) shall retire

from office at the time appointed for the next annual school

meeting, and the other shall continue in office one year longer

and then retire, after which one trustee shall be elected annu-

ally for each ward

;

(.S) When any town or incorporated village is annexed to a

city, the town or incorporated village so annexed, shall for all

the purposes of this Act, be deemed to be part of the city. 54

V. c, 55,s. 100(1-3).

«^(4) The provisions of this section shall not be held to invali-

date or make void section 10 of the Act passed in the 54th

year of Her Majesty's reign, chaptered 82, relating to the city

of Toronto, but the said section 10 and the sub-sections thereof

shall be read and construed as if incorporated in this Act."®*

56.—(1) In every incorporated village not divided into

wards there shall be six trustees, each of whom, after the first

election for trustees, shall continue in office for two years and
until his successor has been elected and the new board organized;

(2) Three of the trustees (to be determined by lot at the first

meeting of trustees after their election which determination

shall be entered upon the minutes) shall retire from office at

the time appointed for the next annual school election, and
the other three shall continue in office one year longer and

then retire ; after which three trustees shall be elected annu-
ally. 54 V. c. 55, s. 101 (1-2).

ANNUAL ELECTION OF TRUSTEES.

Provisions for 57. The annual and other elections of public school
elections of

trustees, unless otherwise ordered, as provided by section 58

of this Act, shall be subject to the following provisions :

—
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(1) A meeting of the ratepayers for the nomination of candi- Nominations,

dates for the office of public school trustee, shall take place at

noon on the last Wednesday in the month of December, an-

nually, or if a holiday, on the day following, at such place as

shall from time to time lie Hxcd by resolution of the public

school board, and in municipalities divided into wards, in each

ward thereof, if the board in its discretion thinks fit.

(2) The public school board shall by resolution before the Returning

second Wednesday in December each year name the returning t)ffi°er.

officer or officers to preside at the meeting or meetings for the

nomination of candidates, and also for holding the election

in case of a poll, and in case of the absence of such officer the

chairman chosen by the meeting shall preside, and the public

school board shall give at lenst six days' notice of such

meeting.

(8) If at such meeting only the necessary number of Proceedings at

candidates to fill the vacant offices are proposed and seconded,
"^™'"^

the returning officer or person presiding, after the lapse of one
hour, shall declare such candidates duly elected, and shall so

notify the secretary of the public school board ; but if two or

more candidates are proposed for any one office and a poll in

respect of any such office is demanded by any candidate or

elector, the returning officer or chairman shall adjourn the

proceedings for filling such office until the first Wednesday
of the month of January then next, or if a holiday, then to

the day following, when a poll or polls shall be opened at such

place or places, and in each ward, where^the municipality is

divided into wards,"®* as shall be determined by resolution of

the trustees
;

(4) The polls shall be opened at the hour of ten of the Hours of

clock in the forenoon, and shall continue open until five polling,

o'clock in the afternoon, and no longer, and any poll may
close at any time after eleven o'clock in the forenoon,

when a full hour has elapsed without any vote having been
polled ;

(5) In urban municipalities, and in townships where
jj, cjtieg and

public school boards exist, the clerk of the municipality towns divided

shall furnish to the public school board, within three days cierk oTmuni-
jifter request in writing, ' The Voters' List,' of such munici- cipalitytofur-

pality, together with a supplementary list either printed or in
Lfs't to°^ublic

WJ'iting of the names of persons being supporters of separate School Boards

schools, and also a list of the names, alphabetically arranged,

of all ratepayers not being already upon ' The Voters' List.'

(6^ The public school board shall provide each polling place Certified copy

with the lists aforesaid, and also a poll book; and at every "^
^j?*^ ^""^ *

election at which a poll is demanded, the returning officer or provided for

person presiding, or the poll clerk, shall enter in such book each polling

in separate columns the names of the candidates proposed Entries in

and seconded at the nomination, and shall, opposite to such Roll Book,

columns, write the names of the ratepayers offering to vote at
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the election, and shall, in each column on which is entered the

name of a candidate voted for by a voter set the figure ' 1'
'

opposite the voters name, with the residence of the voter
;

Duty of re- (7) The returning officer or person presiding shall, on the day ,

after cfose^of*^
after the close of the election, return the poll bookto thesecretary

. ection. or secretary- treasurer of the public school board,with his solemn
declaration thereto annexed, that the poll book has been cor-

rectly kept and contains a true record of the votes given at the

polling place for which he was returning officer
;

(8) The secretary-treasurer shall add up the number of

votes for each candidate lor any office, as appears from the poll

book so returned, and shall declare elected, the candidate or

candidates having the highest number of votes, and shall

forthwith notify the candidates in writing of the number of

votes polled for each of them respectively in said election.

Casting vote. (9) In case two Or more candidates have an equal number of

votes, the member of the board present at the first meeting
thereof after such election and before the organization of the

board, who is assessed highest as a ratepayer on the last

revised assessment roll, shall give a vote for one or more such
candidates, so as to decide the election. 54 V. c. 5o s. 102 (1-9.)

ELECTION BY BALLOT.

I Mity of sec-

r ;! iry.

58.—(1) The board of public school trustees of any
urban Tnunicipality or township may, by resolution of

of which notice shall be given to the clerk of the munici-

pality on or before the first day of October in any
year, require the election of school trustees for such
urban municipality, or township, to be held by bal-

lot on the same day as municipal councillors, or alder-

men are elected, as the case may be. In like manner any
board of trustees may discontinue the use of the ballot in

trustee elections on giving notice to the clerk of the munici-
pality to that effect at the time hereinbefore mentioned, and
thereafter elections for the purposes of this Act shall be con-

ducted as provided in section 57 of this Act.

(2) Where any board of trustees requires elections to

be held by ballot, and elections are so held, no change shall

be made in the mode of conducting such election for a period

of three years, and should the mode of conducting the

elections by ballot be discontinued at any time, then the pro-

visions of section 57 shall apply for a period of three years at

jcast after such discontinuance
;

Mode of con- (3) In every case in which notice is given as aforesaid
ducting elec- requiring the election of public school trustees to be held by
tionsby ballot,

^^jj^j,^ ^^^-^ election shall thereafter be held at the same
time and place, and by the same returning officer or officers,

and conducted in the same manner as the municipal norain-

Elections of

trustees on
same day as
municipal
elections.

Trustees may
discontinue
use of ballot

at electionp.

Ballot not tobe
discontinued
or resumed for

three years
after the
change.
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ations and elections of aldermen or councillors are conducted
;

and the provisions of The Municipal Act respecting the time 55 y ^ 42,

for opening and closing the poll, the mode of voting, corrupt

or improper practices, vacancies, and declarations of office,

shall mutatis mutandis apply to the election of public school

trustees

;

(4) A separate set of ballot papers shall be prepared by the Form of

clerk of the municipality for all the wards or polling sub- ^^^^^^ papers,

divisions, containing the names of the candidates nominated
for school trustees, of the same form as those used for coun-

cillors (»r aldermen, except the substitution of the words
" school trustee " for councillors or aldermen, as the case may
be ; and no ballot shall be delivered to any person who is

entered on the list of voters as a supporter of separate schools

(5) In case any objection is made to the right of any person Oath to be ad-

to vote at any election of school trustees the deputy returning
"^ea'^voter

officer shall require the person whose right of voting is objected to.

objected to, to make the following oath or affirmation :

—

You swear {or solemnly affirm) that you are the person named or pur- Form of oath*
porting to be named , in the list {or supplementary list) of voters now
shewn to you {sheiviiiy the list to voter)

;

That you are a ratepayer
;

That you are of the full age of twenty-one years
;

That you are a public school supporter
;

That you have not voted before at this election, either at this or any
other polling place in this Ward or (in this Municipality, where the munici-
pality is not divided into wards) for School Trustee

;

That you have not directly or indirectly received any reward or gift,

nor do you expect to receive any, for the vote which you tender at this

election
;

That you have not received anything, nor has anything been promised
to you directly or indirectly, either tu induce you to vote at this election,

or for loss of time, travelling expenses, hire of team, or any other service

connected with this election
;

And that you have not directly or indirectly paid or promised any-
thing to any person either to induce him to vote or refraiti from vut'ng
at this election ; So help you God ; 54 V. c. 55, s. 103 (1-6).

59.—(I) In case the office of trustee becomes vacant from Vacancy in

any cause, the remaining trustees shall,^^except as provided in office of

next 8ub-scction,-syforthwith hold a new election in the man-
^^^^^^'

ner provided by this Act for the annual election of trustees to

till such vacancy, and the person thereupon elected shall hold
his seat for the remainder of the term for which his prede-

cessor was elected. 54 V. c. 55, s. 104.

«s.(2) In the case of an urban municipality should such vacancy
occur within throe months of the expiry of the term of office,

the remaining trustees may allow the office to remain vacant
until the next ensuing election.-^
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CONTESTED ELECTIONS.

Judge of 60.— (I) Any complaint respecting the validity or mode of
County^Court conducting the election of school trustees in any urhan munici-

investigate pality shall be made to the Judge of the County (^ourt within
complaints. twenty da3^s after such election, who shall, within a reasonable

time, in a summary manner, hear and determine the same
;

and may cause the assessment rolls, collector's lolls, poll books,

and any other records of the election to be brought before him,

and may inquire into the facts on affidavit or affirmation, or by
oral testimony, and cause such persons to appear before him
as he may deem expedient.

(2) The Judge may confirm the election or set it aside, or

order that some other candidate was duly elected ; and the

Judge may order the person found by him not to have been
elected to be removed ; and in case the Judge determines that

any other person was duly elected, the Judge may order him
to be admitted; and, in case the Ju Ige determines that no
person was duly elected, the Judge shall order a new election

to be held, and shall report such decision to the secretary-

treasurer of the public school board ; 54 V. c. 55, s. 105.

First meeting 61.—(1) Every urban board of school trustees shall hold
of Board. j^g fj^gi^ meeting in each year on the third Wednesday in Janu-

ary, ^this is provided for in High Scho d AGt)'^it the hour of

seven o'clock in the afternoon, or at such other hour and
place on the same day as may have been fixed by resolution

of the former beard.

President at (2) At such meeting the secretary of the board shall preside
first meeting, at the election of chairman, or, if there be no secretary, the

members present shall appoint one of themselves to [)reside

at such election, and the member so appointed to preside may
vote as a member

;

Casting vote.

Quorum of

school
boards, etc.

(3) In case of an equality of votes at the election ofchairman
the member who is assessed as a ratepayer for the largest sum
on the last revised assessment roll shall have a second or cast-

ing vote in addition to his vote as a member

;

(4) A majority of the members of the board shall be necessary

to form a quorum, *®'at any meeting''^and the vote of the

majority of such quorum shall be necessary to bind the corpora-

tion. 54 V. c. 55, s. 106 (1-5).

DUTIES OF TRUSTEES.

Duties of

Board.

Appointment
of secretary

and collector.

63. It shall be the duty of the trustees of all public schools

and they shall have power :

—

1. To appoint a secretary and treasurer or secretary-trea-

surer, and such committees, officers and servants as they may
deem expedient

;
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2. To fix the time and place of meetings of the board, the To fix meet-

mode of caUitig and conducting them, and of keeping a true ^^^^^.^

and correct account of the proceedings of such meetings,*^and

to transmit to the Minister of Education all returns and repoits

required by the Education Department ;-^

3. To provide adequate accommodation for all the children To provide

of the supporters of public schools between the as^es of five adequate
3iCCorinTiiocl9i*

and sixteen years, resident in tho municipality (in the case of tion.

rural schools for two-thirds of such children resident in the

section) as ascertained by the census taken by the municipal

council for the next preceding year
;

4. To purchase or rent school sites or premises, and to build To provide

repair, furnish, and keep in order the schoolhouses, furniture, school pre-

tences and all other school property ; to keep the well, tus, prize

closets and premises, generally in a proper sanitary condition
;
^.^^^ and

to procure registers maps, globes, apparatus, and, if they deem
it expedient.^^procure prize books and^^establish and main-
tain school libraries

;

5. To determine the number, grade, territorial boundaries To determine

and description of schools to be opened and maintained ; the ""jn'^er of

SCDOOlS 6lC
teachers to be employed ; the terms on which they are to be ' *

employed, and their remuneration ^^and rank, whether prin-

cipals or assistants ;

°^* and, as they may deem expedient,

to establish kinderga tens and classes for industrial training

and instruction in needle work and domestic economy
;

6. To dismiss from the school any pupil who shall be Dismissal of

adjudged so refractory by the trustees and the teacher that his refractory

presence in school is deemed injurious to the other pupils,

and, where practicable, to remove such pupil to an industrial

school

;

7. To collect, at their discretion, from the parents or guar- Trustees may
dians of the pupils attending school a sum not exceeding ^^liect a fee

twenty cents per month, per pupil, to defray the cost of text for'book^st'etc.

books, and other school supplies; or to put chase for the use

of pupils text-books and other school supplies at the expense
of the corporation

;

8; To exempt, in their discretion, from the payment of Exemption of

school rates, wholly or in part, any indigent persons (notice of indigent per-

such exemption to be given by the trustees to the clerk of the schoofrates.

municipality, on or before the first day of August} and when
deemed necessary to provide for the children of such persons

text-books and other school supplies at the expense of the

corporation

;

9. To submit to the municipal council, on or before the first To lay before

day of August, or at such time as may be required by the council esti-

municipal council, an estimate of the expenses of the schools Soneys!^

under their charge for the twelve months next following the

date of application
;



32

Payment of

teachers'

salaries.

To publish'
auditors'

report.

Custody and
disposal of

school pro-
perty.

10. To provide (in the case of rural schools) for the payment
of teachers' salaries quarterly and, if necessary, to borrow on
their promissory note, under the seal of the corporation, at
interest not exceeding eight per cent, per annum, such moneys
as may be required for that purpose, until the taxes imposed
tharefor are collected

;

^11. To submit in the case of urban municipalities all ac-

counts, books and vouchers to be audited by the municipal
auditors, whose duty it shall be to audit the same and-^to
publish at the end of every year, in one or more of the public
newspapers, or otherwise, an abstract of the annual report of
the auditors,^'with such findings and recommendations as the
auditors deem expedient ;.gy

12. To take possession of ail property which has been acquir-
ed or given for public school purposes, and to hold the same
according to the terms on which it was acquired or received

;

and to dispose, by sale or otherwise, of any school site or
property not required in consequence of a change of site, or
other cause ; to convey the same under their corporate seal, and
to apply the proceeds thereof to their lawful school purposes
or as directed by this Act. 54 V. c. 55, s. 107 (1-13.)

,
To supplement out of school funds, at their pleasure,

any allowance payable under this Act to superannuated
teachers..^*

hS^underby"
^^"—'^I'^stees shall not be liable to any prosecution, or

laws not " the payment of any damages, for acting under any b}^-
liable. law of a municipal council before it has been quashed.

In case a by-law, order or resolution of a municipal coun-
cil is illegal, in whole or in part, and in case anything has
been done under it, which by reason of the illegality gives any
person a right of action, no such action shall be brought until
one month has elapsed after the by-law, order or resolution
has been quashed or repealed, nor until one month's notice in
writing of the intention to bring such action has been given to
the corporation. Every such action shall be brought against
the municipal corporation alone, and not against any person
acting under the by-law, order or resolution. 54 V. c. 55, s.

130 (1-3).

^64. The trustees of cities when so requested by any charit-

able organization having in charge children of school age shall

have power to employ teachers for such children, and to fur-

nish for their use all school supplies if they deem it expedient,
and such children shall be considered public school pupils and
shall be subject to this Act.-^

School site?. 65. Every urban school board shall have power to take and
acquire land for a school site or for enlarging school premises
already held. In the event of any dispute between the
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owner of the land selected and the trustees, with regard to the

price of such land, sections 31 to 87 of this Act shall apply.

54 V. c. 55, s. 108.

T(JWNSHIP ASSESSMENTS,

66.—(1) The municipal council of every township shall Township

levy and collect by assessment, upon the taxable property of sums"requi«d
the public school supporters of the whole township, in the for school pur-

uianner provided by this Act, and by the municipal and assess- po^es.

ment Acts, the sum of %150 at least for every public school

which has been kept open the whole year exclusive of vaca-

tions. Where the school has been kept open for six months
or over, a proportionate amount of the said sum of %150 at least

shall be levied and collected by assessment upon the taxable

property of the whole township. An additional sum of %W0
at least shall be levied and collected in a similar manner for

every assistant teacher eno^aged for the whole year, and a

proportionate amount if such assistant teacher was engaged

for six months or over
;

(2) In the case of union school sections the municipal council

of each municipality of which the union school section is com-
posed shall levy and collect upon the taxable property of the

respective municipalities the said sum in the proportion fixed

by the equalization provided under section 51 of this Act.

This section shall apply only to union sections formed between
townships. 54 V. c. 109, s. 109 (1-3.)

67.—(1) The council of every municipality shall levy and City, town or

collect upon the taxable property of the municipality (or of the
to levy aums^^

sections in the case of rural schools), in the manner provided required for

in this Act, and in the municipal and assessment Acts, such school pur-

sums as may be required by the trustees for school purposes
;

and shall pay the same to the treasurer of the Public School

board from time to time as may be required by the board ior

teachers' salaries and other expenses. In the case of rural

schools, all moneys collected shall be paid to the secretary-

treasurer of the section on or before the 15th of December;

(2) The council of every municipality may, in addition Estabiish-

to any requisition of the public school trustees, raise by assess- libraries,

ment such other sums as it may deem expedient for the estab-

lishment and maintenance of a school library, or for aiding

new or weak schools or continuation classes within such

municipality, or for the support of model schools, or for supple-

menting teachers' salaries or retiring allowances; 54 V, c. 55, ss.

110,112; OS V. c. 57, s. 8.

(8) Every municipal council shall have power, and it shall be
correction of

their duty to correct any errors or omissions that may have errors in col-

been made within the three years next preceding such cor- lection of

n • !• 1 1 i 1 1 • 1 • rates in pre-

rection in the collection oi any school rate duly imposed or in- vious years.

5—68
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Return eheW'
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8 liool

siioDortere.

Separate
school

tended so to be, to the end that no property shall escape
from its proper proportion of the late and that no property
shall be compelled to pay more than its proper proportion of

such rate. 58 V. c. 57, s. 7 (4.)

68. It shall be the duty of the clerk of every township :

—

(1) To transmit not later than the first day of December
in each year to the county school inspector a list of the
supporters of separate schools against whom any county late

for public school purposes has been placed upon the collector's

roll shewing the amount so rated against each and the tofal

amount so rat( d. 'J'he county inspector shall, before issuing

his order for the payment of the county grant to the public

^"J,'"'?*^*^*''^®
school sections, deduct therefrom the amount so certified to

him by the clerk of such municipality, and shall give the

trustees of the separate school section an order on the town-
ship treasurer for tlie amount thereof, and it shall be the duty
of such treasurer to pay over the same

;

Clerk to give (2) To give to the public school inspector when requested by
copy of asspss- him, a statement of the assessed value of each school section as
"" ° ° shewn by the revised assessment roll for the year, and at the

request of any board of trustees to furnish the board with a
statement shewing the several parcels or lots of land compos-
ing the school section for which they are trustees, the assess-

ment of each parcel or lot and the amount of taxes entered on
the collector's roll against each parcel of such lands,*^and the
population of each school section between the ages of five and
sixteen years.-^^The cost of preparing the latter statement shall

be paid by the board of trustees applying for the same. 54 V.

c. 55, sec. HI (1-2) 113.

inspector.

Statemfnt to

be furnished
to board by
clerk.

O'erkstomake
returns of

popi lation.

69. It shall be the duty of the clerk of every county to

make a return to the Minister of Education sliowing the popu-
lation of each minor municipality within the county, and of

the clerk of every city and of every town separated from a
county to make a return showing the population of such city

or town, as shown by their respective assessment rolls for the

previous year, said returns to be made on or before the first

day of April in each year. 54 V. c. 55, s. 129.

DEBENTURES IN RURAL SECTIONS.

Township
school deben-
tures.

70.—(1) On the application of any board of rural school

trustees for the issue of debentures for the purchase of a
school site for the erection of a schoolhouse, or any addition

thereto, or for the purchase or erection of a teacher's residence,

the municipal council of the township shall pass a by-
law for the said purpose, and shall forthwith issue deben-

tures to be repayable out of the taxable property of the school

section concerned in such annual amount as they may deem
expedient, provided always the proposal for such loan has
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been submitted by the trustees to and sanctioned at a special

meeting of the ratepayers of the section, called for the

purpose
;

(2) All applications for a loan, for tlie purposes herein men-
Applications

tioned, shall be made by the trustees of a union school section for loans to be

to the council of the municipality within which the school
™ebenture*°^

house or site of such union section is situated, and all deben- sued by coun-

tures for the payment of such loan shall be issued by such '^^^•

municipality. Any other municipality or municipalities form-
ing part of the union school section shall pay, on the requisi-

tion of the clerk of the municipality by which the debentures

were issued, as they come due, its or their share of the loan,

including interest, according to its or their liability for school

purposes, as determined by section 61 of this Act

;

(3) Notwithstanding any alteration which may be made in Liability for

the boundaries of any school section, the taxable property '*^*°'

situated in the school section at the time when such loan was
effected, shall continue to be liable for the rate which may be
levied by the township council for the repayment of the loan.

54 V. c. 55, s. 115 (1-4).

(4) The expenses of preparing and publishing any by-laws or Expenses of

debentures, and all other expenses incident thei'etc, shall be pu^bshmg

paid by the school section on whose behalf such debentures
were issued, and the amount of such expenses may be deducted
from any school rates collected by the municipal council for

such school section. 55 V. c. 60, s. 3

;

71,—(1) The trustees of any rural school may require the Application to

council to raise, by one yearly rate, such sums as may be ^^^^^}^ ^^^
' •' J' / '

.
J schoolmoneys

necessary tor the purchase oi a schoolhuuse or site, or the

erection of a schoolhouse or teacher's residence.

(2) No municipal c mncil shall levy or collect during any Council not to

one year more than one school rate except for the purchase of onYrate ex^*"
a school site, or for the erection of a schoolhouse. 54 V. c. 55 cept in certain

ss. 119-120. «*'««•

DEBENTURES IN^'URBAN MUNICIPALITIES-^

12.—(1) The municipal council of any urban municipality Submis'bion of

may, on the application of the board of public school trustees, question to

pass a by-law for any of the purposes mentioned in the pve- electors,

ceding section. Where the municipal council refuses to raise

or borrow the sum required, then the question shall be sub-

mitted by the municipal council, if requested by the board
of trustees, to the vote of the electors qualified to vote under
The Municipal Act for the creating of debts^-s^who are sup-

porters of public schools, in the manner therein provided,

and on the assent of such electors being obtained the council

shall laise or borrow such sum

;
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Form and (2) Debentures issued for school purposes may be in the

debenture. form given by this Act, and for such term of years and for

such amount as the council shall see fit, not exceeding thirty

years, or the municipal council may, in its discretion make
the principal and interest of such debt )epayable by annual or

other instalments, in the manner provided in The Municipal
Act 54 V. c. 55. s. 116, 117.

(3) Application for the issue of debentures for school pur-
poses by the trustees of urban municipalities to which part of

an adjoining township is attached shall be subject to the pro-

visions of this section.

Exemption by 73. No by-law passed by any municipality after the 14th

affeSiabUity ^^^ *^^ April, 1892, for exempting any portion of the ratable

for school property of a municipality fiom taxation in whole or in part
rates. shall be held or construed to exempt such property from

school rates of any kind whatsoever. 55 V. c. 60, s. 4.

School cor- 74. Any school corporation may, with the consent of the

borrowTur^*^
ratepayers first had and obtained at a special meeting duly

plus moneys. Called for that purpose, by resolution authorize the borrowing
from any municipal corporation of any surplus moneys derived

from the Ontario municipalities fund, or from any other source,

for such term and at such rate of interest as may be set forth

in such resolution, for the purpose of purchasing a school site,

or erecting a schoolhouse ; and any sum so borrowed shall be
applied to that purpose, and to that only. 54 V. c. 55, s. 121.

TREASURERS OF SCHOOL MONEYS.

Sub-treasur- 75.—(1) For all school purposes township treasurers shall be
ers of school considered sub-treasurers of the county treasurer, provided

always tr.at the county council may by by-law constitute the

county treasurer, the sub-treasurer for municipalities ^^not
separated from'^^the county. *a>The treasurer or secretary-

treasurer of each city or town separated from the county shall

receive the government grants apportioned to the city or town
and shall hold the same for school purposes subject to the

order of the board of trustees.-^'

Treasurer and (2) The treasurer and sub-treasurer and their sureties shall

responsible to be accountable for school moneys to the county city or town (as

municipality, the casc may he), and any bond or security given by them for

duly accounting for and paying over moneys coming into

their hands, belonging to the county, city or town, shall apply to

all school moneys, and may be enforced against the treasurer or

his sureties, in case of default on his or their part

;

Bonds to (3) The bond of the treasurer and his sureties shall apply
apply to school ^^ gcliool moneys, and all public moneys of the Province, and,

in case of any default. Her Majesty may enforce the responsi-

bility of the county, city or town, either by stopping a like

s

moneys,
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amount but of any public moneys payable to the county, city,

or town, or to the treasurer thereo? or by action against the

corpoiation

;

(1) Any person ao:grieved by the default of the municipal City, etc

,

.

^ -^
' "°r ,1 -^ • .. •. ', responsible for

treasurer may recover trom the corponition ot any city, county default of

or town, the amount due or payable to such person as money treasurer, etc.

had and received to his use. 54 V. c, 55, ss. 118, 124, 125, 12G,

127.

DUTIES OF TEACHERS.

76.—(1) It shiU be the duty of every teacher of a public To teach ac-

school, to teach diligently and faithfully all the subiects in the cording to
.'

i> ^ •
i

• 1 '^^> preserve
public school course or study ; to maintain proper order and discipline, etc.

discipline in the school ; to encourage the pupils in the pursuit

of learning; to inculcate by precept and example, respect for

religion and the principles of Chtistian morality,and the highest

regard for truth, justice, love of country, humanity, benevolence,

sobriety, industry, frugality, purity, temperance and all other

virtues. {Amended.)

(2) To use the English language in the instruction of y^®,?^,

the school and in all communications with the pupils in regard language,

to discipline and the management of the school, except where
impracticable by reason of the pupil not understanding Eng-
lish. Recitations requiring the use of a text-book may be con-

ducted in the language of the text-book
;

(3) To see that the schoolhouse is ready for the reception Duties in and

of pupils at least fifteen minutes beibre the time of opening in
school-house

the morning and five minutes before the time of opening in the registers, etc.

afternoon, to call the roll every day according to the register

prescribed by the Education Department ; to enter in the

visitors' book visits made to the school ; to give the inspector,

trustees and visitors access, at all times, to the register and
visitors' book ; and to deliver the register, the schoolhouse

key and other school property in his possession to the corpor-

ation employing him on demand, or when his agreement with
such corporation has expired

;

(4) To classify the pupils strictly according to the course of Classifacation

study prescribed by the Education Department
;
to conduct and^cond'uct

the school according to a time-table accessible to pupils and of classes,

visitors ; to prevent the use by pupils of unauthorized text-

books ; to attend regularly the teachers' institutes in the in-

spectoral division; to notify the trustees and inspector of

absence from school, through illness or other unavoidable

cause ; and to make at the end of each school term, and subject

to revision by the inspector such promotions from one class or

form to another as he may deem expedient

;

(5) To hold during each half year a public examination of Examina-

the school, and to give due notice thereof to the trustees, to
*'°"^'

iny school visitors who reside in the school section, and
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through the pupils, to their parents or guardians, and to hold
such other examinations as may be required by the inspector

for the promotion of pupils, or for any other purpose as the
inspector may direct

;

(6) To furnish the Minister of Education, or the school

inspector with any information which it may be in his power to

give respecting the condition of the school premises, the dis-

cipline of the school, the progress of the pupils or any other

matter affecting the interests of the school, and to prepare such
reports of the corporation employing him as are required by
the Education Department

;

(7) To give assiduous attention to the health and comfort of

the pupils, to the cleanliness, temperature and ventilation of

the school-rooms, to the care of all maps, apparatus and other

school property, to the preservation of shade trees and the

orderly arrangement of the playgrounds, and to report prompt-
ly to the trustees'*3»and municipal health officer°®*the appearance
of any infectious or contagious disease in the school, or the un-

sanitaiy condition of outhouses and surroundings. (Amended.)

(8) To refuse admission to the school of any pupil affected

with, or exposed to smallpox, scarlatina, diphtheria, whooping
cough, measles, mumps, or other contagious diseas^i until fur-

nished with a certificate of a physician or of a health officer

to the effect that all danger from exposure to contact with such

'pupil has passed away.

(9) To suspend any pupil guilty of persistent truancy, vio-

lent opposition to authority, habitual neglect of duty, the use of

profane or improper language or conduct injurious to the moral,

tone of the school, and to notify the parent or guardian of the

pupil, and the trustees, of such suspension. The parent or

guardian of any pupil suspended may appeal against the

action of the teacher to the trustees, who shall have power to

consider such appeal and remove or confirm such suspension

AGREEMENTS.

Valid agree-
ments with
teachers.

Suspension of

certificate

for breach of

agreement.

Qualified
teacher de-
fined.

77.—(1) All agreements between trustees and teachers shall

be in writing, signed by the parties thereto, and shall be sealed

with the seal of the corporation
;

(2) Any teacher who wilfully neglects or refuses to carry

out his agreement, shall, on the complaint of the trustees, be

liable to the suspension of his certificate by the inspector under

whose jurisdiction he may be for the time being

;

(3) No person engaged to teach a public school shall be

deemed a qualified teacher who does not at the time of enter-

ing into an agreement with the trustees, and during the who e

period of such agreement, hold a legal certificate of qualificii-

tion

;
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(4) Any teacher who enters into an agreement with a board Vroportion of

of trustees for one year, and who serves under such agreement ^h^^h teacher

for three months or over, shall be entitled to be paid his salary entitled.

in the proportion which the number of days during which
he has taught bears to the whole number of teaching days in

the year
;

(5) Every teacher shall be entitled t') his salary during sick- ^^^^ ^^ ^i^^"

ness, certified by a physician, for a period not exceeding four

weeks for the entire year; this period maybe increased at the

pleasure of the trustees.

(6) If at the expiration of a teacher's agreement with a protection of

board of trustees his salary has not been paid in full, such teachers in re-

salary shall continue to run at the rate mentioned in such ^^"^ tosaary.

agreement until paid, provided always that an action shall be
commenced within three months after thvj salary is due and
payable by the trustees. 54 V. c. 55, ss. 132-137.

(7) All matters of difference between trustees and teachers, Provision in

in regard to salary or other remuneration under a valid agree- ence between
ment, shall, luJiatever ')nay he the amount in question, be teacher and

brought in the Division Court of the division where the cause *'""^*^®^-

of action arose, subject to appeal, as provided by this Act

;

teachers' certificates.

78.—(1) Any person a subject of Her Majesty, who is not Three classes

le.'-s than e'ghteen y* ars of age, o: good moral character and "f certificates,

who jiasses the exauiinatioiis prescribed by the Education De-
partment, may be awarded a first, second or third-class certifi-

cate according to the standards required by such examination
;

(2) Subject to any legulationsof the Education Department First, second

with regard to experience in aciual teaching, certificates of and third-class

the first and second class shall be valid during good conduct

;

certificates of the third class shall be valid for a period of

three years. Eveiy third-class certificate shall have the signa-

ture of at least one public school inspector.

(3 The inspectors of the territorial districts, or any county District certi-

board of examiners, may issue certificates valid only within ^cate?.

the district of such inspector, or the jurisdiction of the county
board, for a term not exceeding one year, subject to the

regulations of the Education Department. (New.)

(4) Certificates granted before the fifteenth day of February, Former
in the year 1871, shall remain in force on the terms of the certificates

Act unler which they were granted
;

continued.
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(5) First-class certificates issued under any Act of this

Province b<;fore the fil'tecnth day of February, lcS71, and valid

on the 24th day of March, 1874, shall be valid in the Province
during the good conduct of the holder thereof;

(6) Second-class certificates issued and valid as aforesaid,

shall, when the holders, thereof, have taught for ten years in

Ontario be valid during good conduct within the territoiy in

which they v:ere granted.

(7) The inspector may snspand the certificate of any
teacher under his juris liction for inefficiency, miscon-
duct, or a violation of tliis Act or of the regulations of the
Education Department. In every case of suspension, he shall

notify in writing the trustees concerned, and the teacher, of
the reasons for such suspension

;

(8) The inspector shall forthwith call a meeting of the
couniy board of 1^^ examiners ^^^ for the consideration
of such suspension, of which due notice shall te given to the
teacher so suspended, and the decision of the board shall be
final. 54 V. c. 55, s. 140-144 (1-3). (Amended.)

COUNTY BOARDS OF EXAMINERS.

To examine
teachers and
give certi-

cates.

Additional
examiners.
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ner in investi-
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79.— (1 ) The municipal council of each county shall appoint
annually a board of examiners, consisting of the inspector or
inspectors having jurisdiction within the county or any part
thereof, and not more than two other persons holding first class

certificates of qualification, for the purpose of examining can-
didates for teachers' third class certificates and for such other
purposes as cere prescribed by this Act. The menibers so

appointed shall continue in office till their successors are ap-
pointCil, and shall hold at least one examination each year.

A majority of the board shall form a quorum
;

(2) Where deemed necessary froai the general use of the
French or German language, the county council may appoint
additional examiners, not exceeding two, for the purpose of

conducting the examination of candidates for a teachers' cer-

tificate in either of the languages aforesaid

;

(3) The treasurer of the county shall, on the requisition of

the chairman of the board, pay all the incidental expenses of

the examination of third-class teachers. He shall also, on a
like requisition, pay each member of the board the sum of S4
per diem and travelling expenses while engaged as examiner;

(4) Every member of a county board of examiners while
engaged in conducting an investigation affecting the standing
of any teacher within the jurisdiction of the f»oard shall be

paid the sum of $4 per diem and travelling expenses by the
treasurer of the county

;



41

(5) After the passing of this Act no person shall be appointed None but

a member of a county board of examiners who is not actually ^^^^Jjf^
'" ^

, -, 1 t J 11 1 111 J
GX3ilUlIlGrS,

engaged in teaching and who has not had at least three years

experience as a teacher in a public or separate school, 54 V.

c. 55, s. 145 (1-5).

COUNTY MODEL SCHOOLS.

80.

—

(I) The board of examiaers of every county shall, One school in

subject to the regulations of the Education Department, set ^g°^g^°p°^5^*g

apart at least one public school in each county as a county county model

model school for the training of teachers for third-class certifi-
^^^°°^-

cates
;

(2) Where more model schools than one have been estab- When model

lished ia any county and where the whole number of teachers schools maybe

in training for the two preceding years at such schools has not
exceeded twenty-five, the county board of examiners may, with
the approval of the Education Department, discontinue one or

more of such schools, but not so as to reduce the number below
that required by this Act

;

(3) The municipal council of every county shall pay to the Aid to county

treasurer of each public school within the county to which ino^el schools,

a model school is attached an amount at least equal to

the sum voted by the Legislative Assembly for each county
model school, but the amount to be provided by the county
council shall not be less than the sum of $150 annually, and
the council may, if it sees fit, provide a larger amount of aid.

54 V. c. 55, s. 146 (1-3).

(4) The board of trustees of an-y city may set apart one or Setting apart
more of such city schools for the braining of third-class school for

teachers, subject to the regulations of the Education Depart- cia™"^
^^"^

ment. (New).

teachers' institutes.

81.—(1) The teachers of one or more inspectoral districts Organization
• • "^ ' ,-.-....„.. Qf teachers'

institutes.
may organize themselves into a Teachers' Institute for the pur °^ teachers

pose of receiving instruction in methods of teaching and for

discussing educational matters, subject to the regulations of

the Education Department

;

(2) The Minister of Education may apportion out of any Aid to
^

moneys voted by the Legislative Assembly for that purpose institutes

the sum of S25 to each teachers' institute organized and con-
ducted according to the regulations of the Education Depart-
ment, and the municipal council of each county or city shall

pay annually to the order of the president of each teachers'

institute within the county or city a sum at least equal to the
amount so apportioned by the Minister of Education. 54 Y.
c. 55, s. 147 (1-2).

6—68
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INSPECTORS.

Qualification 8*^—^|^ -^q person shall be appointed inspector of public

raent as in- schools in any county, city, or town who does not hold an
spector. inspector's certificate of qualification, as prescribed by the

regulations of the Education Department, and no inspector

shall, during his tenure of office, engage in, or hold any other
employment, or calling, which interferes with the full discharge
of his duties as inspector.

When more (2) The board of trustees of every city and town separ-

inspectoriobe ^*'^^ from the county shall appoint an inspector of public

appointed. schools for such city or town. When the teachers engaged by
the trustees of any city exceed three hundred in number the

board shall appoint two inspectors, and likewise an additional

inspector for every three hundred teachers on the staff above
six hundred

;

(3) The municipal council of every county shall appoint an
inspector for such county, provided always that any inspector

appointed hereafter for a county or part of a county, shall be
the inspector of the schools of any town not separated from the

county in the district to which he has been appointed

;

(4) No county inspector hereafter appointed shall have
charge of more than one hundred and twenty schools or less

than fifty, but it shall not be necessary to appoint more than
one inspector in each electoral division of a county

;

(5) In counties containing any municipality wherein the

French or German language is the common or prevailing

language, an inspector may have charge of any number of

schools not less than forty
;

(6) In counties where there are more than fifty public

schools, the county council may appoint two or more inspectors,

and prescribe and number the territorial divisions of each,

and change or remove the inspectors from one division of the

county to another
;

(7) In the event of a vacancy occurring in the office of county
inspector, the warden of the county may appoint any person
legally qualified to fill such vacancy until the next ensuing
meeting of the county council. Notice of such appointment or

of any appointments by the county council shall be given to

the Minister of Education forthwith.

(8) The county council shall pay quarterly to every county
inspector at the rate annually of $5«a>for every teacher occupy-
ing a separate room with a separate register,'^and, in addition,

reasonable travelling expenses, such expenses to be determined
by the county council.

(9) When the public school board of any town not
separated from the county has before the passing of this Act
appointed an inspector, other than the county inspector

within whose district such town is situated, the county

Number of
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treasurer, on demand, shall pay to the order of such board a

sum of money equal to the amount collected within such town
for the payment of the salary of the county inspector

;

(10) The sum of $5 for every teacher occupying a separate Grants in aid

room with a separate register,^"shall be paid out of any sum
gfia^y^^'^"'^

^

of money appropriated by the Legislature for that purpose

as the Lieutenant-Governor-in-Council may direct towards

the salary of the county inspector and a similar sum>^to the

school board of any city or town separated from the county,

towards the payment of the salary of the inspector of the city

or town.

(11) In cases where any inspector requires the testimony of Inspector to

witnesses to the truth of any fact alleged in any complaint or
nesTes kl*cer-

appeal made to him or to the Minister of Education or the tain cases.

Education Department, it shall be lawful for such inspector to

administer an oath to such witnesses, or to require their solemn

affirmation before receiving their testimony.

(12) Any public school inspector shall, in case of misconduct Conditions of

or inefficiency, be subject to dismissal by the Lieutenant-Gov- dismissal of

ernor in Council, or by a majority of the members of the
^°^^

council or board of trustees appointing him, or without cause

by a vote of two-thirds of such council or board, and no such

inspector shall be re-appointed without the concurrence of the

party who dismissed him. 54 V. c. 55, s. s. 149-152, 158-160,
189.'

83. It shall be the duty of every public school inspector :— Duties of

inspectors.

1. To visit every public school within his jurisdiction once

in each term, unless otherwise directed by the county council To visit each

or board of trustees by which he was appointed, to deliver H^.^
°"^® *

from time to time, public lectures in his district on some sub-

ject connected with public school education ;^^to call a special

meeting of the section when deemed expedient and-^'to see that

every school is conducted according to this Act and the regu-

lations of the Department

;

2. To examine into the condition of the school, as respects Examine the

the progress of the pupils in learning ; the order and discipline state < f the

observed ; the system of instruction pursued ; the mode of school,

keeping the school registers ; the average attendance of pupils
;

the character and sanitary condition of the buildings and

premises ; and to give such advice to the teachers, pupils and
officers of the school as he may consider proper

;

3. To withhold his order for the amount apportioned from
^^ ^^jihold

the legislative or municipal grant
;

(a) When any school was order for grants

kept open for less than six months in the year ; or (b) When the ii certain

trustees fail to transmit the annual or semi-annual school

returns properly filled up ; or (c) When the trustees fail to

comply with the school Act or the regulations of the Edu-

cation Department; or (d) When the teacher uses, or per-
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permits to be used, as a text-book any book not authorized by
the Education Department ; and in every case to report to

the trustees and to the Education Department his reasons for

so doing

;

4. To report to the trustees and to the medical health officer

of the municipality in which the school house is situated, in

every case in which the school premises or buildings are found

to be in an unsanitary condition and to withhold the school

grants in all such cases until he receives a certificate from such

health officer or board of health that the provisions of The

Public Health Act have been duly complied with. {New.)

5. To give when desired any information in his power to

To give infor- the Minister of Education, respecting any^^matter in connec- •

pm-t to Min^is-
^^^^ with a-^jpublic school within his jurisdiction, and to pre-

ter. pare and transmit to the Minister of Education, on or before

the first day of March, an annual report in the form pre-

scribed by the Education Department
;

May give tem- g To give, at his discretion, any candidate, on due exam-

cates to teach- ination, a certificate of qualification to teach a school within
ars. his district until the next ensuing professional examination

of teachers ; and to discharge such other duties as may be
required by the Minister of Education, the county council or

the board of trustees by which he was appointed

;

Deliver up 7. To deliver over to his successor, on retiring from office,
papers on copies of his official correspondence, and all school papers in

office. his custody, on the order of the county council or public

school board appointing him. 54 V. c. 55, s. 155 (1-10.)

ALLOWANCE TO ARBITRATORS AND INSPECTORS.

Allowance
arbitrators.

Allowance to

inspectors in

certain cases.

84.—(1) Any person engaged as arbitrator on any matter
arising under this Act shall be paid the sum of lour dollars

per diem and travelling expenses. In making their award the
arbitrators shall, among other things, determine the liabilities of
the parties concerned for the costs of the arbitration, and such
determination shall be final and conclusive

;

(2) When any complaint is made to an inspector with
regard to any matter affecting the validity of the election of
a public school trustee, or the procedure of a school meeting
requiring the taking of evidence where the cause of complaint
arose, the trustees of the school section concerned shall pay the
inspector while conducting such investigation the sum of $4 per
diem and travelling expenses. 5+ V. c. 55, s. 161 (1-2.)

SUPERANNUATION.

Superannua-
tion fund.

85,—Every teacher or inspector whose name is entered as

having paid into the fund for superannuated teachers, may
poutinue to contribute to such funi in such manuer as may
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be prescribed by the Education Department, the sum of at least

$4 annually, but no payment of arrears to the fund shall be
allowed after the 30th day of March, 1885, 54 v. c. 55 s. 162.

86.—(1) On the decease of any teacher or inspector, his Repayment to

wife, her husband, or legal representative, shall be entitled to deceased '

°

receive back the amount paid into the superannuation fund teacher.,

by such teacher or inspector, with interest at the rate of seven
per cent, per annum

;

(2) No teacher or inspector who has reached the age of

sixty years shall be held to be disqualified from superannua-
tion by reason of his having retired from active service before

reaching the age of sixty, provided that such teacher or

inspector has served for a period of thirty-five years, and that

no payment shall be made to such teacher or inspector until he
has reached the age of sixty. 54 V. c. 55, s. 163 (1-2.)

87.— (1) Every teacher or inspector who, while engaged in Right of

his profession, contributes to the superannuated teachers' fund tffera reach-

as provided by this Act, shall on reaching the age ol" sixty years, ing sixty years

if he retires from the profession i-eceive an annual allowance at *^®"

the rate of S6 per annum, for every year of service in Ontario,

upon furnishing evidence of good moral character, age, and
length of service ;

(2) Every teacher or inspector, under sixty years of age Teachers

who has contributed as aforesaid, and who is disabled from"" er sixty,

practising his profession, shall be entitled to a like annual
allowance upon furnishing evidence as to length of service,

moral character, and disability
;

(3) Every superannuated teacher who holds a first or second $i per annum

class provincial certificate, or a first-class county board certifi-
tafn'teachers

cate, and every principal of a high school or collegiate institute

shall be entitled to receive a further allowance at the rate of

$1 per annum for every year of service while he held such
certificate, or while he acted as principal of a high school or

collegiate institute.
;

(4) The retiring allowance shall ceas^ at the clo-^e of the Proviso in

year of the death of the recipient, aid may be discontinued at good^moral
any time shoul 1 the teacher's moral character be unsatisfac- character,

tory to tne Education Department

;

(5) If any superannuated teacher or inspector shall, with the Teacher

con.sent oE the Education Department, resume the profession p^e^s^on
of teaching or inspecting, his allowance shall be suspended
during the time of his being so engaged. In case such teacher

or inspector is again placed on the superannuation list au al- Again

lowance for the additional time of service shall be made on
"^ '""

compliance with this Act, and ^he regulations of the Educa-r

lion Department
j
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Forfeiture of (6) Any teacher or inspector who, having resumed his pro-
claims, fession, draws or continues to draw upon tiie superannuation

fund for any part of his allowance as a superannuated teacher,

shall forfeit all claim to the fund, and his name shall be struck

off the list of superannuated 'teachers

;

Teachers not /'j\ jj^ ^^\^q qq^^q gf ^hose teachers or inspectors who may not
availing them- -i , i i i- i • - i- • o- ? ,
selves of Act. avail themselves oi the provisions ot section 6^^ or sab sectton

8 of this section of this Act, the provisions of sections 85 to

87 inclusive shall apply so far as relates to all sums of money
already paid into the fund for superannuated teachers

;

Repayment to

contributors.

(8) Any teacher who retires from the profession, or any
teacher or inspector who desires to remove his name from the

list of contributors to the superannuated teachers' fund, shall

be entitled to receive back from the Minister of Education one-

half of any sums paid by him or her to the fund, through the

public school inspector, or otherwise. 54 V. c. 55, ss. 164 t^l-3)

165-171.

NON-RESIDENT PUPILS.

Admission of

non-resident
pupils.

Fees of non-
resident
pupils.

A resident of

one section
sending his

children to

another
section.

Attendance of

children of

non-residents.

Remissson of

school tax
where certain

fees paid.

88.—(1) The trustees of every public school shall admit

to their school any non-resident pupils who reside nearer such

school than the school in their own section, providing always
the inspector reports the accommodation of the school room
sufficient for the admission of such pupils. In case of dispute

as to the distance from the school, the decision of the inspector

shall be final

;

(2) The parents or guardians of such non-resident children

shall pay to the trustees of the school to which their children

have been admitted such fees monthly as may be mutually
agreed upon, provided such fees, together with the taxes paid

to such school (if any), do not exceed the average cost of the

instruction of the pupils of such school. 54 V. c. 55, s. 172 (1-2)

(3) Any person residing in one school section, and sending

his children to a neighboring school, shall be liable for the

payment of all rates assessed on his taxable property for the

school purposes of the section in which he resides, but it shall

be lawful for any board of trustees to remit the fees paid to

the trustees of the neighboring section. 58 V. c. 57, s. 9
;

(4) Where the property of a non-resident is assessed for an
amount equal to the average assessment of residents the

children of such non-resident shall be admitted to the public

school of the section on the same terms and conditions as the

children of residents. 54 V. c. 55, s. 9 (1-2).

(5) When the children attending a neighboring section aie

three miles or more distant in a direct line from the school-

house in the section to which they belong, the trustees of the

section in which such children are resident shall remit as much
of the taxes chargeable upon the parents or guardians of such
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children, for school purposes, as would be at least equal to the

fees paid to such neighboring section. 58 V. c. 57, s. 10;

(6) In case a county council establishes a house of refuge in Pupils in

any county any person of school age maintained in such house refuge,

of refuge shall for the purposes of this Act be deemed a non-

resident, and the county council shall pay to the tiustees of

the school attended by such person or persons such monthly
fees as may be mutually agreed upon, provided such fees do

not exceed the average cost of the instruction of the pupils of

such school. 54 V. c, 55, s. 172 (3)

HOLIDAYS.

89.—(l)*The public school teaching year shall consist of '^«'''"8.

two terras : in rural schools the first term shall begin on the

third Monday of August, and end on the 22nd day of December

;

the second term shall begin on the 3rd day of January, and
end on the 30th day of June ;

(2) In urban municipalities the first term shall begin on

the first day of September, and end on the 22nd day of

December ; the second term shall begin on the 3rd day of

January, and end on the 30th day of June
;

(y) Every Saturday, every public holiday, the week follow-

ing Easter Sunday, and every day proclaimed a holiday by the

authorities of the muuicipality in which the teacher is engaged,

shall be a holiday in public schools. 54 V. c. 55, s. 173 (1-3).

(4) In the territorial districts the trustees of any rural

school may allot the time herein allowed for holidays at Easter

and midsummer to suit the convenience of pupils and teachers,

provided always that the same number of holidays be allowed

and in periods of the same duration as herein set forth. New.)

AUTHORIZED BOOKS.

90.—CI) Any authorized text-book in actual use in any public ^^^°^® °*

or model school may be changed by the teacher of such school ®^ '

for any other authorized text-book in the same subject on the

written approval of the trustees and the inspector, provided

always such change is made at the beginning of a school term,

and at least six months alter such approval has been given
;

(2) In case any teacher shall negligently or wilfully permit Substitution

any unauthorized text-book to be used by the pupils of his
i^Jed'text-*''^

school, he shall for each such ofience, on conviction thereof books,

before a Police Magistrate or Justice of the Peace, be liable to

a penalty payable to the municipality for public school pur-

poses, not exceeding $10, together with costs, as the Police

Magistrate or Justice may think fit. 54 V. c. 55, ss. 174-176.
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APPEALS FROM DIVISION COURT DECISIONS.

Appeals from
Division
Courts.

Minister may
appeal to

High Court.

Judges send
papers to
High Court.

No further
proceedings
to be taken
after notice
of appeal.

Judge to

certify pro-

ceedings to

the Minister.

Order of

Court.

Proceedings
in Division
Court when
appeal
decided.

Coata.

91.—(1) The Judge of any Division Court wherein any
action between teachers, inspectors, trustees, or others acting

under this Act, or The High Schools Act, is tried, may, at the

request of either partj'', order the entering of jadgaient to be

delayed for a sufficient time to enable such party to apply to

the Minister of Education to appeal the case
;

(2) The Minister may, within one month alter the rendering

of judgment in any such ca^e, appeal from the deci^ion of the

Division Court Judge to the High Court at Toronto, by serving

notice in writing of such appeal upon the clerk of the Division

Court appealed from, which appeal shall be entitled " The
Minister of Education for Ontario, Appellant, in the matter

between (A. B. and C. D.)" But nothing herein contained

shall be held to interfere with the right of any of the parties

to the action exercising the ordinary right of appeal

;

(3) The Judge whosj decision is thus appealed from, shall

thereupon certify under his hand, to the Registrar of the

Division of the High Court appealed to, the summons and
statement of claim and other proceedings in the case, together

with the evidence and his own judgment thereon, and all

objections made thereto. Afttr notice of appeal has been

served as hereinafter provided no further proceedings shall be

had in such case until the matter of appeal has been decided

by the High Court

;

(4) On the Judge receiving a notice of appeal from his

decision (under the authority of this Act), he shall thereupon

certify under his hand, to the Minister of Education, the

statement of claim and other proceedings in the case, together

with the evidence and his own judgment thereon, and all

objections thereto. The High Court shall give such order or

decision to the Court below, touching the judgment to be

given in the matter, as the circumstances of the case require.

Upon receipt of such order, direction and certificate, the Judge
of the Division Court shall forthwith proceed in accordance

therewith
;

(5) The Court may also in its discretion award costs against

the appellant, which costs shall be certified to and form part

of the judgment of the Court below. All costs awarded
against an appellant, and all costs incurred by him, may be

paid by the Minister, and charged as contingent expenses of

his office. 54 V. c. 55, ss. 179-183.

Public school
visitors

defined.

SCHOOL VISITORS.

93.—(1) Judges, members of the Legislature, members of

county councils, and aldermen shall be school visitors in the

municipalities where they respectively reside. All clergymen

shall be school visitors in the municipalities where they have

pastoral charge.
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(2) School visitors may visit public schools as in this Act Authority to

provided. They may also attend the examination of schools,
Jc^oolT'^^^"

and at the time of any such visit, may examine the progress

of the pupils, and the state and management of the school, and
give such advice to the teacher and pupils, and any others

present, as they deem expedient. 54 V. c. 55, ss. 184-185.

PENALTIES AND PROHIBITIONS.

93. If any township clerk neglects or refuses to prepare Information

and furnish the map of the school sections of his municipality cie°k"*^
as required by this Act, or if he neglects for one month to make
any return required by this Act, he shall be liable to a penalty

not exceeding $10, to be recovered before a Justice of the Peace,

for the school purposes of his municipality, at the instance of

any ratepayer thereof. 54 V. c. 55, s. 186.

94. Any person who wilfully makes a false declaration of Penalty for

his right to vote at any school meeting or election of school ^^^^^ftton^^^
trustees shall be liable to a penalty of not less than $5 nor more
than $10 to be sued for and recovered with costs before a

Justice of the Peace, by the public school trustees of the city,

town, village, or school section, for its use. 54 V. c. 55, s. 187.

95. Any public school trustee who refuses to serve after Fine on dis-

being duly elected shall be liable to a penalty of $5, and any s"ns acting^'as

person elected as a school trustee who attends any meetings trustees.

of the school board as such, after being disqualified under this

Act, shall be liable to a penalty of $20 for every meeting so

attended. 54 V. c. oo, s. 188.

96. No public school trustee shall be eligible to appoint- Trustees not

ment as public school inspector, or teacher, within the section to hold certain

of which he is a trustee ; nor shall the teacher of any public, ^ ^^*"

high, or separate school hold the office of public school trustee,

nor shall an inspector be a teacher or trustee of any public,

high or separate school while he holds the office of inspector.

54 V. c. 55, s. 189.

97. Any trustee who is convicted of any felony or misde- Seat vacated

meanor, or becomes insane, or absents himself from the meet-
f'^ crhne^'etc

ings of the board for three consecutive months, without being

authorized by resolution entered upon its minutes, or ceases to

be an actual resident within the school section for which he is

a trustee, shall ipso facto vacate his seat and the remaining

trustee or trustees shall declare his seat vacant and forthwith

order a new election. 54 V. c. 55, s. 190.

98. Any trustee who has any pecuniary interest, profit or Seat vacated

promise or expected benefit in, or from any contract, agreement ^^
t°*^t^^*th

or engagement, either in his own name, or in the name of corporation

another, with the corporation of which he is a member, or who
7—68
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receives, or expects to receive any compensation for any work,

engagement, employment or duty, on behalf of such corpora-

tion, shall ipso facto vacate his seat, and every such contract,

agreement, engagement or promise shall be null and void, and
on the complaint of two ratepayers of the section or of "^^the

remaining trustee o rustees, the county judge may declare the

seat vacant, and forthwith order a new election, provided

always that it shall be lawful for the trustees of any rural

school section to allow the secretary or secretary-treasurer such

compensation for his services, for the purposes specified in this

Act, as may be approved at the annual meeting of the rate-

payers and duly entered in the minutes. 54; V. c. 55, s. 191.

99. In casf any annual or other rural school meeting has

not been held for want of the proper notice, every trustee or

other person whose duty it was to give the notice, shall forfeit

the sum of $5 to be sued for and recovered before a Justice of

the Peace, by any resident inhabitant in the rural school section,

for the use thereof. 54 V. c. 55, s. 192.

100. Any person who wilfully disturbs, interrupts, or dis-

quiets the proceedings of any school meeting authorized to be

held by this Act, or anyone who wilfully interrupts or dis-

quiets any public school established and conducted under its

authority, or other school, by rude or indecent behavior, or by
making a noise either within the place or where such school is

kept or held, or so near thereto as to disturb the order of exer-

cises of the school, shall, for each offence, on conviction thereof

before a Justice of the Peace, on the oath of one credible wit-

ness, forfeit and pay for public school purposes to the school

section, city, town, or village within which the offence was
committed, a sum not exceeding $20 together with the costs

of the conviction, as the said Justice may think fit. 54 V. c.

55, s. 193.

101. Every person elected as trustee who has not refused
to accept the office, and who at any time refuses or neglects

to perform its duties, shall forfeit the sum of $20 to be sued
for and recovered before a Justice of the Peace, by the

trustees, or any person whatsoever for the purposes of such
trustees. 54 V. c. 55, s. 195.

103. Any trustee or public school corporation who wilfully

neglects or refuses to exercise all the corporate powers vested

in them by this Act, for the fulfilment of any contract or

agreement made by them, shall be held to be personally re-

sponsible for the fulfilment of such contract or agreement.
54 V. c. 55, s. 196.

Penalty on 103. Any chairman who neglects to transmit to the county

neglect? inspector a minute of the proceedings of any annual or other
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rural school section meeting over which he has presided, with-
in ten days after the holding of such meeting shall be liable,

on the complaint of any ratepayer, to a fine of not more than
$5 to be recovered as pro\ided by this Act. 54< V. c. 55.

s. 197.

104. ^~If any trustees refuse or neglect^^to take pro-
ne^fjjjf^o^"""

per security from the secretary-treasurer, or other person to take security,

whom they entrust school moneys, they shall be held person-
ally responsible for the moneys. 54 V. c. 55, s. 198.

105. If any part of the public school fund or moneys is Responsibility

embezzled or lost, through the dishonesty or faithlessness of schToT
° °**

any trustee, secretary-treasurer, or other person to whom it has moneys,

been entrusted, and proper security against the loss has not
been taken, the person or persons wlnse duty it was to have
exacted the security shall be personally responsible for the

sums so embezzled or lost ; and such sums may be recovered
from him or them by the person entitled to receive the same,
by action in any Court having jurisdiction to the amount, or

by information at the suit of the Crown. 54 V. c. 55, s. 199.

106. No secretary-treasurer appointe I by the school trus- Penalty on

tees of any school section, and no person having been such treasurer,

secetary-treasurer, and no trustee or other person who may or trustee for

have in his possession any books, papers, chattels, or moneys, account
which came into his possession as fuch secretary-treasurer,

trustee or otherwise, shall wrongfully withhold, or neglect or

refuse to deliver up, or account for, and pay over the same
or any part thereof to the person, and in the manner directed

by the school corporation then in office, or by other competent
authority ; and such withholding, neglect or refusal to deliver

up or account for, shall be punishable, as provided in the three

folbwing sections of this Act. 54 V. c. 55, s. 200.

107.—fl) Upon application to the Judge of the County Mode of

Court, by a majority of the trustees, orhy any two ratepaycis proceeding.

of the section supported by their affidavit made before some
Justice of the Peace, of such wrongful withholding or refusal,

the Judge shaU make an order that such secretary-treasurer,

or person having been such secretary- treasurer or trustee, or

other person, do appear b- fore him at a time and place to be
appointed in the order

;

(2) Any bailiff of a Division Court, upon being required by Service of

the Judge, shall serve the order personally on the person com- ^^^ '^

plained against, or leave the same with a grown-up person at

his residence
;

(8) At the time and place so appointed, the Judge being j^j^g j^, j^g^g

satisfied that service has been make, shall, in a summary man- order,

ner, and whether the person complained of does or does not
appear, hear the complaint, and if he is of opinion that the



52

complaint is well founded, the Judge shall order the person

complained of to deliver up, account for, and pay over the

books, pape?-s, chattels, or moneys as aforesaid, by a certain

day to be named by the Judge in the order, together with
such reasonable costs incurred in making the application as

the Judge may tax
;

Efft its of nc n- ^^(4) In the event of non-compliance with the terms

w'iSudge's
specified in such order, or any of them, the Judge shall

order. Order the said person to be forthwith arrested hy the sheriff of

any county in which he may be found, and t) be committed to

the common jail of his county, there to remain without bail

until the Judge is satisfied that the person his delivered up,

accounted for, or paid over the books par)ers, cha*";tels or

moneys in question, in the manner directed by the majority of

the trustees, or other competent authority as aforesaid ; upon
proof of his having so done, the judge shall make an order for

his discharge, and he shall be discharged accordingly
;

Other remedy (5) No such proceedings shall impair or affect any oth' r
not affected, remedy which the said trustees, or other competent authority,

may have against the secretary-treasurer, or person having
been such secretary-treasurer or his sureties, or against any
trustee or other person as aforesaid. 54 V, c. 55 ss 201, (1-2),

202, 203, 204.

Penalty on 108. The trustees, or their secretary-tr. asuic." in their be-
trustees half, shall not refuse to furnish the auditors of any accounts

mationfetc,'^ oi' the school Corporation, or either of them, with any papers
to auditor. or information in their power, and which may be required of

them relative to their school accounts, and any contravention
of this section upon prosecution therefor by either of the

auditors, or any ratepayer, shall be J|@°"liable to a penalty
of $20.^^ 54 V. c. 55, s. 205.

Penalty for 109. In case the trustees of any rural school section neglect

°^^d^h' u"
^^ transmit to the county inspector, or on before the 30lh

yearly day of Jane, and the 81st day of December in eveiy year, a
returns. correct and verified .statement of the average attendance of

pupils in each of the scliools under their charge during the six

months then immediately preceeding, then the school section

shall not be entitled to the apportionment from the school

fund for the said six months, and the trustees so neglecting

shall be personally responsible for the amount of the loss of

such apportionment. 54 V. c. 55, s. 206.

Penalty for 110. In case the trustees of any school section neglect to

^^arr°fe ort P^^P^^® ^^^ forward the aforesaid annual report to their county
' inspector by the 1 5th day of January in every year, each of

them shall, for every week after such 15th day of January,
and until such report has been prepared and presented, for-
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feit the sum of $5 to be sued for by the county inspector,

and collected and applied in the manner provided for by this

Act. 54 V. c. 55, s. 207.

^ 111.— (1) If any trustee of a public school knowingly signs Penalty for

a false repoi t, or it any teacher of a public school keeps a false repots and
school register, or makes a false return, \\ith the view of ob- rcRisters.

taining a larger sum than the just proportion of school moneys
coming to such school.^^or for any other improper purpose,"^*

the trustee or teacher shall, for every offence, forfeit to the

public school fund of the municipality the sum of $20 for

which any person whatever may prosecute him before a Justice

of the Peace, and the trustee or teacher may be convicted on

the oath of one credible witness other than the prosecutor
;

(2) If upon conviction, the penalty is not forthwith paid, Recovery by

the same shall, under the warrant of the Justice, be levied

with costs by distress and sale of the goods and chattels of the
"
)ffender, and shall be paid by the Justice to public school

)oard. 54 V. c. 55, s. 208, (1 -2).

113. The trustees of every school section shall be per- Trustees per-

sonally responsible for the amount of any school moneys for- pondble'for

feited by or lost to the school section in consequence of the moneys lost.
;

neglect of duty of the trustees during their continuance in

office. The amount thus forfeited or lost shall be collected

and applied in the manner provided for by this Act. 54 V. c.

55,8.209(1-2).

GENERAL PROHIBITIONS.

113,—(1) No teacher, trustee, inspector, or other person No inspector,

officially connected with the Education Department, the normal,
*eachTr etc

model, public, or high schools or collegiate institutes, shall to act as agent

become or act as asjent for any person or persons to sell, or in [or the sale of

, ? J.-U ^ V -u e books, maps,
any way to promote the sale tor such person or persons, or any etc

school, library, prize or text-book, map, chart, school appara-

tus,furniture or stationery,or shalireceive compensation or other

remuneration or equivalent for such sale, or for the {)romotion

of sale in any way whatsoever
;

(2) Any teacher who refuses to give up possession of any Refusal tog ve

visitor's book, school register, schoolhouse key or any other "P ^^'y' ''*°'

school propeity in his possession shall not be deemed a qualified

teacher until restitution is made, and shall also forfeit any
claim which he may have against the said trustees. 54 V. c.

55, s, 210 (1-2).

HOW FINES AND PENALTIES MAY BE RECOVERED.

114.—(1) Unless it is in this act otherwise provided, all How penalties

fines, penalties, and forfeitures recoverable by summary pro- "J"^?'^,
*'**^^ ^^^

.ceedings, may be sued for, recovered, and enforced with costs, recoverable.
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by and before any Police Magistrate or Justice of the Peace
having jurisdiction within the municipality in which such fine

or penalty has been incurred
;

(2) If the fine or penalty and costs are not forthwith paid|
the same shall, by and under the warrant of the convicting
Justice, be enforced, levied and collected with costs, by distress

and sale of the goods and chattels of the offender, and shall be
by the Police Magistrate or Justice paid over to the school
treasurer of the school section, city, town, or village, or other
party entitled thereto

;

(3) In default of such distress, the Police Magistrate or

Justice shall, by his warrant, cause the offender to be im-
prisoned for any time not exceeding thirty da/s, unless the
tine and costs, and the reasonable expenses of endeavoring to

collect the same, are sooner paid. 54 V. c. 55, s. 211 (1-3).

CONFIRMING AND SAVING CLAUSES.

Schooilands 115. All lands which previous to the 24th day of July

I850*v^st'ed"in 1^50, were granted, devised or otherwise conveyed to any
trasteesfor person or persons in trust for common school purposes, and

poses!
^""^ ^®^^ ^y ^"^^ person or persons and their heirs or other suc-

cessors in the trust, and have been heretofore vested in the
public school trustees of the school section or municipality in

which such lands arerespectively situate, shall continue vested
in such trustees, and shall continue to be held by the said trustees

and their successors upon the like trusts and subject to the
same conditions and estates upon or subject to which the said
lands are now respectiv^ely held. 54 V. c, 55, s. 212.

Acts repealed, ^^p~11 6. The following Acts and parts of Acts are hereby
repealed: The Act passed in the 54th year of Her Majesty's
reign, chaptered 54 ; sections 2, 3 and ^ of the Act passed in

the 55th j-ear of Her Majesty's reign, chaptered 60 ; sections

.^ to i<9 o/" the Act passed in the 58th year of Her Majesty's
reign, chaptered 57.
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FORM A.

(Section 72.)

form of school debenture.

Province of Ontario.

of County of

No.
yforDebenture oj the

School Loan,
Tbe corporation of the of hereby promises

to pay to Bearer at the Bank of , at the sum
of dollars, lawful in money of Canada year
from the date hereof; aud to pay interest at the rate of per
cent, per annum, half-yearly, to the Bearer of the annexed
coupons respectively, upon the presentation thereof at the paid

Bank.

Issued at , this day of 18 , by
virtue and under the authority of The Public Schools A ct, 1891,
of Ontario, and pursuant to By-law No. of said of

,
passed on the day of A.D. 18 , intituled

" A By-law to raise by way of loan the sum of dollars for

the purpose therein mentioned " (or as the case may be).

A. £., Reeve or Mayor. G. D., Treasurer.

Coupon No.

The Corporation of the of

will pay the Bearer at the Bank of ,

at , on the day of , the sum
of dollars, interest due on that day
on Debenture No. C. D., Treasurer.
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No. 69.] "RTTT. [1S96BILL.

An Act as to certain Proceedings under the Act
respecting Assignments and Preferences by In-

solvent Perscms.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario
enacts as follows :

—

'

1. The following is added to section 19 of The Act respect- Rev. Stat.

5 ing Assignments and Preierences by Insolvent Persons, and
'^^^^nd^d^^'

shall be read as a sub-section of the said section 19 :

(6) In case a person claiming to be entitled to rank on the When creditor

estate assigned holds security for his claim or any part there- hold'pg

of, of such a nature that he is required by this Act to value toTaiue same.

10 the same, and he fails to value such security, the judge of the
county court of the county wherein the debtor at the time of

making the assignment resided or carried on business, may,
upon summary application by the assignee or by any other
person interested in the debtor's estat^i, of which application

15 three days' notice shall be given to such claimant, order that
unless a specified value shall be placed on such security and
notified in writing to the assignee within a time to be limited

^ by the order such claimant shall, in respect of the claim, or

the part thereof for which the security is held in case the

20 security is held for part only of the claim, be wholly barred
of any right to share in the proceeds of such estate, and if a
specified value is not placed on such security and notified in

writing to the assignee according to the exigency of the said

order, or within such further time as the said judge may by
2.5 subsequent order allow, the said claim or the said part, as the

case may be, shall be wholly barred as against such estate but
without prejirdice to the liability of the debtor therefor.

3. The following is added to section 20 of the said Act and Rev. Stat.

shall be read as a sub-section of said section 20 :
<'• 1^4, s. 20,

amended.



t*rooedure (h) In case the assignee is satisfied with the proof adduced

asafgnee is ^^ support of any claim, but the debtor disputes the same, such
satisfied with debtor shall do so by notice in writing to the assignee, stating

and debtor'" the grounds upon which he disputes the claim, such notice

desires to shall be given within ten days of such debtor's being notified 5
dispute same.

^^ writing by the assignee that he is satisfied with the proof

adduced as aforesaid, and not afterwards unless by special

leave of the said judge. If upon receiving such notice of

dispute the assignee does not deem it proper to require the

claimant to bring an action to establish hia claim, he shall 10
notify the debtor in writing of this fact, and the debtor may
thereupon, and within ten days' of his receiving such notice,

apply to the said judge for an order requiring the assignee to

serve a notice of contestation. The judge shall only make
such order if after notice to the assignee he is of opinion there 15

are good grounds for contesting the claim. In case the debtor

does not make such application, the decision of the assignee

shall as against him be final and conclusive. If upon such

application the claimant consents thereto in writing, the judge
may, in a summary'' manner, decide the question of the validity 20
of the claim. If an action is brought the debtor may inter-

vene at the trial, either personally or by counsel, for the pur-

pose of calling and examining or cross-examining witnesses.
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^"•'*'J BILL. ^''''-

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts
as follows

:

1. Sub-section 1 of section 487 of The Consolidated Muni- l^^j sub^-sl
5 cipal Act, 1892, is amended by inserting the words " or town " amended,

after the word " city " where it occurs in the fifth and eleventh
lines of the said sub-section.
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No. 71. BILL, ^''''-

An Act to amend the Act respecting Mills and

Mill-Dams.

HER MAJESTY, by and with the advice and consent of the

Legislative A.ssembly of the Province of Ontario, enacts

as follows

:

1. Section 3 of The Act respecting Mills and Mill- Rev. stat.

5 Dams is amended by striking out the word " eighteen " in the amended"
seventh line and inserting instead thereof the word " eight,"

Constru tion
and by striking out the words " twenty-four feet eight inches " of aprons in

in the seventh and eight lines and inserting in place thereof ^a™8_on

the words " twelve feet." streams.

10 3. Section 13 of the said Act is hereby repealed. Rev. stat.

C* J oOf S6C* Xo
repealed

.



a
a

z ^

§ ^ H

tr" o

• O

Si
g

S

(72

H

=1

CD
»

I'

cr

P

00
CD
OS

Ci: CD

CD
f5

a

td

S

CO
CD

CD

CD

00
CO
05

!25

o



No. 71. D T T T [1896BILL.

An Act to amend the Act respecting Mills and

Mill-Dams.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

^"1. Section 3 of the Act respecting Mills and Mill- -iiev.st&t.c.

Bams is amended by adding thereto the following words " pro- ^^^' ^-^

vided, however, that the Lieutenant-Governer in Council may
by Order in Council reduce the width of the apron and the

specifiations of the inclined plane by this section and other
sections of this Act required.^®^

«a.2. This Act shall be read with and as part of the said Act."®* Act incorpor-
ated with
Rev. Stat. 118.
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"""''^ BILL. P'^^-

An Act to amend The Consolidated Assessment Act.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Section 49 of The Consolidated Assessment Act, 1892, b5V. a. 48,

5 is hereby amended by striking out the paragraph numbered 1 ^- ^^>

of the affidavit or solemn declaration therein contained, and
substituting the following in lieu thereof :

—

That I have according to the best of my information and Oath of

belief set down in the above assessment roll all the real pro- assessor on

10 psrty liable to taxation situate in the municipality (or ward) rolT.

of (as the case may be) ; and I have justly and truly assessed

each of the parcels of real property so set down at its actual

cash value as it would be appraised in payment of a just debt
from a solvent debtor and as prescribed by law.

X.5 (And in the case of properties assessed under section 28 of

the said Act add.)

Except ground bona fine enclosed and used as a paddock,
park, lawn, garden or pleasure ground, which I have assessed

at a valuation which at six per centum would yield a sum
20 e(iual to its annual rental for the purposes for which it is

used.

(And in the case of vacant ground in cities, towns and vil-

lages, assessed under section 27 of the said Act add.)

Except vacant ground and ground used as a farm, garden

25 or nursery, and not in immediate demand for building purposes,

which I have assessed according to the value prescribed by
law.

2. Section 28 of the said Act is hereby amended by striking 55 v. c. 48,

out all the words after the word " advantages " in the eiffhth »• 28,

30 line thereof.
*"«°'^^'^'
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"""''^ BILL. ^''''-

An Act to amend The Ontario Architects' Act.

WHEREAS The Ontario Association of Achitects was duly Preamble,

incorporated by the Act passed by the Legislature of

the Province of Ontario, in the fifty-third year of Her
Majesty's reign, chapter forty-one; and whereas the said asso-

5 ciation have, by their petition, represented that the said Act

is ineffectual for the purposes intended, and that there is good

reason to believe that if the title " Architect " were restricted

to those who qualify for practice under the provisions thereof,

the said Act would become fully operative and fulfil its

10 intended purposes ; and whereas it is expedient to grant the

prayer of the said petition

;

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts
,

as follows :

—

15 1. Sections 22, 23, 24 and 25 of the Act passed in the 53rd 53 ^.^c.
«,_^^

year of Her Majesty's reign, chaptered 41, are hereby repealed 25, repealed.
'

and the following sections substituted therefor :

—

2.—(1) Any person now practising the profession of archi- Persons prac-

tecture within this province may become a member of the orpMglngS^
20 association by causing his name to be registered with the the Act.

registrar of the association within three months from the com-

ing into force of this Act, and by paying to the registrar such

fee as may be made payable in that behalf, subject to the pro-

viso hereinafter contained.

25 (2) In case any such person as aforesaid omits to be regis-

tered within said period of three months, through absence,

illness or inadvertence, such person may, at the discretion of

the council, be admitted to enrolment as an architect.

3. Any person who applies for admission to registration as Qualifications

30 an architect after the coming into force of this Act, shall be
[°on.^^*^*'*

not less than twenty-one years of age, and shall have served



as a student not less than five years with a principal or prin-
cipals entitled to register under this Act, or with any other
principal or principals, whether resident and practising in
Canada or elsewhere, approved by the council and shall have
passed such qualifying examinations as may be prescribed by
this Act.

Entering stu-

dents on
register.

Using word
*' Architect

'

as title.

4.—(1) All students desirous of entering the profession of
rchitecture shall be presented by a member of the council,

nd shall cause their full names to be entered with the regis-

rar, and shall pay such fees and submit to such examinations 10
as shall be prescribed by the council

;
provided, that any per-

son who, before the passing of this Act, was entered as a
student for a shorter term than five years, but not less than
three years, with a principal or principals qualified to be regis-

tered under this Act, or witli any other principal or principals 15
approved by the council shall, on serving the full term of his

indenture and passing the examinations prescribed by the coun-
cil, be entitled to register under this Act.

(2) Notice and evidence of existing studentship shall be
given to the registrar within six months after the passing of 20
this Act, and shall be accompanied with such fee as the coun-
cil shall, by regulation, direct, and with properly executed
articles of indenture for the said term.

(3) Any person who has graduated from the Ontario School
of Practical Science shall be required to serve only three years 25
as a student, one of which three years may be served during
the vacations of such school.

(4) Upon and after the passing of this Act, students shall

serve such term as is required to be served by the provisions
of this Act, under articles of "apprenticeship, to a registered go
architect, which articles and any assignment thereof, with
affidavit and execution thereto attached, shall be filed with the
registrar upon payment of such fee as the council may by
regulation direct, but no principal shall demand of, or receive

from, any student, any premium or money consideration what- 35
ever as a condition of accepting such student as an apprentice

5. From and after the first day of July, 1896, no person
shall be entitled to take or use the name or title of " archi-

tect," either alone or in combination with any other word or

words, or any name, title or description implying that he is 40
registered under this Act, unless he be so registered. Any
person who, after the above date, not being registered under
this Act, takes or uses any such name, title or description as

aforesaid, shall be liable on summary conviction, to a fine not
exceeding $25 for the first ofi'ence, and not exceeding $100 for 45
each subsequent offence.



6. The fees which the council shall be empowered by this Fees.

Act to impose shall be fixed by the Lieutenant-Governor in

Council, and shall be for the following purposes only.

(a) For registration as a student.

(b) For each assignment of articles.

(c) For each examination.

(d) For registration as an architect.

(e) For the annual fee of members.

10 7. This act shall be read as part of The Ontario Architects' Act incorpor-

^Cf- V. c. 41.



«Q .?X > ••

K M

^

s'
w
to
o

a

5'

et-

cr

CD

cr

i-i

P

SB

CD
B
&-

S- !=^
S^ CD

o

>s

O

>.

<0o

to

p

CD

CD

•-<

jD

CD

00

Oi



"""''^ BILL. ^''''-

An Act to amend The Municipal Act.

HER MAJESTY, by and with the consent of the Legisla-

tive Assembly of the Province of Ontario, enacts as

follows :

—

1. The Municipal Act is amended by inserting therein the o5 v., c. 42,

„ p n • ,
• -^c amended.

5 lollowmg as section ZZa.

22a.—(1) In case two-thirds of the members of the council Re-division

of any city with a population of 30,000 or over, and not cities of 30,ooo

exceeding 80,000, do in council before the first day of May in to 80,000 of

any year, pass a resolution affirming the expediency of a new ^°^" * *°°'

10 division into wards being made of the city reducing the num-
ber of wards by at least one-third, the Lieutenant-Governor
may by proclamation so divide the city into wards, and at the

next municipal elections four aldermen shall be elected for

each ward.

15 (2) Two of the aldermen in each ward (to be determined by Aldermen to

lot at the first meeting of the council after the next municipal tw<fy^rg/""^
elections, which determination shall be entered upon the min-
utes) shall retire from office at the time appointed for the next
municipal elections, and the other two shall continue in office

20 one year longer and then retire, and after the first year two
aldermen shall be elected annually for each ward, to hold
office for two years.

(3) In any case where the resident freeholders of any city Council to act

with a population of 30,000 or over, and not exceeding 80,000, 3oo^freV-°°

°

25 to the number of at least three hundred, petition the council holders,

alleging the expediency of and praying that a new division into

wards may be made of the city, reducing the number of wards,
it shall be the duty of the council, and the council shall at the

time of the holding of the next municipal elections submit the

30 question of a new division, as prayed for by the petition, to the
vote of the persons entitled to vote at the municipal elections

and in the event of a majority of the electors voting thereon,

voting in favor of the petition, it shall be the duty of the
council to, and the council shall, within a reasonable time after

35 the taking of the vote, subdivide the city into wards, so as to



give effect to the prayer of the petition and vote of the elec-

tors ; and such new division shall, so far as .possible, be based

upon the assessed values of property, population and territorial

extent, and shall be given effect to in accordance with the pro-

visions of this section ; and in all cases where such new division 5

shall reduce the number of wards by one-third or more, then

and in such case four aldermen shall be elected for each ward
as provided in sub-sections 1 and 2 of this section.

Application of (4) Sub-sections 8, 4, 5, 6, and 7, of section 22 of The Con-

65°v."*c!\2 solidated Municipal Act shall apply to and form part of this 10
s. 22, as to section.
issue of

commission

.
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^°"] BILL. P'''

An Act to authorize Cities to hold Polls for Municipal

Elections on New Year's Day.

HER MAJESTY, by and with the advice and consent of

of the Legislative Assemby of the Province of Ontario,

enacts as follows :

—

1. The council of any city may by by-law to be passed not By-law pro-

5 later than the 15th day of September in any year enact that ^^^^ ^^^jj^,

the meetings of electors for nomination of candidates for the mations on

office of mayor and alderman shall be held on the 24th day of ^^^
^d°®°li

December, or on the 28rd day of December when the 24th day ingon is^*'

of December happens to be on a Sunday, and that the polls January.

IQ shall be opened on the 1st day of January next thereafter,

except when the 1st day of January falls on a Sunday, in

which case the polls shall be opened on the 2nd day of

January.

2. All the other provisions of law relating to municipal Application of

1 K elections shall apply to elections in such cities. ptber proyis-
I «? ir r »< ions relating

to elections.

3. It shall not be necessary to re-enact such by-law in each By-law to re-

year, but the same shall remain in force until repealed by by- ™ai.o i° ^o^^e

law, to be passed not later than the 15th day of September in by by-law!^

^

any year.
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No. 76.] 1117.7. [1886.BILL

An Act to amend the Municipal Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Sub-section 1 of section 73 of The Consolidated Municipal 55 v. c. 44,

5 Act, 1892, is amended by striking out the words "or within
aJendTd!'^'

^

two miles thereof," in the third and fourth lines thereof, and pj^^.^ ^j ^ggj.

inserting in lieu thereof the words " or in an adjoining muni- dence of can-

cipality in the same county." ^J^cipaT
office.
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No. 77.] BILL. [1896.

An Act to amend the Public Libraries Act of 1895.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario
enacts as follows

:

1. The following is added to sub-section 1 of section 2 of -„ „
b The Public Libraries Act, 1895: "Provided that if at the a. ii.'su'bs.'i

time of the presentation of such petition a public library amended,

board has already been appointed in such municipality under
The Act respecting Mechanics' Institutes and Art Schools,

being chapter 73 of the Revised Statutes of Ontario 1887, or

10 under this Act, then on the presentation of such petition

aforesaid, the municipal council shall by by-law appoint such
public library board to be the board of management of the

public library or Mechanics' Institute presenting such petition."



O h(j



^"•^'J BILL. ^''''-

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Sub-section 2 of section 495 of The Consolidated Munici- 55 "V. c. 42, s.

5 pal Act, 1892, section 19 of The Municipal Amendment Act, Y%^\b^B fl-
1893, and section 8 of The Municipal Amendment Act, 1894, 57 V. c. 50, s.'

are repealed and the following substituted therefor: ^» repealed.

2. For fixing the sum to be paid for every license to sell Auctioneers'

real or personal property by public auction in the munici- licenses.

10 pality and for prohibiting the granting of such license to any
applicant who is not of good character or whose premises are

not suitable for the business, or upon residential or other

streets in which, in the opinion of the council, it is not desirable

that the business of auctioneer should be carried on, such

15 qualifications to be determined by such means as the by-law
provides, but nothing in this subsection contained shall apply
to or aflfect any sheriflf, deputy-sheriff or bailiff" oflfering lands

or goods for sale under legal process, or to bailiffs offering for

sale goods or chattels seized as distress for rent, and no such

20 sheriff, deputy-sheriff" or bailiff shall require any license to sell

such lands or goods by public auction.

(a) Save as aforesaid, no person shall sell lands or goods persons not to

by public auction .in any county, city or separated sell by auction

town without having obtained a license therefor ^nse."*"

25 from the municipal corporation.

(6) The council of every county, city and town separated Treasurer to

from the county shall provide the treasurer of the
^^jtM^cena'^s

municipality with auctioneers' licenses for sale to

persons applying for the same, under such regula-

30 tions as may be prescribed in such by-law.

(c) Every such license shall be and coatinue in force for Term of li-

the period of one year from the date of its issue. °®°*®"



2

Treasurer not
to be a
licensee

.

Bill posters.

(d) No treasurer of any county, city or town shall issue

any auctioneers' license to himself nor shall any
such treasurer be entitled to receive any license

to sell goods or lands by public auction in the
municipality for which he is treasurer,

2a. For licensing,^regulating and governing bill posters and
for fixing the sum to be paid for every^such license and the

time it shalLbe in force.
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^°-^'J BILL. ^''''-

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

1. Section 533 of TI.e Consolidated Municipal Act, 1892, is 55 V. o. 42,

5 hereby amended by adding thereto the following sub-section,
amenjgjj

(a) Any county council may, at the expense of the county, Maintenance,

make, maintain or improve any township, town or village road fn^ocal muni-
or highway which communicated with or runs into or towards cipalities by

any county road, and may grant such sum or sums from time
gouncfjg

10 to time for the said purpose, as they may deem expedient.

2. Section 554 of the said Act is hereby amended by adding ^^_^*' ^- *2'

thereto the following sub-section. amended.

(h) The council of any county municipality, may pass by- Aid to local

laws for granting aid to any town, township or village munici- f^r^oustruc^"

15 pality in making, opening, maintaining, widening, raising, tion or main-

lowering or otherwise improving any highway, road, street, road°°^
bridge or communication passing from or through any town-
ship, town or village municipality into or towards a county
road.

20 3. Section 566 of the said Act is hereby amended by adding 55 v., c. 42,

thereto the following sub -section.
amended

(8) For granting to any town, township or incorporated Aid towards

villagfe in the county, aid towards improving any road, street, road improve-
, . ,

^
,

,

1 r. . , . ^ .° ."^

,

'
, ' ments in local

bridge or other public communication running into or towards municipalities.

25 any county road of the county within which such local muni-
cipality is situate.
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No. 80.] "RrTT. [1896BILL.

An Act respecting the Floating Debt of the Village of

East Toronto.

WHEREAS, the corporation of the village of East Toronto, Preamble,

have by their petition represented that they have incurred

debts and liabilities to the amount of $10,000 exclusive of the

existing debenture indebtedness of the said village and that it

5 is desirable for the said village to pay the said debt by issuing

debentures for a sum sufficient to pay the same in twenty
equal yearly payments, commencing in the year 1898, and
ending in the year 1917 ; and whereas it is expedient io grant
the prayer of the said petition

;

10 Therefore Her Majesty by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. It shall be lawful for the said corporation of the village power to issue

of East Toronto, to pass a by-law or by-laws providing for the debentures for

15 issue of debentures under its corporate seal, signed by the '

reeve and countersigned by the treasurer for the time being
for such sums of not less than $100 each and not exceeding in

the whole the sum of $10,000 as the said council of the said

corporation may from time to time direct and the principal

20 sum secured by the said debentures, and the interest accuring

thereon, made be made payable either in this province or in

Great Britain or elsewhere.

2. The said debentures shall be made payable at such period Term of

25 not exceeding twenty years from the date thereof as the said debentures

:

council may direct, and the interest thereon at such rate not *" ^™^

'

exceeding five per centum per annum as the said council shall

direct, shall be payable half-yearly, according to the coupons
to be attached to such debentures.



Assent of

electors not
required.

Informalities
not to invali-

date deben-
tures.

Special rate.

Raising?

money on
debentures.

3. It shall not be necessary to obtain the assent of the
electors of the said village to the issue of the said debentures,
or to the passage of any by-law directing the same or to observe
the formalities in relation thereto prescribed by The Municipal
Act.

4t. No irregularity in the form either of the said debentures
or of any by-law authorizing the issuing thereof shall render
the same invalid or illegal, or be allowed as a defence to any
action brought against the corporation for the recovery of the
amount of the said debentures and interest, or any or either of 10
them or ony part thereof.

»

5. For payment of the principal money of the said deben-
tures and the interest thereon the council shall impose a
special rate per annum over and above and in addition to all

other rates to be levied in each jear during the currency of 15

the said debentures, which shall be sufficient to raise such an
amount as will pay the interest to be paid on the said deben-
tures, and also for a sinking fund sufficient for the payment of

the principal money of the said debentures at their maturity.

6. The said council may for the purpose afoiesaid raise 20
money by the sale or hypothecation of the said debentures
from time to time as they may deem expedient, and all moneys
to be derived from such sale or hypothecation shall be applied
towards the payment of the said floating debt, and for no
other purpose whatever ; and no by-law or resolution of the 25
said council shall be any protection to the treasurer of the
said corporation in applying the said moneys in any other
manner.

I
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No. 80.] 3JLL_ [1896.

An Act respecting the Floating Debt of the Village of

East Toronto.

WHEREAS, the corporation of the village of East Toronto, Preamble,

have by their petition represented that ^"by reason of an
insufficient amount of taxes for several years having been

raised by the said corporation, and by reason of unexpected
demands on the financial resources of the said corporation, a

floating liability to the amount of S10,000 has accumulated,"^
exclusive of the existing debenture indebtedness of the said

village and that it is desirable for the said village to pay the

said debt by issuing debentures for a sum sufficient to pay
the same in twenty equal yearly payments, commencing in

the year 1897, and ending in the year 1916 ; and whereas it

is expedient to grant the prayer of the said petition

;

Therefore Her Majesty by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. It shall be lawful for the said corporation of the village Power to issue

of East Toronto, to pass a by-law or by-laws providing for the ®fo wk)"^^^

^'^^

issue of debentures under its corporate seal, signed by the

reeve and countersigned by the treasurer for the time being
for such sums of not less than $100 each and not exceeding in

the whole the sum of $10,000 as the said council of the said

corporation may from time to time direct and the principal

sum secured by the said debentures, and the interest accuring

thereon, made be made payable either in this province or in

Great Britain or elsewhere.

3. The said debentures shall be made paj^able at such period Term of

not exceeding twenty years from the date thereof as the said debentures

:

council may direct, and the interest thereon at such rate not
exceeding five per centum per annum as the said council shall

direct, shall be payable half-yearly, according to the coupons

tp be attached to such debentures,



Assent of

electors not
required.

3. -It shall not be necessary to obtain the assent of the

electors of the said village to the issue of the said debentures,

or to the passage of any by-law directing the same or to observe

the formalities in relation thereto prescribed by The Municipal
Act.

Informalities
not to invali-

date deben-
tures.

Payment of

debentures
and interest.

4. No irregularity in the form either of the said debentures
or of any by-law authorizing the issuing thereof shall render

the same invalid or illegal, or be allowed as a defence to any
action brought against the corporation for the recovery of the

amount of the said debentures and interest, or any or either of

them or ony part thereof.

^5. A portion of the said debentures to be issued under this

Act shall be made payable in each year for a period not

exceeding twenty ^ ears from the date thereof, and so that the

aggregate amount payable for principal and interest in any
one year shall be equal as nearly as may be to what is pay-
able for principal and interest during each of the other years

of the period within which the debt is to be discharged."^

Special rate. The corporation shall levy in addition to all other rates

to be levied in each year a special rate sufficient to pay the

amount falling due annually for principal and interest in

respect of the debentures authorized to be issued under this

Act, and it shall not be necessary to levy for or to provide

any sinking fund to retire the said debentures or any of

them."^

Raising
money on
debentures.

7. The said council may for the purpose aforesaid raise

money by the sale or hypothecation of the said debentures

from time to time as they may deem expedient, and all moneys
to be derived from such sale or hypothecation shall be applied

towards the payment of the said floating debt, and for no
other purpose whatever ; and no by-law or resolution of the

said council shall be any protection to the treasurer of the

said corporation in applying the said moneys in any other

manner.
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^"•^^-^ BILL ^''''-

An Act to confirm By-Law No. 46 of the Town of

Sudbury.

WHEREAS, the corporation of the town of Sudbury have by Preamble,

their petition represented that they duly passed a by-law
for the construction of a system of water-works in the said town
at the estimated cost of $30,000 and for borrowing the said

5 sum of $30,000 to pay for the same ; but that the said sum
has been found insufficient to pay for the same ; and the

said corporation have further represented that they duly passed

a certain other by-law for the purpose of constructing a sys-

tem of sewerage and electric light in the said town at the es-

10 timated cost of $10,000 and for borrowing the said sum of

$10,000 to pay for the same ; but that the said sum of $10,000

has been found insufficient to pay for the same ; and that it will

require a further sum of $10,000 to pay the cost of completing

the said system of water-works and the said system of sewerage
15 and electric light; and whereas the said corporation have by their

said petition further represented that on the seventeenth day of

September, 189e5, the council of the said corporation submitted

to the ratepayers a certain by-law No. 46, which is set forth as a

schedule to this Act, authorizing the borrowing of the sum of

20 $10,000 for the purpose of paying the liabilities incurred in the

construction of the said systems which said by-law was duly car-

ried and was subsequently passed by the sa,id council ; but by
inadvertence the said by-law is so drawn as to permit a por-

tion of the said moneys to be expended in other necessary

25 works of public improvement in the said tcwn ; and whereas
the said corporation have by their said petition prayed that

an Act may be passed to confirm and legalize the said by-law
;

and whereas it is expedient to grant the prayer of the said

petition

;

30 Therefore, Her Majesty by and with the advice and consent

of the Legislative Assembly of the Province of Ontario enacts

as follows :

—



By-law No. 46 1. By-law No. 46 of the municipal corporation of the town
water^rks"^ of Sudbury, set forth in schedule A to this Act, is hereby de-
sewerage and clared legal, valid and binding upon the said municipal cor-

systems con- poration in the same manner and to the same extent as if set

firmed. out at length and the provisions thereof enacted in this Act, 5

notwithstanding any want of jurisdiction in the said munici-
pality to pass the said by-law, and notwithstanding any defect

in substance or in form of the said by-law or in the manner
of passing the same.

Application 2. That the debentures to be issued under the said by-law lo

debe^iitures^.
°* ^^^ ^^^ moneys arising therefrom shall be applied by the said

corporation in payment of the liabilities incurred in the con-

struction of the said systems of water-works, sewerage and
electric light, and in the completion of the said systems
respectively, and in no other manner and for no other purpose 15
whatsoever.

SCHEDULE A.

(Section 1.)

By-Law No. 46.

A by-law to raise the sum of ten thousand dollars ($10,000)

for the purpose of meeting expenses incurred in the con-

struction of the water-works, sewerage and electric light sys-

tem in the town of Sudbury, completing the sewerage and
electric light systems, and for other purposes.

Whereas by-law No. 32 of the town of Sudbury was passed

for the purpose of raising thirty thousand dollars ($30,000) for

the purpose of constructing a system of water-works in the

town of Sudbury;
And whereas by-law No. 33 of the town o'f Sudbury was

passed for the purpose of raising the sum of ten thousand dol-

lars ($10,000) for the purpose of constructing a system of

sewerage and electric light in the said town of Sudbury

;

And whereas it was provided in and by the said by-laws

that they should respectively come into effect on the 30th day
of December, 1894

;

And whereas in the construction of the said sewerage and
electric light systems the amount raised in the manner pro-

vided for in the said by-laws was found insufficient, and for

the purposes of paying the liabilities incurred in the construc-

tion of the said systems, and to the more perfect the same, it

is necessary to raise about the sum of ten thousand dollars

($10,000; by the issue of debentures of the municipality as*^

hereinafter mentioned

;

And whereas it is expedient that the full sura of ten thous-

and dollars be so raised, and that any balance which may not

be required or expended for the purposes above specified

should be expended in necessary works of public improvement
in said town, such as laying sidewalks, opening streets, or

otherwise as may be thought expedient

;



And whereas it is expedient that the said sum of ton thou-

sand dollars be repaid by annual instalments during anJ
within the period of twenty years from the date upon which
this by-law takes effect, said instalments to be of such amounts
that the aggregate amount payable for principal and interest

in any year during said period shall be equal, as nearly as

may be, to what is payable for principal and interest during

each of the other years of such period, and that the debentures

of the municipal corporation of the town of Sudbury be issued

for the repayment of said sum and interest in such manner as

to carry out the said intent
;

And whereas the annual sum to be raised in each year
during the said period of twenty years, in order to discharge

in manner aforesaid the several payments of principal and
interest accruing due on said|debt, as the said instalments and
interest become respectively payable is the sum of $802.47

;

And whereas the amount of the whole rateable property"of
this municipality, according to the last revised assessment roll,

is the sum of $329,102.00 ;

And whereas the amount of the existing debenture| debt of

this municipality is the sum of $40,000, of which no part of

the principal or interest is in arrear
;

Be it therefore, and it is hereby enacted by the municipal
corporation of the town of Sudbury, as follows :

—

1. It shall be lawful for the mayor of the town of Sudbury
to borrow from any person or persons, body or bodies corpor-

ate, the said sum of ten thousand dollars ($10,000) for the

purposes aforesaid, and to issue debentures of the said munici-
pality to secure repayment of the said sum, for the amounts
and payable at the times respectively following :

—

No. of debentures. When payable. Amount.

1 29th of Dec, 1896 $303 43
2

" 1897 317 56

3
" 1898 333 43

4
" 1899 350 11

5
" 1900 367 61

6
" 1901 385 99

7
" 1902 405 29

8
" 1903 425 55

9
" 1904 446 83

10 " 1905 469 17
11

" 1906 492 61

12 " 1907 517 25

13 " 1908 543 10
14 " 1909 570 26
15

" 1910 598 77
16 " 1911 628 71
17

" 1912 660 15

18 " 1913 693 16
19 " 1914 727 81

20 " 1915 764 21



2. The said debentures, both as to principal and interest,

shall be payable at the agency of the Ontario Bank in Sud-
bury, and shall be dated the 30th day of December, 1895, and
shall have attached to them coupons for the payment of in-

terest, which interest shall be computed at the rate of 5 per
cent, per annum from the said date, and shall be payable on
the 29th day of December in each and every year during the

currency of each debenture.

3. It shall be lawful for the mayor of the said municipality,

and he is hereby authorized and instructed to sign and issue

the said debentures hereby authorized to be issued, and to

cause the same and the interest coupons attached thereto to be
signed by the treasurer of the said municipality, and the clerk

of the said municipality is hereby authorized to attach the

seal of the municipality to the said debentures.

4. For the purpose of paying the said debentures as they
respectively become due, and interest on the same during the

currency thereof, the sum of $802.47 shall be annually raised

and levied (in the same manner and at the same time as other

taxes are levied) by a special rate over and above all other

rates upon the whole rateable property in the said town of

Sudbury, in each year hereafter for the period of twenty
years.

5. This by-law shall take effect on the 30th day of Decem-
ber, 1895.

6. The votes of the electors of the said municipality shall be

taken on this by-law on the 17th day of September, 1895,

between the hours of 9 o'clock in the forenoon and 5 o'clock

in the afternoon, at the following polling places in the said

town of Sudbury :

—

Fournier ward, at the Fire Hall

;

McCormick ward, Smith & Wolter's office
;

Ryan ward, the Court House

;

and M. J. Powell, A. W. Wolter, and H. de M. Harvey shall

be and they are hereby appointed deputy returning officers to

take the said votes at the said polling places respectively.

7. Monday, the 16th day of September, 1895, at the hour of

ten o'clock in the forenoon, at the fire hall, in the said town of

Sudbury, shall be the time and place when and where persons

shall be appointed by the mayor to attend at the respective

polling places, and at the final summing up of the votes by
the clerk of the said municipality, on behalf of the persons

interested in and promoting or opposing the passage of the

by-law respectively.

8. The clerk of the said municipality shall on the 18th day
of September, 1895, at the hour of ten o'clock in the forenoon,

at the fire hall in the said town of Sudbury, sum up the num-
ber of votes given for and against this by-law, and this by-law
will be finally considered in council on the 19th day of Sep-

tember. 1895.

Akthur Ferris,

Clerk.

4
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^°- ''-^ BILL. ^''''-

An Act to confirm By-Law No. 46 of the Town of

Sudbury.

WHEREAS, the corporation of the town of Sudbury have by Preamble,

their petition represented that the}'- duly passed a by-law

for the construction of a system of water-works in the said town
at the estimated cost of $30,000 and for borrowing the said

sum of $30,000 to pay for the same ; but that the said sum
has been found insufficient to pay for the same ; and the

said corporation have further represented that they duly passed

a certain other by-law for the purpose of constructing a sys-

tem of sewerage and electric light in the said town at the es-

timated cost of $10,000 and for borrowing the said sum of

$10,000 to pay for the same ; but that the said sum of $10,000

has been found insufficient to pay for the same ; and that it will

require a further sum of $10,000 to pay the cost of completing

the said system of water-works and the said system of sewerage

and electric light; and whereas the said corporation have by their

said petition further represented that on the seventeenth day of

September, 1895, the council of the said corporation submitted

to the ratepayers a certain by-law No. 46, which is set forth as a

schedule to this Act, authorizing the borrowing of the sum of

$10,000 for the purpose of paying the liabilities incurred in the

construction of the said systems which said by-law was duly car-

ried and was subsequently passed by the said council ; and
whereas, the said by-law is so drawn as to permit any balance

of the said moneys after paying the said liabilities to be J^ ex-

pended in other necessary works of public improvement in

the said town ;{^^and whereas, doubts have been expressed as

to the power of the said council to so deal with any such

balance of the said moneys ;"^^and whereas the said corpora-

tion have by their said petition prayed that an Act may be

passed to confirm and legalize the said by-law ; and whereas it

is expedient to grant the prayer of the said petition
;

Therefore, Her Majesty by and with the advice and consent
of the Legislative Assembly of the Province of Ontario enacts

as follows :

—



By-UwNo. 46 1. By-law No. 46 of the municipal corporation of the town
wl^r^ork^^ of Sudbury, set forth in schedule A to this Act, is hereby de-
sewerage and clared legal, valid and binding upon the said municipal cor-

sj^rteiM TOD- poration in the same manner and to the same extent as if set
firmed. out at length and the provisions thereof enacted in this Act,

notwithstanding any want of jurisdiction in the said munici-
pality to pass the said by-law, and notwithstanding any defect

in substance or in form of the said by-law or in the manner
of passing the same.

SCHEDULE A.

(Section 1.)

By-Law No. 46.

A by-law to raise the sum of ten thousand dollars ($10,000)

for the purpose of meeting expenses incurred in the con-

struction of the water-works, sewerage and electric light sys-

tem in the town of Sudbury, completing the sewerage and
electric light systems, and for other purposes.

Whereas by-law No. 32 of the town of Sudbury was passed

for the purpose of raising thirty thousand dollars (S30,000) for

the purpose of constructing a system of water-works in the

town of Sudbury

;

And whereas by-law No. 33 of the town of Sudbury was
passed for the purpose of raising the sum of ten thousand dol-

lars (§10,000) for the purpose of constructing a system of

sewerage and electric light ifi the said town of Sudbury
;

And whereas it was provided in and by the said by-laws

that they should respectively come into effect on the 30th day
of December, 1894;
And whereas in the construction of the said sewerage and

electric light systems the amount raised in the manner pro-

vided for in the said by-laws was found insufficient, and for

the purposes of paying the liabilities incurred in the construc-

tion of the said systems, and to the more perfect the same, it

is necessary to raise about the sum of ten thousand dollars

(310,000) by the issue of debentures of the municipality as

hereinafter mentioned

;

And whereas it is expedient that the full sura of ten thous-

and dollars be so raised, and that any balance which may not

be required or expended for the purposes above specified

should be expended in necessary works of public improvement
in said town, such as laying sidewalks, opening streets, or

otherwise as.may be thought expedient;



3

And whereas it is expedient that the said sum of ten thou-

sand dollars be repaid by annual instalments during and
within the period of twenty years from the date upon which
this by-law takes effect, said instalments to be of such amounts
that the aggregate amount payable for principal and interest

in any year during said period shall be equal, as nearly as

may be, to what is payable for principal and interest during

each of the other years of such period, and that the debentures

of the municipal corporation of the town of Sudbury be issued

for the repayment of said sum and interest in such manner as

to carry out the said intent
;

And whereas the annual sum to be raised in each year

during the said period of twenty years, in order to discharge

in manner aforesaid the several payments of principal and
interest accruing due on said^^debt, as the said instalments and
interest become respectively payable is the sum of $802.47

;

And whereas the amount of the whole rateable property^ of

this municipality, according to the last revised assessment roll,

is the sum of $329,102.00 ;

And whereas the amount of the existing debenture|} debt of

this municipality is the sum of $40,000, of which no part of

the principal or interest is in arrear
;

Be it therefore, and it is hereby enacted by the municipal

corporation of the town of Sudbury, as follows :

—

1. It shall be lawful for the mayor of the town of Sudbury
to borrow from any person or persons, body or bodies corpor-

ate, the said sum of ten thousand dollars ($10,000) for the

purposes aforesaid, and to issue debentures of the said munici-

pality to secure repayment'of the said sum, for the amounts
and payable at the times respectively following :

—

No. of debentures. When payable. Amount.

1 29th of Dec, 1896 $303 43

2
" 1897 317 56

3
" 1898 333 43

4 " 1899 350 11

5
" 1900 367 61

6
" 1901 385 99

7
" 1902 405 29

8
" 1903 425 55

9
" 1904 446 83

10 " 1905 469 17

11
" 1906 492 61

12 " 1907 517 25

13 " 1908 543 10

14 " 1909 570 26

15 " 1910 598 77
16 " 1911 628 71

17
" 1912 660 15

18
" 1913 693 16

19 " 1914 727 81

20 " 1915 764 21
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2. The said debentures, both as to principal and interest,

shall be payable at the agency of the Ontario Bank in Sud-
bury, and shall be dated the 30th day of December, 1895, and
shall have attached to them coupons for the payment of in-

terest, which interest shall be computed at the rate of 5 per

cent, per annum from the said date, and shall be payable on
the 29th day of December in each and every year during the

currency of each debenture.

3. It shall be lawful for the mayor of the said municipality,

and he is hereby authorized and instructed to sign and issue

the said debentures hereby authorized to be issued, and to

cause the same and the interest coupons attached thereto to be
signed by the treasurer of the said municipality, and the clerk

of the said municipality is hereby authorized to attach the

seal of the municipality to the said debentures.

4. For the purpose of paying the said debentures as they
respectively become due, and interest on the same during the

currency thereof, the sum of $802.47 shall be annually raised

and levied (in the same manner and at the same time as other

taxes are levied) by a special rate over and above all other

rates upon the whole rateable property in the said town of

Sudbury, in each year hereafter for the period of twenty
years.

5. This by-law shall take effect on the 30th day of Decem-
ber, 1895.

6. The votes of the electors of the said municipality shall be
taken on this by-law on the 17th day of September, 1895,

between the hours of 9 o'clock in the forenoon and 5 o'clock

in the afternoon, at the following polling places in the said

town of Sudbury :

—

Fournier ward, at the Fire Hall

;

McCormick ward, Smith & Wolter's office
;

Kyan ward, the Court House

;

and M. J. Powell, A. W. Wolter, and H. de M. Harvey shall

be and they are hereby appointed deputy returning officers to

take the said votes at the said polling places respectively.

7. Monday, the 16th day of September, 1895, at the hour of

ten o'clock in the forenoon, at the fire hall, in the said town of

Sudbury, shall be the time and place when and where persons

shall be appointed by the mayor to attend at the respective

polling places, and at the final summing up of the votes by
the clerk of the said municipality, on behalf of the persons

interested in and promoting or opposing the passage of the

by-law respectively.

8. The clerk of the said municipality shall on the 18th day
of September, 1895, at the hour of ten o'clock in the forenoon,

at the fire hall in the said town of Sudbury, sum up the num-
ber of votes given for and against this by-law, and this by-law

will be finally considered in council on the 19th day of Sep-

tember. 1895,

|^„Passed this 19th day of September, 1895.

W. C. Bigger, .-^
Mayor. / o^., )

Arthur Ferris, (
^^^

f
Clerk. V.W
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N-'-^^i BILL. f'"''-

An Act to incorporate The South Essex Electric

Kailway Company.

WHEREAS, John Allen Auld, Joseph David Burk, William Preamble.

Henry McEvoy, Emanuel Berube, Augustus E. Rondot,

Joseph J. Breault, David M. Kemp, John W. Stokes, Charles

F. Wilcox of the town of Amherstburg in the county ot Essex

5 and Delos Rogest Davis of the township of Anderdon, Napo-

leon Alexandre Coste and Daniel F. Reaume of the township of

Maiden, Charles Bell and Arthur R. Ferris of the township of

Colchester South in the said county of Essex have by their

petition prayed for an Act of incorporation under the name

10 of The South Essex Electric Railway Company for the pur-

pose of constructing and operating electric railways from the

town of Amherstburg, to the village of Harrow in the town-

ship of Colchester south through the streets of the town of

Amherstburg, through the township of Maiden, through the

15 township of Colchester south and through the streets of the

said village of Harrow ; and whereas it is expedient to grant

the prayer of the said petition
;

Therefore, Her Majesty by and with the advice and con-

sent of the Legislative Assembly of the Province of Ontario

20 enacts as follows :

—

-»

1. The said John Allen Auld, Joseph David Burk, William Incorporation.

Henry McEvoy, Emanuel Berube, Augustus E. Rondot, Joseph
J. Breault, David M. Kemp, John W. Stokes, Charles F, Wilcox
all of the town of Amherstburg in the county of Essex and Delos

25 Rogest Davis of the township of Anderdon, Napoleon Alex-
andre Coste and Daniel^F. Reaume of the township of Maiden,
Charles Bell and Arthur R. Ferris of the township of Colches-

ter south all in the county of Essex and such other persons
and corporations as shall hereafter become shareholders of the

30 said company are hereby constituted a body corporate and
politic under the name of the South Essex Electric Railway
Company hereinafter called the " company."



2

3. The company is hereby authorized and empowered to

survey, lay out, construct, make, complete, alter and keep in

repair iron or steel railways to be operated by electricity with
single or double iron or steel tracks from some point in the

town of Amherstburg to be selected by the said company to 5

some point in the village of Harrow in the township of Col-

chester south in the county of Essex passing from and through
the town of Amherstburg, county of Essex through the town-
ship of Maiden and the township of Colchester south to the

said village of Harrow and the railways or any of them or 10

any part thereof may be carried along and upon such public

highways as may be authorized by the by-laws of the respec-

tive corporations having jurisdiction over the same and sub-

58 V. c. 38. ject to the restrictions and provisions therein and in The Elec-

tric Railway Act, 1896, contained and under and subject to 15

any agreement between the company and the councils of any
of the said corporations and between the company and the

road companies (if any) interested in such highways and the

company may make and enter into any agreements with any
municipal corporation or road company as to the terms of 20

occupancy of any street or highway subject to the provisions

and conditions contained in The Electric Railway Act, 1896,

and in The Consolidated Municipal Act, 1892, and any Act or

Acts amending the same.

3. The said John Allen Auld, Joseph David Burk, William 25

Henry McEvoy, Emanuel Berube, Augustus E. Rondot, Joseph

J. Breault, David M. Kemp, John W. Stokes, Charles F. Wil-

cox, Delos Rogest Davis, Napoleon Alexandre Coste, Daniel F.

Reaume, Charles Bell and Arthur R. Ferris, shall be, and are,

hereby constituted a board of provisional directors of the said 30

company, and shall hold office as such until other directors

58 V. c. 38. shall be appointed, under the provisions of The Electric Rail-

way Act, 1896, by the shareholders.

Meetings of 4. All meetings of the provisional board of directors shall

provisional
\^q \^q\^ ^t the towu of Amherstburg, in the county of Essex, 35

or at such other place as shall best suit the interest of the

company.

Capital stock. 5. The capital stock of the company shall be $25,000, to be

divided into 1,000 shares of $25 each.

Head office. 6. The head office shall be at the town of Amherstburg, in 40

the county of Essex.

58 V. c. 38.

56 V. c. 42.

Provisional
directors.

Directors. 7, The board of directors shall consist of nine persons, who
shall be elected in the manner and possess the qualifications

68 V. c. 38. prescribed by The Electric Railway Act, 1895.



8. Subject to the provisions of The Electric Railway Act, Agreement
the company shall have power to enter into any agreement with Windsor,

with the Windsor, Amherstbilrg and Lake Erie Railway Com- fj^^^eXle
pany or any other existing railway company, or any person Ry. Co., or

or persons lawfully authorized to enter into such an agree- ^'"^^^ existing

ment for the leasing, hiring or use by the company of the

lands, tracks or structures or otherwise of the Windsor, Am-
herstburg and Lake Erie Railway Company, or any portion

thereof, or any other existing lines between Amherstburg and

\q the city of Windsor, in the county of Essex, or any portion

thereof on such terms as to compensation and otherwise as

may be agreed upon, provided that electric power only shall

be used in operating any portion of the company's line, to pur-

chase or lease the Windsor, Amherstburg and Lake Erie Rail-

1 5 way Company, and operate the same as an electric railway

instead of a steam railway.

9. The company is hereby authorized and empowered to construction

take and make the survey and levels of the lands through of lines by

which the said railways are to pass, together with the map or ^^ '

20 plan thereof, and of their course and direction, and of the lands

intended to be passed over and taken therefor, so far as then

ascertained and also a statement in accordance with the pro-

visions of section 27 of The Electric Railway Act, 1896,.Sind to 58 V, c. 38.

deposit the same as required by the sections of the said Elec-

25 trie Railway Act and the amendments thereto, with respect to

plans and surveys by sections or portions less than the length

of the whole railway authorized of such length as the company
may from time to time see fit, and upon such deposit as afore-

said of the map or plan and statement of any and each of such

30 sections or portions of the said railways all and every of the

clauses of the said Electric Railway Act, 1895, and the amend-
ments thereof applied to, included in, or incorporated with this

Act, shall apply and extend to any and each of such sections

or portions of the said railways as fully and effectually as if

35 the surveys and levels had been taken and made of the lands

through which the whole of the said railways are to pass,

together with the map or plan of the whole thereof and of

their whole course and directions and the lands intended to be

passed over and taken and the statement of the whole of the

40 said railways had been taken, made, examined, certified and
deposited according to the said clauses of the said Electric

Railway Act and the amendments thereof, with respect to

plans and surveys.

10. The several clauses of The Electric Railway Act, 1895, incorporation

45 and of every Act in amendment thereof shall be incorporated of provisions

with and be deemed to be part of this Act, and shall apply to
j^y^^Xc*"''

the company and to the railways to be constructed by them.



4

except only so far as they may be inconsistent with the express

enactments thereof, and the expression " this Act " when used

herein shall be understood to include the clauses of the said

Electric Railway Act and of every Act in amendment thereof

so incorporated with this Act.

Commence- 11. The railways shall be commenced within three years

^mpleSn of ^"^ Completed within six years after the passing of this Act.

line.

;







^"•^'-^ BILL. ^''''-

An Act to incorporate The South Essex Electric

Railway Company.

WHEREAS, John Allen Auld, Joseph David Burk, William Preamble.

Henry McEvoy, Emanuel Berube, Augustus E. Bondot,

Joseph J. Breault, David M. Kemp, John W, Stokes, Charles

F. Wilcox all of the town of Amherstburg, Delos

Bogest Davis of the township of Anderdon, Napo-
leon Alexandre Coste and Daniel F. Beaume of the township of

Maiden, Charles Bell and Arthur B. Ferris of the township of

Colchester South all in the county of Essex, have by their

petition prayed for an Act of incorporation under the name
of The South Essex Electric Bailway Company for the pur-

pose of constructing and operating electric railways from the

town of Amherstburg, to the village of Harrow in the

township of Colchester South, through the streets of the said

town of Amherstburg, through the townships of Maiden
and Colchester South and through the streets of the said

village of Harrow^^-in the said county ot Essex"^*; and whereas
it is expedient to grant the prayer of the said petition

;

Therefore, Her Majesty by and with the advice and con-

sent of the Legislative Assembly of the Province of Ontario

enacts as follows :

—

1. John Allen Auld, Joseph David Burk, William Henry incorporation.

McEvoy, Emanuel Berube, Augustus E. Bondot, Joseph

J. Breault, David M. Kemp, John W. Stokes, Charles F. Wilcox
's-J. G. Mullen, William D. Balfour and Colin Wigle"^
all of the said town of Amherstburg, Delos Rogest

Davis of the township of Anderdon, Napoleon Alex-

andre Coste and Daniel F. Beaume of the township of Maiden,

Charles Bell and Arthur B. Ferris of the township of Colches-

ter South all in the county of Essex and such other persons

and corporations as shall hereafter become shareholders of the

said company are hereby constituted a body corporate and
politic under the name of " The South Essex Electric Bailway
Company " hereinafter called the " company."



3. The company is hereby authorized and empowered to

survey, lay out, construct, make, complete, alter and keep in

repair iron or steel railways to be operated by electricity with
single or double iron or steel tracks from some point in the

town of Amherstburg to be selected by the company to

some point in the village of Harrow in the township of Col-

chester South in the county of Essex passing from and through

the said town ofAmherstburg, in the said county of Essex and
through the townships of Maiden and Colchester South to the

said village of Harrow and the railways or any of them or

any part thereof may be carried along and upon such public

highways as may be authorized by the by-laws of the respec-

tive corporations having jurisdiction over the same and sub-

58 V. c. 38. ject to the restrictions and provisions therein and in The Elec-

tric Railway Act, 1895, contained and under and subject to

any agreemenf^-hereafter to be made'^between the com-
pany and the councils of any of the said corporations

and between the company and the road companies (if any)

interested in such highways and the company may make and
enter into any agreements with any municipal corporation or

road company as to the terms of occupancy of any street or

highway subject to the provisions and conditions contained in

The Electric Railway Act, 1895, and in The Consolidated

Municipal Act, 1892, and any Act or Acts amending the same.

3. The said John Allen Auld, Joseph David Burk, William

Henry McEvoy, Emanuel Berube, Augustus E. Rondot, Joseph

J. Breault, David M. Kemp, John W. Stokes, Charles F. Wil-

cox,''^J. G. Mullen, William D. Balfour, Colin Wigle,"^ Delos

Rogest Davis, Napoleon Alexandre Coste, Daniel F. Reaurae,

Charles Bell and Arthur R. Ferris,**"with power to add to

their numbers,"^*shall be, and are, hereby constituted a board

of provisional directors of the said company, and shall hold

office as such until other directors shall be appointed, under

58 V. c. 38. the provisions of The Electric Railway Act, 1896, hy the

shareholders.

58 V. c. 38.

55 V. c. 42.

Provisional
directors.

Meetings of 4:. All meetings of the provisional board of directors shall

provisional be held at the town of Amherstburg, in the county of Essex,
irectors. ^^ ^^ ^^^|^ other place as shall best suit the interest of the

company.

Capital stock. 5. The capital stock of the company shall be $50,000, to be

divided into 2,0^0 shares of $25 each.

Head office. 6. The head office shall be at the town of Amherstburg, in

the county of Essex.

Directors.

68 V. c.

7. The board of directors shall consist of nine persons, who
shall be elected in the manner and possess the qualifications

prescribed by The Electric Railway Act, 1895.
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8. Subject to the provisions of The Electric Railway Act, Agreement

1895, the company shall have power to enter into any agree- T'^^^l^*"''
ment with the Windsor, Amherstburg and Lake Erie Railway J^ Lake Erie

Company if lawfully authorized to enter into such an agree- Ry- Co.

ment for the leasing, hiring or use by the company of the

lands, tracks or structures or otherwise of the Windsor, Am-
herstburg and Lake Erie Railway Company, or any portion

thereof, on such terms as to compensation and otherwise as

may be agreed upon, provided that electric power only shall

be used in operating any portion of the company's line,

'^-and the company shall also have power'^to purchase

or lease the Windsor, Amherstburg and Lake Erie Rail-

way, and operate the same as an electric railway

instead of a steam railway -.^"Provided further that the said

line or any portion thereof over which the company may
acquire running powers under this section or which may be so

purchased or leased, shall be operated by the company in ac-

cordance with the provisions of the said Electric Railway
Act, 1895.-^

9. The company is hereby authorized and empowered to Construction

take and make the survey and levels of the lands through
g^t^n'g^''^

which the said railways are to pass, together with the map or

plan thereof, and of their course and direction, and of the lands

intended to be passed over and taken therefor, so far as then

ascertained and also a statement in accordance with the pro-

visions of section 27 of The Electric Railway Act, 1895, and to 58 V. c. 38.

deposit the same as required by the clauses of the said Electric

Railway Act,1895,audi the amendments thereto, with respect to

plans and surveys by sections or portions less than the length

of the whole railway authorized of such length as the company
may from time to time see fit, and upon such deposit as afore-

said of the map or plan and statement of any and each of such

sections or portions of the said railways all and every of the

clauses of the said Electric Railway Act, 1895, and the amend-
ments thereof applied to, included in, or incorporated with this

Act, shall apply and extend to any and each of such sections

or portions of the said railways as fully and effectually as if

the surveys and levels had been taken and made of the lands

through which the whole of the said railways are to pass,

together with the map or plan of the whole thereof and of

their whole course and directions and of the lands intended to be

passed over and taken and the statement of the whole of the

said railways had been taken, made, examined, certified and
deposited according to the said clauses of the said Electric

Railway Act, 1895, and the amendments thereof, with respect

to plans and surveys.

10. The several clauses of The Electric Railway Act, 1895,
Jf'^^/^P^Jjfi""

and of every Act in amendment thereof shall be incorporated of Electric

with and be deemed to be part of this Act, and shall apply to Ry- Act.

the company and to the railways to be constructed by them,



except only so far as they may be inconsistent with the express

enactments thereof, and the expression " this Act " when used

herein shall be understood to include the clauses of the said

Electric Railway Act, 1896, and of every Act in amendment
thereof so incorporated with this Act.

Commence- 11. The railways shall be commenced within three years

completion of ^^^ Completed within six years after the passing of this Act.

line.
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No. 83.] P T T T [1896BILL.

An Act relating to the Sault Ste. Marie and Hud-
son's Bay Railway Company.

WHEREAS The Sault Ste. Marie and Hudson's Bay Rail- Preamble,

way Company has petitioned for an Act to extend the

time for the commencement and completion of its railway ; to

authorize the use of electricity as a motive power ; to em-

5 power the company to change the place of its head office, and
to allow its line of railway to be constructed to a point on
The Canadian Pacific Railway between Grassett station and
Ridout station ; and whereas by an Act of the Legislature

of Ontario, passed in the fifty-sixth year of Her Majesty's

10 reign, chaptered 98, the time for the commencement of the

construction of the said line of railway was extended for the

period of three years from the seventh day of April, A.D.

1893, and the time for the completion thereof for ten years

from that date ; and whereas it is expedient to grant the prayer

15 of the said petition
;

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows

:

1. The times for the commencement and completion of the Time for

20 said railway are hereby extended for three years beyond the commence-

respective periods mentioned therefor in the said Act, passed
^etk.n°of*'line

in the fifty-sixth year of Her Majesty's reign, chaptered 98. extended.

2. The company may operate its railway, in whole or in Operating

part, with electricity or water as the motive power in lieu of ^^^^^7

25 or in conjunction with steam or other form of power author-

ized by The Raihuay Act.

3. The company may, by by-law, change the place of its By-law chang-

head office to any city or town in the Province of Ontario.
h°^d ^^m^

°*

4. The company may locate the point of the crossing by its Location of

30 line of the main line of the Canadian Pacific Railway between
Canatnan*

Grassett and Ridout stations, on the last named railway. Pacific Rail-
way.
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^°«^] BILL. ^''''-

An Act relating to the Sault Ste. Marie and Hud-
son's Bay Railway Company.

WHEREAS The Sault Ste. Marie and Hudson's Bay Rail- Preamble,

way Company has petitioned for an Act to extend the
time for the commencement and completion of its railway ; to

authorize the use of electricity as a motive power ; to em-
power the company to change the place of its head office, and
to allow its line of railway to be constructed to a point on
The Canadian Pacific Railway between Grassett station and
Ridout station ; and whereas by an Act of the Legislature

of Ontario, passed in the fifty-sixth year of Her Majesty's

reign, chaptered 98, the time for the commencement of the

construction of the said line of railway was extended for the

period of three years from the seventh day of April, A.D.
1893, and the time for the completion thereof for ten years

from that date
;
^p"and whereas the company's proposed line

of railway will for the most part run through an unsettled

part of the Province and electricity may therefore be allowed

as a motive power; and whereas all the provisions of The
Electric Railwag Act, 1896, are therefore not applicable to

the company
; ..^Jand whereas it is expedient" to gro^nt the

prayer of the said petition

;

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

commence-
com-

1. The times for the commencement and completion of the Tim* for

said railway are hereby extended for three years beyond the mentand
respective periods mentioned therefor in the said Act, passed pletion of line

in the fifty-sixth year of Her Majesty's reign, chaptered 98.
e^ten'ie'i-

2, The company may operate its railway, in whole or in Operatinif

part, with electricity or water as the motive power in lieu of
eieotrwity,

or in conjunction with steam or other form of power author-

ized by The Railway Act
;
(9*provided that electricity shall



2

not be used as a motive power without the consent of the

Lieutenant-Governor-in-Council being first had and ob-

tained.

By-law ohang- 3. The company may, by by-law, change the place of its

h°a(f offixie.
head office to any city or town in the Province of Ontario.

Location of 4:. The company may locate the point of the crossing by its

Canadian ^^^^ ^f the main line of the Canadian Pacific Railway between
Pacific Rail- Grassctt and Ridout stations, on the last named railway,
way.
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No. 84] BTT T
^^^^^

An Act to incorporate The Chatham City and
Suburban Eailway Company.

kTTTHEREAS, the municipal council of the City of Chatham Preamble.

VV and the Board of Trade of the City of Chatham have peti-

tioned for A71 Act to incorporate the Chatham City and Sub-

urban Railway Company, with power to construct and oper-
' 5 ate an electric railway in, through and from the city of Chat-

ham to a point at or near the Raleigh and Harwich township

line and with all other powers conferred upon such companies

by The Electric Railway Act of 1895 and The Street Railway
Act ; and whereas John Mercer and others of the City of Chat-

jO ham have prayed for an Act of incorporation under the name
and title of " The Chatham City and Suburban Railway Com-
pany "

; and whereas it is expedient to grant the prayer of such

petitioners

;

Therefore, Her Majesty, by and with the advice and consent

15 of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. John Mercer, Manson Campbell, George P. Scholfield, incorporation.

John A. Walker, Fred. Stone, John L. Bray and William Doug-
las, all of the city of Chatham, and E. Jones Park and George

20 C. Rankin, of the City of London, Ontario, and such other per-

sons and corporations as shall hereafter become shareholders

in the said company are herebv constituted a body corporate

and politic under the name of " The Chatham City and Sub
urban Railway Company."

25 3. The said company is hereby authorized and empowered Location of

to survey, lay out, construct, make, complete, alter and keep in ^i°^-

repair a railway with iron or steel rails, to be operated by
electricity with double or single iron or steel tracks from the



58 V. c, 38.

55 V. c. 42.

Rev. Stat. c.

171.

Provisional
directors and
their powers.

Place of

meeting

.

Capital.

First election

of directors.

58 V. c. 38.

Head office.

city of Chatham to Lake Erie, along or near the Harwich and
Raleigh town line to a point near Cedar Springs. And the
said railway or any part thereof may be carried along and
upon such public highways, as may be authorized by the by-
laws of the respective corporations having jurisdiction over the 5

same, and subject to the restrictions and provisions therein,

and in The Electric Raihvay Act, 1895, contained, and under
and subject to any agreements hereafter to be made between
the said company and the councils of any of the said corpor-
ations, and the said company and the councils of any of the 10
said corporations may enter into any agreements as to the terms
of occupancy of any street or highway, subject to the terms of

the said Electric Railway Act, 1895, and in The Consolidated
Municipal Act, 1893, and any Act amending the same, and
The Street Railway Act. 15

3. The said John Mercer, Manson Campbell, George P.

Scholfield, John A. Walker, Fred. Stone, John L. Bray, William
Douglas, E. Jones Park and George C. Rankin, with power to

add to their number, shall be and are hereby constituted a
board of provisional directors of the said company, of whom a 20
majority shall be a quorum, and shall hold office as such until

other directors shall be appointed under the provisions of this

Act by the shareholders.

4. All meetings of the provisional board of directors shall

be held at the city of Chatham, in the county of Kent. 25

5. The capital stock of the said company shall be $100,000,
to be divided into 1,000 shares of $100 each.

6. When and so soon as 25 per centum of the capital stock
has been subscribed and ten per centum of the same has been
paid in cash into some chartered bank in Canada the provi- 30
sional directors shall call a meeting of the company at the City
of Chatham for the purposes of organization, giving due public
notice of the same as prescribed by The Electric Railway Act,
1895.

1^ J' y >

7. The head office of the said company shall be at the 35
city of Chatham.

Issue of bonds. ^- '^^^ directors of the said company shall have power to
issue bonds for the purpose of raising money" for prosecuting
the said undertaking in the manner and to the limit per mile

58 V. c. 38. ®^^ fo^^^ i*^ ^^^ Electric Railway Act, 1895. •^

Provisions of ^- ^he several clauses of The Electric Railway Act, 1895,
58 V. c. 38 and every Act in amendment thereof, shall be, and are, hereby
o app y. incorporated with and deemed to be a part of this Act, and

shall apply to the company and to the railway to be con-



structed by them, except only so far as 'they may be incon-
sistent with the express enactments hereof, and the expression
" this Act," when used herein, shall be understood to include
the clauses of the said Electric Railway Act and of every Act

5 in amendment thereof so incorporated with this Act.

10. Notwithstanding any proviso to the contrary in any clogging 0^^^^
other Act, the said railway may cross any other railway upon railways.

a level therewith with the consent of said railway.

11. The railway shall be commenced within eighteen Commence-

10 months of the passage of this Act and finished within three raentand
" 1. o completion of
years. railway.
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No. 84.] BILL. [1896.

An Act to incorporate The Chatham City and
Suburban Railway Company.

WHEREAS, the municipal council of the City of Chatham Preamble,

and the Board of Trade of the City of Chatham have peti-

tioned for An Act to incorporate the Chatham City and Sub-

urban Railway Company, with power to construct and oper-

ate an electric railway in, through and from the city of Chat-

ham.^in the county of Kent, along or near the township line

between the townships of Ealeigh and Harwich to the unincor-

porated village of Cedar Springs and from thence to some
point on Lake Erie, in the county of Kent,-^and with all

other powers conferred upon such companies by The Electric

Railway Act, 1895 and The Street Railway Act ; and whereas

John Mercer.^Manson Campbell and George P. Scholfield, all

of the said city"^of Chatham have prayed for an Act of incor-

poration under the name and title of " The Chatham City

and Suburban Railway Company "
; and whereas it is expedient

to grant the prayer of such petitioners

;

Therefore, Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. John Mercer, Manson Campbell, George P. Scholfield, incorporation

John A. Walker, Fred. Stone, John L. Bray and William Doug-
las, all of the said city of Chatham, and E. Jones Parke and
George C. Rankin, of the City of London, in the county of

Middlesex, and such other persons and corporations as shall

hereafter become shareholders in the said company are here-

bv constituted a body corporate and politic under the name
of " The Chatham City and Suburban Railway Company."

2. The said company is hereby authorized and empowered Location of

to survey, lay out, construct, make, complete, alter and keep in ^'°®-

repair a railway with iron or steel rails, to be operated by
electricity with double or single iron or steel tracks in, through



58 V, c, 38.

55 V. c. 42.

Rev. Stat. e.

171.

Provisional
directors and
their powers.

Place of

meeting

.

Capital.

and from the said city of Chatham, along or near the *^town
ship line between the township of Raleigh and Harwich to

the unincorporated village of Cedar Springs and from thence
to some point on Lake Erie, in the county of Kent."^And the

said railway or any part thereof may be carried along and
upon such public highways, as may be authorized by the by-
laws of the respective corporations having jurisdiction over the

same, and subject to the restrictions and provisions therein,

and in The Electric Railway Act, 1895, contained, and under
and subject to any agreements hereafter to be made between
the said company and the councils of any of the said corpor-

ations, ^^and between the company and the road companies
(if any) interested in such highways ; and the said company
may make and enter into any agreements with any municipal

corporation or road company as to the terms of occupancy of

any street or highway, subject to the provisions and conditions

contained in=s^the said Electric Railway Act, 1896, and in The
Consolidated Municipal Act, 189^, and any Act or Acts
amending the same, ajidThe Street Railway Act

3. The said John Mercer, Manson Campbell, George P.

Scholfield, John A. Walker, Fred. Stone, John L. Bray, William
Douglas, E. Jones Parke and George C. Rankin, with power to

add to their number, shall be and are hereby constituted a
board of provisional directors of the said company, of whom a
majority shall be a quorum, and shall hold office as such until

other directors shall be appointed under the provisions of this

Act by the shareholders.

4. All meetings of the provisional board of directors shall

be held at the said city of Chatham, in the county of Kent.

5. The capital stock of the said company shall be $50,000
to be divided into 500 shares of $100 each.

First election

of directors.

68 V. c. 38.

Head office.

6. When and so soon as 25 per centum of the capital stock
has been subscribed and ten per centum of the authorized
capital stock has been paid in cash into some chartered bank
in Canada the provisional directors shall call a meeting of the

company at the said City of Chatham for the purposes of organ-
ization, giving due public notice of the same as prescribed by
The Electric Railway Act, 1895.

'^7. The board of directors of the company shall consist of

not less than five nor more than seven persons, who shall be
elected in the manner and possess the qualifications prescribed

by The Electric Railway Act, 1895.

8. The head office of the said company shall be at the
said city of Chatham.



3

9. The several clauses of The Electric Railway Act, 1895,
and every Act in amendment thereof, shall be, and are, hereby-

incorporated with and deemed to be a part of this Act, and
shall apply to the company and to the railway to be con-
structed by them, except only so far as they may be incon-

sistent with the express enactments hereof, and the expression
" this Act," when used herein, shall be understood to include

the clauses of the said Electric Railway Act, 1895, and of

every Act in amendment thereof so incorporated with this Act.

10. The railway shall be commenced within eighteen Commence-
raonths of the passage of this Act and finished within three ment and

* <=> completion of
years. railway.
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No. 84]
T^ T T T

^^^^^'

An Act to incorporate The Chatham City and
Suburban Railway Company.

WHEREAS, the municipal council of the City of Chatham Preamble,

and the Board of Trade of the City of Chatham have peti-

tioned for An Act to incorporate the Chatham City and Sub-
urban Railway Company, with power to construct and oper-

ate an electric railway in, through and from the city of Chat-
ham,*^in the county of Kent, along or near the township line

between the townships of Raleigh and Harwich to the unincor-

porated village of Cedar Springs and from thence to some
point on Lake Erie, in the county of Kent,-^§^and with all

other powers conferred upon such companies by The Electric

Railway Act, 1895 and The Street Railway Act ; and whereas
John Mercer,*^Manson Campbell and George P. Scholfield, all

of the said city°^of Chatham have prayed for an Act of incor-

poration under the name and title of " The Chatham City
and Suburban Railway Company "

, and whereas it is expedient
to grant the prayer of such petitioners

;

Therefore, Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. John Mercer, Manson Campbell, George P. Scholfield, incorporation

John A. Walker, Fred. Stone, John L. Bray and William Doug-
las, all of the said city of Chatham, and E. Jones Parke and
George C. Rankin, of the City of London, in the county of
Middlesex, and such other persons and corporations as shall

hereafter become shareholders in the said company are here-

bv constituted a body corporate and politic under the name
of " The Chatham City and Suburban Railway Company."

3. The said company is hereby authorized and empowered Location of

to survey, lay out, construct, make, complete, alter and keep in ^^^®-

repair a railway with iron or steel rails, to be operated by
electricity with double or single iron or steel tracks in, through



58 V. c. 38.

55 V. c. 42.

Rev. Stat. c.

171.

Provisional
directors and
their powers.

Place of

meeting.

andirom the said city of Chatham, along or near the ^town-
ship line between the townships of Raleigh and Harwich to

the unincorporated village of Cedar Springs and from thence

to some point on Lake Erie, in the county of Kent.'^And the

said railway or any part thereof may be carried along and
upon such public highways, as may be authorized by the by-

laws of the respective corporations having jurisdiction over the

same, and subject to the restrictions and provisions therein,

and in The Electric Eaihuay Act, 1896, contained, and under

and subject to any agreements hereafter to be made between
the said company and the councils of any of the said corpor-

ations, *^and between the company and the road companies

(if any) interested in such highways ; and the said company
may make and enter into any agreements with any municipal

corporation or road company as to the terms of occupancy of

any street or highway, subject to the provisions and conditions

contained in-^^the said Electric Railway Act, 1895, and in The
Consolidated Municipal Act, 189^, and any Act or Acts

amending the same, andThe Street Railway Act

3. The said John Mercer, Manson Campbell, George P.

Scholfield, John A. Walker, Fred. Stone, John L. Bray, William
Douglas, E. Jones Parke and George C. Rankin, with power to

add to their number, shall be and are hereby constituted a

board of provisional directors of the said company, of whom a

majority shall be a quorum, and shall hold office as such until

other directors shall be appointed under the provisions of this

Act by the shareholders.

4. All meetings of the provisional board of directors shall

be held at the said city of Chatham, in the county of Kent.

Capital. 5. The capital stock of the said company shall be $50,000
to be divided into 500 shares of $100 each.

First election
of directors.

68 V. c. 38.

Head office.

6. When and so soon as 25 per centum of the capital stock
has been subscribed and ten per centum of the authorized
capital stock has been paid in cash into some chartered bank
in Canada the provisional directors shall call a meeting of the
company at the said c^ty of Chatham for the purposes of organ-
ization, giving due public notice of the same as prescribed by
The Electric Railway Act, 1895.

«a.7. The board of directors of the company shall consist of

not less than five nor more than seven persons, who shall be
elected in the manner and possess the qualifications prescribed

by The Electric Railway Act, 1895.

8. The head office of the said company shall be at the
said city of Chatham.



9. The several clauses of The Electric Railway Act, 1895,
and every Act in amendment thereof, shall be, and are, hereby
incorporated with and deemed to be a part of this Act, and
shall apply to the company and to the railway to be con-
structed by them, except only so far as they may be incon-

sistent with the express enactments hereof, and the expression
" this Act," when used herein, shall be understood to include

the clauses of the said Electric Railway Act, 1895, and of

every Act in amendment thereof so incorporated with this Act.

10. The railway shall be commenced within eighteen Commence-
months of the passage of this Act and finished within three ment and

^ ^ completion of
years. railway.

^11. Notwithstanding any proviso to the contrary in any
other Act, the said railway may cross any other railway upon
a level therewith with the consent of said railway."^
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An Act respecting the Port Arthur Water, Light and
Power Company.

WHEREAS, the Port Arthur Water, Light and Power Com- Preamble,

pany have by their petition represented that it is de-

sirable to confirm a certain by-law No. 262 heretofore passed

by the council of the town of Port Arthur and intituled, " A
5 By-law respecting Waterworks, Electric Lighting and Power and

other Services for Municipal Purposes ;" and inasmuch as

doubts exist as to whether the corporation is empowered to

enter into all of the covenants and conditions of the contract

referred to in said by-law and set forth as schedule A to

10 this Act, and as to whether the said company has power under

its charter to fully carry out the stipulations and agreements

in said contract contained ; and whereas it is expedient to

grant the prayer of the said petition
;

Therefore Her Majesty, by and with the advice and consent

15 of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. The by-law heretofore passed by the council of the cor- By-law No.

poration of the town of Port Arthur, No. 262, intituled " A
l^^^^'l^^^'"'

By-law respecting Waterworks, Electric Lighting and Power firmed.

20 and other Services for Municipal Purposes," and the contract

annexed thereto being schedule A hereto, are hereby con-

firmed and are declared to be valid and binding upon the said

corporation of the town of Port Arthur and the said the Port

Arthur Water, Light and Power Company and upon all other

25 persons interested therein.



SCHEDULE A.

Town of Port Arthur.

(li'o. 262.)

A by-law respecting waterworks, electric lighting and power

and other services for municipal purposes.

The council of the corporation of the Town of Port Arthur

enacts as follows :

—

1. The mayor is empowered on behalf of this corporation

to execute the contract between the corporation of the town
of Port Arthur and the Port Arthur Water, Light and Pcwer
Company, a draft of which is hereto attached, marked as

schedule A to this by-law, and which schedule is made a

part of this by-law to be read therewith, after the same shall

have received the assent of the electors and ratepayers as re-

quired by law.

2. This council declares, in pursuance of the statute in that

behalf, that it is necessary in the public interest of this muni-

cipality that the compulsory powers proposed to be exercised

by the said company under clause 21 of the said contract shall

be exercised by the said company.
2a. Subject to the terms, 'conditions and stipulations con-

tained in the said contract, the coporation of the town of Port

Arthur consents that the said company shall be entitled so far

as the jurisdiction of the corporation of the town of Port

Arthur extends within the territorial limits of the said cor-

poration to exercise all the powers held and enjoyed by com-
panies incorporated under Tlie Act respecting Joint Stock Com-
panies for Supplying Cities, Towns and Villages 'with Gas
and Water, R. S. O., chapter 164, and under The Act respecting

Companies for Steam, and Heating or for Supplying Electri-

city for Light, Heat or Power. R. S. O. chapter 165.

3. The votes of the electors, being the qualified ratepayers

of the town of Port Arthur entitled to vote upon this by-law
will be taken on this by-law by the clerk of the corporation of

the town of Port Arthur, the returning officer in that behalf,

by and through the several deputy returning officers herein-

after named on Thursday, the nineteenth day of March, 1896,

commencing at nine o'clock in the morning when the poll shall

be opened, and continuing open until five o'clock in the after-

noon of that day and no longer at the several undermentioned
places in the town of Port Arthur namely :

—

IN THE FIRST WARD

at the council chamber on Park street in the said town by Mr.
Neil McDougall, of Port Arthur. Divisional court clerk, as

deputy returning officer for that ward.



IN THE SECOND WARD

at the ofSce on lot 5, W. Cumberland street in the said town
by Mr. Herbert A. McKibbin, banker, of Port Arthur, as deputy-

returning oflBcer for that ward, and

IN THE THIRD WARD

at the red house on Tupper street in the said town by Mr. G.
M. Francis of Port Arthur, gentleman, as deputy returning

officer for that ward.

On Monday the sixteenth day of March 1896 at his office in

the council chamber on Park street in Port Arthur at eleven

o'clock in the forenoon the mayor shall in writing, signed by
him, appoint two persons to attend at the final summing up of

the votes by the clerk of this corporation and one person to

attend at each polling place on behalf of the persons interested

in and desirous of promoting the passing of this by-law and a
like number on behalf of the persons interested in and desirous

of opposing the passing of this by-law respectively.

The said clerk shall attend at the council chamber on Park
street at Port Arthur at noon on Friday the twentieth day of

March, 1896 to sum up the number of votes given for and
against this by-law, and at the same time and place in the

presence of the persons authorised to attend or such of them
as may be present and then and there declare the result and
forthwith certify to the council of this municipality under his

hand whether the majority of the electors, being the duly
qualified ratepayers in that behalf voting upon this by-law
have approved or disapproved thereof.

Council Chamber, Port Arthur.

Mayor.

Clerk.

This contract, made in duplicate this day *

1896, between the corporation of the town of Port Arthur'
hereinafter called " the corporation " of the one part, and The
Port Arthur Water Light and Power Company, hereinafter
called "the company" of the other part.

Whereas under an Act of the Legislature of the Province of

Ontario, being o6 Victoria, chapter 78, assented to on the 27th
of May, 1893, and by section 4 thereof, the council of the cor-

poration is empowered to enter into a contract or contracts
with any company or corporations for the construction of

waterworks and the supply and consumption of water for

municipal and domestic purposes extending over any term or
period of not more than 30 years notwithstanding anything
in The Consolidated Municipal Act, 1892, to the contrary,
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and by section 5 of the said Act it is provided that the powers
conferred by the said section 4 shall not be exercised until

after the council of the town of Port Arthur shall have first

obtained the assent of the electors entitled to vote on money
by-laws and until an agreement shall have been entered into

between the corporation and the company providing for the

acquirement by the corporation of the electric system and
plant of the company upon terms mutually agreed upon nor

until the contract between the corporation and the company
as regards the supply of water shall have been put an end to

by agreement, and which last mentioned contract has been so

put an end to by agreement.

And whereas under negotiations between the council of the

corporation and the company the stipulations in this contract

hereinafter contained have been agreed to between the cor-

poration and the company, subject to the assent being first

obtained of the electors entitled to vote on money by-laws or

other electors or ratepayers whose assent may by law be re-

quired.

Now therefore, it is witnessed that the company and the

corporation mutually stipulate and agree with each other as

follows :

—

(1) The company to develop the Current river water power
by diverting the Current river into McVicar's creek and erect-

ing a dam or dams and constructing such flumes, pipes or con-

duits at some suitable point or points, with a capacity suflScient

to develop during the existence of the ordinary volume or

flow of the water 2,000 horse power at least and during the

minimum volume or flow of the water 800 horse power at

least, such power to be developed within two years within the

territorial limits of the corporation.

(2) The company to put in such a system of lighting within
the territorial limits of the corporation suitable for domestic,

commercial and street purposes, as may be approved by the

council of the corporation or found by arbitration to be suf-

ficient and in compliance with the terms of this contract.

(3) The company to furnish electrical power on the corpor-

ation's feed wires suflScient to operate the street railway, to

light and heat cars, to light car-barn and waiting rooms with-
in the present territorial limits of the corporation and of the

corporation of the town of Fort William and to give light

sufficient at the Port Arthur, Duluth and Western Railway
crossing on the Fort William road and also to furnish the

power required for operating all machinery for repairing and
maintaining the electric railway plant at the car-barn in Port
Arthur at all times during the period this contract shall be in

force, and for which the company is to be paid by the corpor-

ation $3,300 per annum for the first two years and $5,000 per

annum thereafter, all in monthly payments, such power to be
available for a period not less than 140 hours per week and at

such hours as required by the corporation, and the corporation

is not to be limited in the number of cars it may see fit to



operate. The corporation to keep its line, cars, etc., in reason-
able repair so that there may be no unnecessary waste of
power. Feed wire to be taken by the corporation to dynamo
within the territoral limits of the corporation. The company
to have, so far as the consent of the corporation can legally be
given, permission to use, but not exclusively, the corporation's
poles within the corporation's territorial limits and within the
territorial limits of the town of Fort William.

(4) The company to put in a system of waterworks covering
three miles of mains at least, to be laid on such streets and
places as the council of the corporation may approve of, with
twenty hydrants to be placed by the company as the corpor-
ation may direct, with drip attachment, of the most approved
pattern, with two hose nozzles and steamer nozzle each, for

fire purposes, having a pressure of seventy pounds to the square
inch at the corner of Cumberland and Arthur streets and with
a proportionate pressure over the whole system, and the mains
to be of sufficient size to furnish six hose streams through 100
feet of hose through a one-inch nozzle with the above pressure
at any one time. The company to keep such system in a good
and workable condition and the hydrants ready for use at all

times for fire purposes. After one month's application, in
writing, shall have been made to the company by any intend-
ing consumer of water that such consumer requires water to

be delivered at the outside edge of the side of the street adjoin-
ing the dwelling house, store, building or lot specified in the
application to be supplied with water, the company shall con-
struct the requisite pipes so as to supply to such consumer in
respect of such dwelling-house, store, building or lot the said
water so required to be supplied during the times applied for
at a price not exceeding the rates specified in this contract.

(5) The company to furnish any surplus power to consumers
after furnishing power for the street railway, for light and
waterworks or other works of the company, at a rate not to
exceed $26 per hoise power per annum (24 hours a day), such
consumers to furnish their own wheels and machinery. Elec-
trical power to be furnished at a proportionate rate.

(6) The company to purchase from the corporation the
engines, dynamos, boiler and other plant and equipment of the
corporation at the corporation's power house (not including the
power house) at a price to be mutually agreed upon between
the company and the corporation, or by arbitration, (such pur-
chase price to be deducted from the amount which shall be-
come due from the corporation to the company for services) and
such purchase price to be payable in thirty-six equal semi-an-
nual instalments of principal with interest at four per cent per
annum, but such interest shall only commence to run two years
from the execution and delivery of this contract, and the first

payment of such principal and interest shall be made six
months after the expiration of the said two years. Jn case the
company shall fail to meet its payments on the said engines,
dynamos, boiler and other plant and equipment, the same may,
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at the corporation's option, revert to and become the property
of the corporation The said plant shall at all times be kept
insured by the company in favor of the corporation as its

interest may appear from time to time. The company to

keep the said plant and machiney in a good and efficient

condition and up to at least its present value, subject to the

ordinary depreciation for wear and tear. The company shall

have the right on giving the corporation three months' notice

in writing to pay the corporation all sums due and accruing

due under this or the next following clauses of this contract

or either of them. The company to have the u^e of the power
house, free of charge, for two years, if required ; it to keep the

same in ordinary repair and insured for $1,500 in favor of the

corporation.

(7) The 17,000 to be paid by the corporation for the plant,

franchises, etc., taken over in 1895 from the Port Arthur
Water, Light and Power Company, to be repaid by the com-
pany to the corporation as follows :

—

$2,500 when the company shall be entitled to the first $2,500
of a return of their deposit of $10,000 ; $2,500 when entitled

to the second $2,500 ; and $2,000 when entitled to the further

payment of $2,000 as specified in clause 19 of this contract.

The property in the plant, until $7,000 shall have been paid

by the company to the corporation, to remain in the corpora-

tion, the possession thereof merely being until then in the

company. The corporation shall have the right to retire the

$7,000 of the said outstanding notes by taking that amount
out of the deposit of $10,000, and no interest to be allowed or

paid by the corporation or the company to the other under
this clause.

(8) The price to be paid by the corporation to the company
for hydrants per annum is to be for twenty hydrants $1,700,

for thirty hydrants $2,250, for forty hydrants $2,600, for fifty

hydrants $3,000, and for each hydrant over fifty, $50 payable
monthly.

(9) The company may proceed with the waterworks sys-

tem contracted for at any time after the execution and deliv-

ery of this contract, but the corporation need not, unless it so

desires, take any hydrants for two years thereafter, but the

company shall be bound, on demand in writing from the

corporation to it, to complete the said system within six

months next after the first of May in any year and supply the

said hydrants and water service contracted for, thirty days'

written notice to that effect having been first given by the

corporatiot) to the company before the first of May in any
year, and the company shall pay to the corporation five ($5)

dollars per day as ascertained and liquidated damages for

every day that the said waterworks system is not completed

after the expiration of the said six months.

(10) The company's rates for the supply of water for the

services mentioned in the schedule A attached to this con-

tract shall not exceed the rates therein specified.
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(11) The company, for thirty-two candle-power lights for

street purprses shall be paid per annum for sixty thereof

$1,000 for the first two years and $1,300 per annum there-

after, extra lights up to 100 at $20 each, and extra lights up

to 200 $18 each, and for extra lights over 200 $15 each, pay-

able monthly, lamps to be lighted from sunset to sunrise. The
company to furnish all lamps renewals and to put them in.

(12) Domestic rates for lights shall not exceed the rates

shown in the following schedule, regulated according to the

number of lights and the candle power of the light.

No. oi
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water and power as the company shall at that time find neces-

sary or be actually using to effectually operate the said water-

works and supply the said water and power. Should the said

plants not be taken over at the end of the said twenty years, the

corporation to have the right to take them over at the end of

each and every five years thereafter by giving one year's

notice in writing thereof to the company.

(17) The company shall establish, maintain and continue in

operation a pulp manufacturing industry within the town of

Port Arthur seven months in the year on an average, which
industry shall employ at least seventy-five hands, twenty-five

of whom shall be employed within the corporation's territorial

limits at all times throughout the said seven months of each

year, and it shall be completed and in full operation within

two years from the execution of this contract, and on failure

to complete the said industry within the time in this clause

mentioned the company shall be liable to pay to the corporation

as liquidated and ascertained damages $10 for every day until

the said industry is completed and in operation within the

meaning of this contract.

(18) The company to furnish free to the corporation all

water required for flushing sewers, sprinkling streets, and for

the general purposes of the civic offices and the fire hall and
for one fountain, and all lights required for the council

chamber and civic building, in lieu of all taxes on the com-
pany's realty and plant and stock in trade of wood and pulp,

but the company shall not be exempt from the payment of

school taxes or local improvement taxes or taxes on its per-

sonal property other than the said plant and stock in trade of

wood and pulp.

(19) The company shall deposit, on the execution and deli-

very of this contract, as security for the due performance on
its part with the corporation, $10,000, which the corporation

will repay to the company as to $2,500 thereof when the dam
on the Current river shall have been built, $2,500 when the

said Current river shall have been diverted into McVicar's

creek, $2,000 when the said railway and lighting are operated

by water power, and $3,000 when the said industry shall have
been established, all in compliance with the stipulations on
the part of the company in this contract, which sum shall be
forfeited on failure to carry out this contract.

(20) All works (excepting waterworks) embraced in the

terms of this contract shall be by the company bona fide com-
menced within six months from the execution and delivery of

this contract and thereafter prosecuted to completion with
due expedition.

(21) This contract shall be in force for twenty years from
the time when it shall have been finally executed and deliv-

ered and the corporation in so far as it is thereby empowered
by law shall, having reference to and to further the objects of

clause 18 of this contract, exempt during the continuance of

this contract the company's realty and plant and stock in trade
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of wood and pulp from all municipal taxation except for school

taxes and local improvement taxes, as specified in the said

clause 18, but all other personalty of the company shall not be

exempt from but be liable to taxation ; and such powers as the

corporation has with respect to water, lighting, heat and power,

were works of that description being carried on by the corpor-

ation itself, the corporation will aid the company to obtain to

the extent of the authority of the corporation, including the

compulsory powers referred to in section 68 of The Gas and
Water Company's Act, R. S. O. chapter 164, and in sections 4,

10, 11 and 13 of The Municipal Waterworks Act, chapter 192,

R.. S. 0. so far as the power or powers to be exercised and the

property or properties in respect to which it or they is or are

to be exercised are specifically set out in a report and delineated

and colored blue on a plan dated the 5th December, 1888, made
by Messrs. Malhiot and Murdoch, civil engineers, filed in the

office of the clerk of the corporation, and all such further

powers with respect to the expropriation of property which

may be requisite from time to time by the company during

the existence of this contract so far as the powers of the cor-

poration extend, but anything stipulated for in this clause shall

be at the sole cost, charges and expenses of the company and

not of the corporation.

(22) The company shall do, execute and complete the works

and services and perform the stipulations on its part contained

in this contract with due expedition and in strict accordance

with this contract, finding over and above all other things

specifically mentioned in the contract to be supplied by the

company all other material, tools, plant, machinery, labor and
workmanship and all other things necessary for the due and
proper execution of the said works and services (except where

and as otherwise specifically mentioned in this contract) and
shall maintain and keep in perfect order and in complete repair

the said works and services during the continuance of this con-

tract and shall observe and keep all the terms and conditions

thereof on its part, and the company shall indemnify and keep

indemnified the corporation and each of its officers, servants

and agents from all and all manner of loss, damage, injury,

actions, suits, liens and demands on account of the said works

and services or which may be incurred by reason or in conse-

quence of the execution or non-execution or imperfect execu-

tion thereof or the supply or non-supply of plant or material

therefor, and the company shall paj'- to the corporation and

to such officer, servant or agent thereof on demand any
expense, loss, costs, or damages which may De sustained by
them or any of them in consequence of any such action, suit,

claim, lien or demand and any moneys paid by them or any of

them in settlement or discharge or on account thereof, and any
moneys so paid may be deducted by the corporation from any
moneys payable by the corporation to the company under any

2—86
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of the clauses of this contract or may be recovered by the cor-

poration from the company as moneys paid at the company's
request.

(23) Failure by the company to carry out any of the stipu-

lations on the part of the company contained in this contract

will work an absolute forfeiture at the election of the corpor-

ation of the rights of the company under this contract.

(24) Subject to any express provision in this contract to the

contrary, all disputes and differences between the corporation

and the company of every nature or kind arising out of

this contract or connected therewith or incidental thereto shall

be submitted and be settled and finally determined by arbitra-

tion and by arbitration only (subject to the jurisdiction of the

High Court) in accordance with the principles, practice and
procedure relating to the appointment of arbitrators, govern-

ing the conduct and course of arbitrations and the making of

awards provided for in The Consolidated Mundcipal Act, 1892,

sections 385 to 404 inclusive. In witness whereof, the seal of

the corporation under the hands of its mayor and clerk

respectively and the seal of the company under the hands of

its president and secretary respectively are severally hereto

affixed.

Signed, sealed and delivered

in the presence of

Schedule of rates referred to in clause 10 on page 6 of the

annexed contract dated on the day of

made between the corporation of the town of Port Arthur,

thereto of the one part, and the Port Arthur Water, Light and
Power Company thereto of the other part.
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Extras if consolidated rate is not paid

:

Baths, each $ 5 00

Water-closets, each 6 00
Wash basins, each 4 00

Alcohol, each barrel manufactured 20
Ale cellar $15 00 to 50 00
Bakery, each barrel of flour used daily .... 10 00
Bar-room $15 00 to 50 00
Barber shop, first chair 6 00
Barber shop, each additional chair 3 00
Bath, private, each tub 5 00
Bath, hotel or boarding house 10 00
Bath, public, each tub 1 2 00
Brewery, each barrel brewed, meter or ... . 08
Beer house $15 00 to 50 00
Billiard saloon, each table 4 00
Boarding houses, up to 10 rooms private rate

Boarding houses, over 10 rooms, per room. . 1 50
Bookbindery, per hand $2, minimum 15 00
Brick work, per M kiln count 15

Brick yard, each table or gang for season .

.

25 00
Church $5 to 10 00
Candle factory meter
Candy factory meter
Cigar manufactory, per hand, minimum $20 2 00
Coffee saloon $15 to 50 00
Confectionery $15 to 100 00
Concrete, per cubic yard 20
Cow 2 50
Dying and scouring meter
Fire protection stand pipes to be used only in

case of fire, 4-inch attachment per annum 100 00
3 " " " " 75 00
2 " " " " 50 00
1 " " " " 20 00

Forge . . 5 00
Fountains, special contract, 6 hours daily, 7

months, 1/16-inch jet 25 00
Hall special or meter rates

Hose, private stables $5 to 20 00
Livery " meter or 50 00

Hose for sprinkling street or lawns, washing
fronts and sidewalks, 20 cents per lineal

foot up to 50 feet, 15 cents per foot addi-

tional.

(Hose not allowed for any purpose except
where whole premises are rated.)

Hotel up to 10 rooms private rates

over 10 rooms special or meter rates

or per room 1 50
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Ice cream saloon $1 5 00 to 75 00
Laundry by meter
Locomotive by meter
Machine shops, special or meter, or per horse

power 6 00
Office or bank $6 GO to 25 00
Packing house special or meter
Photographing $15 00 to 30 00
Plastering, per square yard 01

Printing office, per hand 2 00
minimum 10 00

Railroads special or meter
Restaurant $l>5 00 to 100 00
Saloon. $25 00 to 50 00
Schools, each scholar • • • • ^^
Slaughter house meter
Soap factory meter
Soda factory meter
Steam boiler, meter or per horse power .... 6 00
Steam heating, per each house 8 00

large buildings. . . .$15 00 to 30 00
Stock yards meter
Stone work, per perch 06
Stores and shops $10 00 to 25 00
Urinal basin, private 6 00

" public 10 00
Vehicles (no hose attachment) 2 00
Water-closets, stores and offices 6 00

" hotels and public 10 00

GENERAL METER RATES.
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(electors) being obtained thereto, after one month from the

4th day of March, 1896, being the date of the first publication
thereof, and that at the hour, day and places therein fixed for

taking the votes of the electors (ratepayers) the polls will be
held.

Council Chamber, Port Arthur, March 4th, 1896.

W. H. Langworthy,

Town Clerk.
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An Act respecting the Port Arthur Water, Light and
Power Company.

WHEREAS, the Port Arthur Water, Light and Power Com- Preamble,

pany have by their petition represented that it is de
sirable to confirm a certain by-law No. 262 passed

by the council of the town of Port Arthur and intituled, " A
By-law respecting Waterworks, Electric Lighting and Power and
other Services for Municipal Purposes ;" and inasmuch as

doubts exist as to whether the corporation is empowered to

enter into all of the covenants and conditions of the contract

referred to in said by-law and set forth as schedule A to

this Act,' and as to whether the said company has power under
its charter to fully carry out the stipulations and agreements
in said contract contained ; and whereas it is expedient to

grant the prayer of the said petition
;

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. The by-law passed by the council of the cor- By-law No.

poration of the town of Port Arthur, No. 262, intituled " A
jJIct*"^^^''"'

By-law respecting Waterworks, Electric Lighting and Power firmed,

and other Services for Municipal Purposes," and the contract

annexed thereto being schedule A hereto, are hereby con-

firmed and are declared to be valid and binding upon the said

corporation of the town of Port Arthur and the said the Port

Arthur Water, Light and Power Company and upon all other

persons interested therein.

^2. The powers of the said the Port Arthur Water, Light and powers by

Power Company shall not extend to nor shall they be exer- conferred list

cised in the municipality of Neebing or in the municipality of to Ntebing or

the town of Fort William, nor shall the said powers be so Fort William,

exercised as to control or appropriate the waters of the stream
known as the Neebing river.-^^

"^3. Nothing in this Act shall predjudice or affect the ques- Costs of pend-

tion of costs in any action or proceeding now pending."®* !°k proceed-
*' ^ " ^ ° ings not af-

fected.



SCHEDULE A.

Town of Port Arthur.

(No. 36^.)

A by-law respecting waterworks, electric lighting aod power

.

and other services for municipal purposes.

The council of the corporation of the Towr, )f Port Arthur

enacts as follows :

—

1. The mayor is empowered on behalf of i!iis corporation

to execute the contract between the corporation of the town
of Port Arthur and the Port Arthur Water, Light and Pcwer
Company, a draft of which is hereto attached, marked as

schedule A to this by-law, and which schedule is made a

part of this by-law to be read therewith, after the same shall

have received the assent of the electors and ratepayers as re-

quired by law.

2. This council declares, in pursuance of the statute in that

behalf, that it is necessary in the public interest of this muni-

cipality that the compulsory powers proposed to be exercised

by the said company under clause 21 of the said contract shall

be exercised by the said company.
2a. Subject to the terms, conditions and stipulations con-

tained in the said contract, the coporation of the town of Port

Arthur consents that the said company shall be entitled so far

as the jurisdiction of the corporation of the town of Port

Arthur extends within the territorial limits of the said cor-

poration to exercise all the powers held and enjoyed by com-

panies incorporated under The Act respecting Joint Stock Gotyi-

panies for Supplying Cities, Towns and [tillages 'with Gas

and Water, R. S. O., chipter 164, and under The Act respecting

Companies for Steam and Heating or for Supplying Electri-

city for Light, Heat or Power. R. S. O. chapter 165.

3. The votes of the electors, being the qualified ratepayers

of the town of Port Arthur entitled to vote upon this by-law

will be taken on this by-law by the clerk of the corporation of

the town of Port Arthur, the returning officer in that behalf,

by and through the several deputy returning officers herein-

after named on Thursday, the nineteenth day of March, 1896»„

commencing at nine o'clock in the morning when the poll shall

be opened, and continu'ng open until five o'clock in the after-

noon of that day and no longer at the several undermentioned

places in the town of Port Arthur namely :

—

IN THE FIRST WARD

at the council chamber on Park street in the said town by Mr.

Neil McDougall, of Port Arthur. Divisional court clerk, "
deputy returning officer for that ward.



IN THE SECOND WARD

at the office on lot 5, W. Cumberland street in the said town
Uy Mr. Herbert A. McKibbin, banker, of Port Arthur, as deputy
rt-turnino' officer for that ward, and

IN THE THIRD WARD

at the red house on Tupper street in the said town by Mr. G.

M. Francis of Port Arthur, gentleman, as deputy returning

officer for that ward.

On Monday the sixteenth day of March 1896 at his office in

the council chamber on Park street in Port Arthur at eleven

o'clock in the forenoon the mayor shall in writing, signed by
him, appoint two persons to attend at the final summing up of

the votes by the clerk of this corporation and one person to

attend at each polling place on behalf of the persons interested

in and desirous of promoting the passing of this by-law and a

like number on behalf of the persons interested in and desirous

of opposing the passing of this by-law respectively.

The said clerk shall attend at the council chamber on Park
street at Port Arthur at noon on Friday the twentieth day of

March, 1896 to sum up the number of votes given for and
against this by-law, and at the same time and place in the

presence of the persons authorised to attend or such of them
as may be present and then and there declare the result and
forthwith certify to the council of this municipality under his

hand whether the majority of the electors, being the duly

qualified ratepayers in that behalf voting upon this by-law
have approved or disapproved thereof.

Council Chamber, Port Arthur.

Mayor.

Clerk.

This contract, made in duplicate this day ,

1896, between the corporation of the town of Port Arthur

hereinafter called " the corporation " of the one part, and The
Port Arthur Water Light and Power Company, hereinafter

called 'the company " of the other part.

Whereas under an Act of the Legislature of the Province of

Ontario, being .56 Victoria, chapter 78, assented to on the 27th

of May, 1893, and by section 4 thereof, the council of the cor-

poration is empowered to enter into a contract or contracts

with any company or corporations for the construction of

waterworks and the supply and consumption of water for

municipal and domestic purposes extending over any term or

period of not more than 30 years notwithstanding anything

in The Consolidated Municipal Act, 1892, to the 'contrary,



and by section 6 of the said Act it is provided that the powers
conferred by the said section 4 shall not be exercised until

after the council of the town of Port Arthur shall have first

obtained the assent of the electors entitled to vote on money
by-laws and until an agreement shall have been entered into

between the corporation and the company providing for the

acquirement by the corpoiation of the electric system and
plant of the company upon terms mutually agreed upon nor
until the contract between the corporation and the company
as regards the supply of water shall have been put an end to

by agreement, and which last mentioned contract has been so

put an end to by agreement.

And whereas under negotiations between the council of the

corporation and the company the stipulations in this contract

hereinafter contained have been agreed to between the cor-

poration and the company, subject to the assent being first

obtained of the electors entitled to vote on money by-laws or

other electors or ratepayers whose assent may by law be re-

quired.

Now therefore, it is witnessed that the company and the

corporation mutually stipulate and agree with each other as

follows :

—

(1) The company to develop the Current river water power

by diverting the Current river into McVicar's creek and erect-

ing a dam or dams and constructing such flumes, pipes or con-

duits at some suitable point or points, with a capacity suflBcieiit

to develop during the existence of the ordinary volume or

flow of the water 2,000 horse power at least and during the

minimum volume or flow of the water 800 horse power at

least, such power to be developed within two years within the

territorial limits of the corporation.

(2) The company to put in such a system of lighting within

the territorial limits of the corporation suitable for domestic,

commercial and street purposes, as may be approved by the

council of the corporation or found by arbitration to be suf-

ficient and in compliance with the terms of this contract.

(3) The company to furnish electrical power on the corpor-

ation's feed wires suflScient to operate the street railway, to

light and heat cars, to light car-bam and waiting rooms with-

in the present territorial limits of the corporation and of the

corporation of the town of Fort William and to give light

sufficient at the Port Arthur, Duluth and Western Railway

crossing on the Fort William road and also to furnish the

power required for operating all machinery for repairing and
maintaining the electric railway plant at the car-barn in Port

Arthur at all times during the period this contract shall be in

force, and for which the company is to be paid by the corpor-

ation $3,800 per annum for the first two years and $5,000 per

annum thereafter, all in monthly payments, such power to be

available for a period not less than 140 hours per week and at

such hours as required by the corporation, and the corporation

is pot to be limited in the number of cars it may see fit to



operate. The corporation to keep its line, cars, etc., in reason-

al'le repair so that there may be no unnecessary waste of

power. Feed wire to be taken by the corporation to dynamo
within the territoral limits of the corporation. The company
to have, so far as the consent of the corporation can legally be
given, permission to use but not exclusively, the corporation's

poles within the corporation's territorial limits and within the

territorial limits of the town of Fort William.

(4) The company to put in a system of waterworks covering

three miles ot mains at least, to be laid on such streets and
places as the council of the corporation may approve of, with
twenty hydrants to be placed by the company as the corpor-

ation may direct, with drip attachment, of the most approved
pattern, with two hose nozzles and steamer nozzle each, for

fire purposes, having a pressure of seventy pounds to the square

inch at the corner of Cumberland and Arthur streets and with
a proportionate pressure over the whole system, and the mains
to be of sufficient size to furnish six hose streams through 100
feet of hose through a one-inch nozzle with the above pressure

at an\- one time. The company to keep such system in a good
and workable condition and the hydrants ready for use at all

times for fire purposes. After one month's application, in

writing, shall have been made to the company by any intend-

ing consumer of water that such consumer requires water to

be delivered ai the outside edge of the side of the street adjoin-

ing the dwelling house, store, building or lot specified in the

application to be supplied with water, the company shall

lay by the requisite pipes so as to supply to such consumer in

respect of such dweJling-house, store, building or lot the said

water so required to be supplied duriiig the times applied for

at a [)rice not exceeding the rates specified in this contract.

(5) The company to furnish any surplus power to consumers
after furnishing power for the street railway, for light and
waterworks or other works of the company, at a rate not to

exceed $26 per hoise power per annum (24 hours a day), such
consumers to furnish their own wheels and machinery. Elec-

trical power to be furnished at a proportionate rate.

(6) The company to purchase from the corporation the

engines, dynamos, boiler and other plant and equipment of the

corporation at the corporation's power house (not including the

power house) at a price to be mutually agreed upon between
the company and the corporation, or by arbitration, (such pur-

chase price to be deducted from the amount which shall be-

come due from the corporation to the company for services) and
such purchase price to be payable in thirty-six equal semi-an-

nual instaluieuUof principal with interest at four per cent, per

annum, but such interest shall only commence to run two years

from the execution and delivery of this contract, and the first

payment of such principal and interest shall be made six

months after the expiration of the said two years. In case the

company shall fail to meet its payments on the said engines,

dynamos, boiler and other plant and equipment, the same may,
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at the corporation's option, revert to and become the property

of the corporation The said plant shall at all times be kept
insured by the company in favor of the corporation as its

interest may appear from time to time. The company to

keep the said plant and machiney in a good and efficient

condition and up to at least its present value, subject to the

ordinary depreciation for wear and tear. The company shall

have the right on giving the corporation three months' notice

in writing to pay the corporation all sums due and accruing

due under this or the next following clauses of this contract

or either of them. The company to have the use of the power
house, free of charge, for two years, if required ; it to keep the

same in ordinaiy repair and insured for $1,500 in favor of the

corporation.

(7) The $7,000 to be paid by the corporation for the plant,

franchises, etc., taken over in 1895 from the Port Arthur
Water, Light and Power Company, to be repaid by the com-
pany to the corporation as follows :

—

$2,500 when the company shall be entitled to the first $2,500

of a return of their deposit of $10,000 ; $2,500 when entitled

to the second $2,500 ; and $2,000 when entitled to the further

payment of $2,000 as specified in clause 19 of this contract.

The property in the plant, until $7,000 shall have been paid

by the company to the corporation, to remain in the corpora-

tion, the possession thereof merely being until then in the

company. The corporation shall have the right to retire the

$7,000 of the said outstanding notes by taking that amount
out of the deposit of $10,000, and no interest to be allowed or

paid by the corporation or the company to the other under
this clause.

(8) The price to be paid by the corporation to the company
for hydrants per annum is to be for twenty hydrants $1,700,

for thirty hydrants $2,250, for forty hydrants $2,600, for fifty

hydrants $3,000, and for each hydrant over fifty, $50 payable

monthly.

(9) The company may proceed with the waterworks sys-

tem contracted for at any time after the execution and deliv-

ery of this contract, but the coi'poration need not, unless it so

desires, take any hydrants for two years thereafter, but the

company shall be bound, on demand in writing from the

corporation to it, to complete the said system within six

months next after the first of May in any year and supply the

said hydrants and water service contracted for, thirty days'

written notice to that eff'ect having been first given by the

corporation to the company before the first of May iu any
year, and the company shall pay to the corporation five ($5)

dollars per day as ascertained and liquidated damages for

every day that the said waterworks system is not completed

after the expiration of the said six months.

(10) The company's lates for the supply of water for the

services mentioned in the schedule A attached to this con-

tract shall not exceed the rates therein specified



(11) The company, for thirty-two candle-power lights for

street purprses shall be paid per annum for sixty thereof

$1,000 for the first two years and $1,300 per annum there-

after, extra lights up to 100 at $20 each, and extra lights up
to 1200 $18 each, and for extra lights over 200 $1 5 each, pay-
able monthly, lamps to be lighted from sunset to sunrise. The
company to furnish all lamps renewals and to put them in.

(12) Domestic rates per month for lights shall not exceed the

ratesshown in the following schedule,regulated according to the

number of lights and the candle power of the light.

No. of
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water and power as the company shall at that time find ' cf^H-

sary or be actually using to effectually operate the said water-
works and supply the s;ii'l water- and power. Should the said

plants not be taken over at the end of the said twenty years, the

corporation to have the right to take them over at the end of

each and every five years thereafter by giving one year's

notice in writing thereof to the company.

(17) The company shall establish, maintain and continue in

operation, or cause to be established, maiatained and continued
in operation, a pulp manufacturing industry within the town of

Port Arthur seven months in the year on an average, which
industry shall employ at least seventy-five hands, twenty-five

of whom shall be employed within the corporation's territorial

limits at all times throughout the said seven months of each

year, and it shall be completed and in full operation within

two years from the execution of this contract, and on failure

to complete the said industry within the time in this clause

mentioned the company shall be liable to pay to the corporation

as liquidated and ascertained damages $10 for every day until

the said industry is completed and in operation within the

meaning of this contract.

(18) The company to furnish free to the corporation all

water required for flushing sewers, sprinkling streets, and for

the general purposes of the civic offices and the fire hall and
for one fountain, and all lights required for the council

chamber and civic building, in lieu of all taxes on the com-
pany's realty and plant and stock in trade of wood and pulp,

but the company shall not be exempt from the payment of

school taxes or local improvement taxes or taxes on its per-

sonal property other than the said plant and stock in trade of

wood and pulp.

(19) The company shall deposit, on the execution antl deli-

very of this contract, as security for the due perfoi-mance on

its part with the corporation, $10,0l)0, which the corporation

will repay to the company as to $2,500 thereof when the flam

on the Current river shall have been built, $2,500 when the

said Current river shall have been divert'id into McVicar's

creek, $2,000 when the said railway and lighting are operated

by water power, and $3,000 when the said industry shall have

been established, all in compliance with the stipulations on

the part of the company in this contract, which sum shall be

forfeited on failure to carry out this contract.

(20) All works (excepting waterworks) embraced in the

terms of this contract shall be by the company bona fide com-

menced within six months fiom the execution and delivery of

this contract and thereafter prosecuted to completion with

due expedition.

(21) This contiu<t shall be in force for twenty years from

the time when it shnll have been finally executed and deliv-

ered and the corporation in so far as it is thereby empowered
by law shall, having reference to and to further the objects of

clause 18 of this contract, exempt during the continuance of

this contract the company's realty and plant and stock in trade
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of wood and pulp from all municipal taxation except for school

taxes and local improvement taxes, as specified in the said

clause 18, but all other personalty of the company shall not be

exempt from but be liable to taxation ; and such powers as the

corporation has with respect to water, lighting, heat and power,

were works of that description being carried on by the corpor-

ation itself, the corporation will aid the company to obtain to

the extent of the authority of the corporation, including the

compulsory powers referred to in section 58 of The Gas and
Water Company's Act, R. S. O. chapter 164, and in sections 4,

10, 11 and 13 of The Municipal Wateriuorks Act, chapter 192,

R. S. 0. so far as the power or powers to be exercised and the

property or properties in respect to which it or they is or are

to be exercised are specifically set out in a report and delineated

and colored blue on a plan dated the 5th December, 1888, made
by Messrs. Malhiot and Murdoch, civil engineers, filed in the

oflBce of the clerk of the corporation, and all such further

powers with respect to the expropriation of property which
may be requisite from time to time by the company during

the existence of this contract so far as the powers of the cor-

poration extend, but anything stipulated for in this clause shall

bo at the sole cost, charges and expenses of the company and
not of the corporation.

(^22) The company shall do, execute and complete the works
and services and perform the stipulations on its part contained
in this contract with due expedition and in strict accordance
with this contract, finding over and above all other things

sp.'cifically mentioned in the contract to be supplied by the

c( mpany all other material, tools, plant, machinery, labor and
workmanship and all other things necessary for the due and
proper execution of the said works and services (except where
and as otherwise specifically mentioned in this contract) and
shall maintain and keep in perfect order and in complete repair

the said works and services during the continuance of this con-

tract and shall observe and keep all the terms and conditions

thereof on its part, and the company shall indemnify and keep
indemnified the corporation and each of its ofiicers, servants

and agents from all and all manner of loss, damage, injury,

actions, suits, liens and demands on account of the said works
and services or which may be incurred by reason or in conse-

quence of the execution or non-execution or imperfect execu-

tion thereof or the supply or non-supply of plant or material

therefor, and the company shall pay to the corporation and
to such officer, servant or agent thereof on demand any
expense, loss, costs, or damages which may De sustained by
them or any of them in consequence of any such action, suit,

claim, lien or demand and any moneys paid by them or any of

them in settlement or discharge or on account thereof, and any
moneys so paid may be deducted by the corporation from any
moneys payable by the corporation to the company under any

2—86
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of the clauses of this contract or may be recovered by the cor-

poration from the company as moneys paid at the company's
request.

(23) Failure by the company to carry out any of the stipu-

lations on the part of the company contained in this contract

will work an absolute forfeiture at the election of the corpor-

ation of the rights of the company under this contract.

(24) Subject to any express provision in this contract to the

contrary, all disputes and differences between the corporation

and the company of every nature or kind arising out of

this contract or connected therewith or incidental thereto shall

be submitted and be settled and finally determined by arbitra-

tion and by arbitration only (subject to the jurisdiction of the

High Court) in accordance with the principles, practice and
procedure relating to the appointment of arbitrators, govern-
ing the conduct and course of arbitrations and the making of

awards provided for in The Consolidated Munici/pal Act, 1892,

sections 385 to 404 inclusive. In witness whereof, the seal of

the corporation under the hands of its mayor and clerk

respectively and the seal of the company under the hands of

its president and secretary respectively are severally hereto

affixed.

Signed, sealed and delivered

in the presence of

Schedule of rates referred to in clause 10 on page 6 of the

annexed contract dated on the day of

made between the corporation of the town of Port Arthur,
thereto of the one part, and the Port Arthur Water, Light and
Power Company thereto of the other part.

1 Room
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Extras if consolidated rate is not paid

:

Baths, each $ 5 00
Water-closets, each 6 00
Wash basins, each 4 00

Alcohol, each barrel manufactured 20
Ale cellar $15 00 to 50 00
Bakery, each barrel of flour used daily .... 10 00
Bar-room , $15 00 to 50 00
Barber shop, first chair 6 00
Barber shop, each additional chair 3 00
Bath, private, each tub 5 00

Bath, hotel or boarding house 10 00
Bath, public, each tub 1 2 00
Brewery, each barrel brewed, meter or ... . 08

Beer house $15 00 to 50 00
Billiard saloon, each table 4 00
Boarding houses, up to 10 rooms private rate

Boarding houses, over 10 rooms, per room. . 1 50

Bookbindery, per hand $2, minimum 15 00
Brick work, per M kiln count 15

Brick yard, each table or gang for season .

.

25 00

Church $5 to 10 00
Candle factory meter
Candy factory meter
Cigar manufactory, per hand, minimum $20 2 00
Coffee saloon $15 to 50 00
Confectionery $15 to 100 00
Concrete, per cubic yard 20

Cow 2 50
Dying and scouring meter
Fire protection stand pipes to 'be used only in

case of fire, 4-inch attachment per annum 100 00

2 '• " " " 50 00
1 " " " " 20 00

Forge . . 5 00
Fountains, special contract, 6 hours daily, 7

months, 1/16-inch jet 25 00
Hall special or meter rates

Hose, private stables $5 to 20 00
Livery " meter or 50 00

Hose for sprinkling street or lawns, washing
fronts and sidewalks, 20 cents per lineal

foot up to 50 feet, 15 cents per foot addi-

tional.

(Hose not allowed for any purpose except
where whole premises are rated.)

Hotel up to 10 rooms private rates

over 10 rooms special or meter rates

or per room 150
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Ice cream saloon $1 5 00 to 75 00
Laundry by meter
Locomotive by meter
Machine shops, special or meter, or per horse
power 6 00

Office or bank $6 00 to 25 00
Packing house special or meter
Photographing $15 00 to 30 00
Plastering, per square yard 01
Printing office, per hand 2 00

minimum 10 00
Railroads special or meter
Restaurant $25 00 to 100 00
Saloon $25 00 to 50 00
Schools, each scholar 05
Slaughter house meter
Soap factory ., , meter
Soda factory meter
Steam boiler, meter or per horse power .... 6 00
Steam heating, per each house 8 00

large buildings $15 00 to 30 00
Stock yards meter
Stone work, per perch 06
Stores and shops $10 00 to 25 00
Urinal basin, private 6 00

" public 10 00
Vehicles (no hose attachment) 2 00
Water-closets, stores and offices 6 00

hotels and public 10 00

GENERAL METER RATES.

Per 1,000
gal.

30,000 gals, or less per month 40
30,000

"
to 60,000 gals.

"
35

60,000
" " 100,000 " "

33
100,000

" " 150,000 " " 30
150,000

" " 300,000 " " 28
300,000

" " 500,000 " " 25
500,000

" " 700,000 " " ^3
700,000

" "1,000,000 " " 20

NOTICE.

The above is a true and correct copy of a proposed by-law,

which has been taken into consideration and which will be
finally passed by the council of the corporation of the town of

Port Arthur, in the event of the assent of the ratepayers
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(electors) being obtained thereto, after one month from the

4th day of March, 1896, being the date of the first publication

thereof, and that at the hour, day and places therein fixed for

taking the votes of the electors (ratepayers) the polls will be
held.

Council Chamber, Port Arthur, March 4th, 1896.

W. H. Langworthy,

Town Clerk.
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No. 85.] -Rjy .^^
[1896.

An Act respecting the Port Arthur Water, Light and
Power Company.

WHEREAS, the Port Arthur Water, Light and Power Com- Preamble,

pany have by their petition represented that it is de-

sirable to confirm a certain by-law of the Corporation of the

Town of Port Arthur intituled, "A By-law respecting .Water-

works, Electric Lighting and Power and other Services for

Municipal Purposes," and numbered No. 461, which has been
read a first and second time by the council of the said corpor-

ation, which by-law and the contract therein referred to are

hereinafter set forth as schedule A to this Act ; and whereas
the said by-law and the said contract have received the assent

of the majority of the ratepayers of the town of Port Arthur,
who voted thereon on the lUth day of March, 1896 ; and
whereas as doubts exist as to whether the corporation is em-
powered to pass the said by-law and to enter into all the cove-

nants and conditions of the contract therein referred to and
set forth, and as to whether the said company has power under
its charter to fully carry out the stipulations and agreements
in said contract contained ; and whereas it is expedient to

grant the prayer of the said petition ;'^

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

*®'l . The said by-law of the corporation of the town of Port By-law No.

Arthur, intituled "A By law respecting Waterworks, Electiic262 and con-

Lighting and Power and other Services for Municipal Purposes," firmed.""

and being by-law No. 461, as set forth in Schedule A hereto,

shall upon being read a third time and passed by the council
of the corporation of the town of Port Arthur, be forthwith
confirmed ; and the said council is hereby declared upon pass-
ing the said by-law, to have full power and authority to enter
into the contract in the said by-law referred to, and contained
in Schedule A hereto ; and the said contract when executed
shall be valid and binding upon the said Corporation of the
Town of Port Arthur and the said the Port Arthur Water,
Light and Power Company, and upon all other persons inter-

ested therein, notwithstanding anything to the contrary in the
Municipal Acts contained

;
provided that the said contract

shall be executed and delivered by the said corporation and
company, respectively, not later than the 1st day of June,
1896, and the sum of $10,000 referred to in clause 19 of the
said contract, shall be paid by the said company to the said

corporation on the execution and delivery of the said contract,

otherwise the said contract shall be wholly void.*^
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Powers by ^3. The powers of the said the Port Arthur Water, Light and
conferred list Power Company shall not extend to nor shall they be exer-
not to extend . ,. ,,^ •^.. ,.. „,, ,. . ,, •{. ,.,

to Neebing or cised in the municipality oi JNeebing or m the municipality of
Fort William. ^}^q town of Fort William, nor shall the said powers be so

exercised as to control or appropriate the waters of the stream
known as the Neebing river.-®'

Costs of pend- '^•3. Nothing in this Act shall prejudice or affect the ques-

ings^noraf^ ^^^^ '^^ costs in any action or proceeding now pending."^
fected.

SCHEDULE A.

Town of Port Arthur.

(No. 461.)

A by-law respecting waterworks, electric lighting and povvei

and other services for municipal purposes.

The council of the corporation of the Town of Pont Arthoi
enacts as follows :

—

1. The mayor is empowered on behalf of this corporation

to execute the contract between the corporation of the towr
of Port Arthur and the Port Arthur Water, Light and Pcwei
Company, a draft of which is hereto attached, marked ai

schedule A to this by-law, and which schedule is made f

part of this by-law to be read therewith, after the same shal'

have received the assent of the electors and ratepayers as re-

quired by law.

2. This council declares, in pursuance of the statute iii thai«

behalf, that it is necessary in the public interest of this muni ?

cipality that the compulsory powers proposed to be exercisec*

by the said company under clause 21 of the said contract shal

be exercised by the said company.
2a. Subject to the terms, conditions and stipulations con

tained in the said contract, the coporation of the town of Por
Artliur consents that the said company shall be entitled so fa

as the jurisdiction of the corporation of the town of Por
Arthur extends within the territorial limits of the said cor

poration to exercise all the powers held and enjoyed by com
panics incorporated under The Act respecting Joint Stock Com
panics for Supplying Cities, Towns and Villages ivith Oa
and Water, R. S. O., chapter 164, and under The Act respeetin,

Companies for Steam and Heating or for Supplying Mectin]

city for Light, Heat or Power. R. S. O. chapter 165.

3. The votes of the electors, being the qualified ratepayer

of the town of Port Arthur entitled to vote upon this by-la\

will be taken on this by-law by the clerk of the corporation c

the town of Port Arthur, the returning officer in that behal

by and through the several deputy returning officers hereir

after named on Thursday, the nineteenth day of March, 189(

commercing at nine o'clock in the morning when the poll sha

be opened, and continuing open until five o'clock in the aftei

noon of that day and no longer at the several undermentione
places in the town of Port Arthur namely :

—

IN THE FIRST WARD

at the council chamber on Park street in the said town by M
Neil McDougall, of Port Arthur. Divisional court clerk, ij

deputy returning officer for that ward.



IN THE SECOND WARD

at the office on lot 5, W. Cumberland street in the said town
by Mr. Herbert A. McKibbin, banker, of Port Arthur, as deputy-

returning officer for that ward, and

IN THE THIRD WARD

at the red house on Tupper street in the said town by Mr. G.

M. Francis of Port Arthur, gentleman, as deputy returning

officer for that ward.

On Monday the sixteenth day of March 1896 at his office in

the council chamber on Park street in Port Arthur at eleven

o'clock in the forenoon the mayor shall in writing, signed by
him, appoint two persons to attend at the final summing up of

the votes by the clerk of this corporation and one person to

attend at each polling place on behalf of the persons interested

in and desirous of promoting the passing of this by-law and a

^ like number on behalf of the persons interested in and desirousK opposing the passing of this by-law respectively.

^^The said clerk shall attend at the council chamber on Park
street at Port Arthur at noon on Friday the twentieth day of

March, 1896 to sum up the number of votes given for and
against this by-law, and at the same time and place in the

presence of the persons authorised to attend or such of them
as may be present and then and there declare the result and
forthwith certify to the council of this municipality under his

hand whether the majority of the electors, being the duly
qualified ratepayers in that behalf voting upon this by-law
have approved or disapproved thereof.

Council Chamber, Port Arthur,

Mayor.

Clerk.

This contract, made in duplicate this day ,

1896, between the corporation of the town of Port Arthur
hereinafter called " the corporation " of the one part, and The
Port Arthur Water Light and Power Company, hereinafter

called * the company " of the other part.

Whereas under an Act of the Legislature of the Province of

Ontario, being 56 Victoria, chapter 78, assented to on the 27th

of May, 1893, and by section 4 thereof, the council of the cor-

poration is empowered to enter into a contract or contracts

with any company or corporations for the construction of

waterworks and the supply and consumption of water for

municipal and domestic purposes extending over any term or

period of not more than 30 years notwithstanding anything

in The Consolidated Municipal Act, 1892, to the contrary,

I
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and by section 5 of the said Act it is provided that the powers
conferred by the said section 4 shall not be exercised until

after the council of the town of Port Arthur shall have first

obtained the assent of the electors entitled to vote on money
by-laws and until an agreement shall have been entered into

between the corporation and the company providing for the

acquirement by the corporation of the electric system and

-

plant of the company upon terms mutually agreed upon nor

until the contract between the corporation and the company
as regards the supply of water shall have been put an end to

by agreement, and which last mentioned contract has been so

put an end to by agreement
And whereas under negotiations between the council of the

corporation and the company the stipulations in this contract

hereinafter contained have been agreed to between the cor-

poration and the company, subject to the assent being first

obtained of the electors entitled to vcte on money by-laws or

other electors or ratepayers whose .assent may by law be re-

quired.

Now therefore, it is witnessed that the company and the

corporation mutually stipulate and agree with each other as

follows :

—

(1) The company to develop the Current river water power
by diverting the Current river into McVicar's creek and erect-

ing a dam or dams and constructing such flumes, pipes or con-

duits at some suitable point or point*^, with a capacity sufficient

to develop during the existence of the ordinary volume or

flow of the water 2,000 horse power at least and during the

minimum volume or flow of the water 800 horse power at

least, such power to be developed within two years within the

territorial limits of the corporation.

(2) The company to put in such a system of lighting within

the territorial limits of the corporation suitable for domestic,

commercial and street purposes, as may be approved by the

council of the corporation or found by arbitration to be suf-

flcient and in compliance wnth the terms of this contract.

(3) The company to furnish electrical power on the corpor-

ation's feed wires sufficient to operate the street railway, to

light and heat cars, to light car-barn and waiting rooms with-

in the present territorial limits of the corporation and of the

corporation of the town of Fort William and to give light

sufficient at the Port Arthur, Duluth and Western Railway
crossing on the Fort William road and also to furnish the

power required for operating all machinery for repairing and
maintaining the electric railway plant at the car-barn in Port
Arthur at all times during the period this contract shall be in

force, and for which the company is to be paid by the corpor-

ation $3,300 per annum for the first two years and $5,000 per

annum thereafter, all in monthly payments, such power to be

available for a period not less than 140 hours per week and at

such hours as required by the corporation, and the corporation

is not to be limited in the number of cars it may see tit to

I



operate. The corporation to keep its line, cars, etc., in reason-

able repair so that there may be no unnpcessary waste of

power. Feed wire to be taken by the corporation to dynamo
within the territural limits of the corporation. The company
to have, so far as the consent of the corporation can legally be

given, permission to use, but not exclusively, the corporation's

poles within the corporation's territorial limits and within the

territorial limits of the town of Fort William.

(4) The company to put in a system of waterworks covering

three miles of mains at least, to be laid on such streets and
places as the council of the corporation may approve of, with

twenty hydrants to be placed by the company as the corpor-

ation may direct, with drip attachment, of the most approved
pattern, with two hose nozzles and steamer nozzle each, for

fire purposes, having a pressure of seventy pounds to the square

inch at the corner of Cumberland and Arthur streets and with
a proportionate pressure over the whole system, and the mains
to be of sufficient size to furnish six hose streams through 100
feet of hose through a one inch nozzle with the above pressure

at any one time. The company to keep such system in a good
and workable condition and the hydrants ready for use at all

times for fire purposes. After one month's application, in

writing, shall have been made to the company by any intend-

ing consumer of water that such consumer requires water to

be delivered at the outside edge of the side of the street adjoin-

ing the dwelling house, store, building or lot specified in the

application to be supplied with water, the company shall

lay the requisite pipes so as to supply to such consumer in

respect of such dwelling-house, store, building or lot the said

water so required to be supplied during the times applied for

at a price not exceeding the rates specified in this contract.

(o) The company to furnish any surplus power to consumers
after furnishing power for the street railway, for light and
waterworks or other works of the company, at a rate not to

exceed $26 per house power per annum (24 hours a day), such

consumers to furnish their own wheels and machinery. Elec-

trical power to be furnished at a proportionate rate.

(6) The company to purchase from the corporation the

engines, dynamos, boiler and other plant and equipment of the

corporation at the corporation's power house (not including the

power house) at a price to bo mutually agreed upon between
the company and the corpor.ition, or by arbitration, (such pur-

chase price to be deducted from the amount which shall be-

come due from the corporation to the company for services) and
such purchase price to be payable in thirty-six equal semi- an-

nual instalments of principal with interest at four per cent per

annum, but such interest shall only commence to run two years
from the execution and delivery of this contract, and the first

pa3'ment of such principal and interest shall be made six

months aft(;r the expiration of the said two years. In case the

company shall fail to meet its payments on the said engines,

dynamos, boiler and other plant and equipment, the same may,
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at the corporation's option, revert to and become the property
of the corporation The said plant shall at all times be kept
insured by the company in favor of the corporation as its

interest may appear from time to time. The company to

keep the said plant and machiney in a good and efficient

condition and up to at least its present value, subject to the

ordinary depreciation for wear and tear. The company shall

have the right on giving the corporation three months' notice

in writing to pay the corporation all sums due and accruing
due under this or the next following clauses of this contract

or either of them. The company to have the use of the power
house, free of charge, for twoyear^, if required ; it to keep the

same in ordinary repair and insured for $l,oOO in favor of the

corporation.

(7) The S7,000 to be paid by the corporation for the plant,

franchisfs, etc., taken over in 1895 from the Port Arthur
Water, Light and Power Company, to be repaid by the com-
pany to the corporation as follows :

—

$2,500 when the company shall be entitled to the first $2,500
of a return of their deposit of $10,000 ; $2,500 when entitled

to the second $2,500 ; and $2,000 when entitled to the further

payment of $2,000 as specified in clause 19 of this contract.

The property in the plant, until $7,000 shall have been paid

by the company to the corporation, to remain in the corpora-

tion, the possession thereof merely being until then in the

company. The corporation shall have the right to letire the

$7,000 of the said outstanding notes by taking that amount
out of the deposit of $10,000, and no interest to be allowed or

paid by the corporation or the company to the other under
this clause.

(8) The price to be paid by the corporation to the company
for hydrants per annum is to be for twenty hydrants $1,700,

for thirty hydrants $2,250, for forty hydrants $2,600, for fifty

hydrants $8,000, and for each hydrant over fifty, $50 payable
monthly.

(9) The company may proceed with the waterworks sys-

tem contracted for at any time after the execution and deliv-

ery of this contract, but the corporation need not, unless it so

desires, take any hydrants for two yeais thereafter, but the

company shall be bound, on demand in writing from the

corporation to it, to complete the said system within six

months next after the first of May in any year and supply the

said hydrants and water service contracted for, thirty day.-s'

written notice to that effect having been first given by the

corporation to the company before the first of May in any
year, and the company shall pay to the corporation five ($5)
dollars per day as ascertained and liquidated damages for

every day that the said waterworks system is not completed
after the expiration of the said six months.

(10) The company's rates for the supply of water for the

services mentioned in the schedule A attached to this con-

tract shall not exceed the rates therein specified



(11) The company, for thirty-two candle-power lights for

street purprses shall be paid per annum for sixty thereof

$1,000 for the Srst two years and Sl,300 per annum there-

after, extra lights up to 100 at $20 each, and extra lights up
to 'iOO $18 each, and for extra lights over 200 $15 each, pay-

able monthly, lamps to be lighted from sunset to sunrise. The
company to furnish all lamps renewals and to put them in.

(12) Domestic rates per Tnonth for lights shall not exceed the

ratesshown in the following schedule,regulated according to the

number of lights and the candle power of the light.

No. of
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water and power as the company shall at that time find neces-

sary or be actually using to effectually operate the said water-

works and supply the said water and power. Should the said

plants not be taken over at the end of the said twenty years, the

corporation to have the right to take them over at the end of

each and every five years thereafter by giving one year's

notice in writing thereof to the company.

(17) The company shall establish, maintain and continue in

operation, or cause to he established, maiMained and continued

in operation, a pulp manufacturing industry within the town of

Port Arthur seven months in the year on an average, which
industry shall employ at least seventy-five hands, twenty-five

of whom shall be employed within the corporation's territorial

limits at all times throughout the said seven months of each

year, and it shall be completed and in full operation within

two years from the execution of this contract, and on failure

to complete*^or cause to be completed°®*the said industry within

the time in this clause mentioned the company shall be liable

to pay to the corporation as liquidated and ascertained damages
$10 for every day until the said industry is completed and in '

operation within the meaning of this contract.

(18) The company to furnish free to the corporation all

water required lor flushing sewers, sprinkling streets, and for

the general purposes of the civic offices and the fire hall and
for one fountain, and all lights required for the council

chamber and civic building, in lieu of all taxes on the com-
pany's realty and plant and stock in trade of wood and pulp,

but the company shall not be exempt from the payment of

school taxes or local improvement taxes or taxes on its per-

sonal property other than the said plant and stock in trade of

wood and pulp.

(19) The company shall deposit, on the execution and deli-

very of this contract, as security for the due performance on
its part with the corporation, $10,000, which the corporation

will repay to the company as to $2,500 thereof when the dam
on the Current river shall have been built, $2,500 when the

said Current river shall have been diverted into McVicar's

creek, $2,000 when the said railway and lighting are operated

by water power, and $3,000 when the said industry shall have
been established, all in compliance with the stipulations on
the part of the company in this contract, which sum shall be

forfeited on failure to carry out this contract.

^(19a) Upon the deposit with the corporation by the com-
pany of the sum of $10,000 under the preceding clause hereof,

the stock of the said company now held in trust by the cor-

poration or its nominees shall be reassigned to the company or

to whomsoever it shall appoint.-^;*

(20) All works (excepting waterworks) embraced in the

terms ot this contract shall be by the company bona fide com-
menced within six months from the execution and delivery of

this contract and thereafter prosecuted to completion with

due expedition.

(21) This contract shall be in force for twenty years from
the time when it shall have been finally executed and deliv-

ered and the corporation in so far as it is thereby empowered
by law shall, having reference to and to further the objects of

clause 18 of this contract, exempt during the continuance of

this contract the company's realty and plant and stock in trade
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of wood and pulp from all municipal taxation except for school

taxes and local improvement taxes, as specified in the said

clause 18, but all other personalty of the company shall not be

exempt from but be liable to taxation ; and such powers as the

corporation has with respect to water, lighting, heat and power,

were works of that description being carried on by the corpor-

ation itself, the corporation will aid the company to obtain to

the extent of the authority of the corporation, including the

compulsory powers referred to in section 58 of The Gas and
Water Company's Act, R S. O. chapter 164, and in sections 4,

10, 11 and 13 of The Municipal Waterworks Act, chapter 192,

R. S. 0. so far as the power or powers to be exercised and the

property or properties in respect to which it or they is or are

to be exercised are specifically set out in a report and delineated

and colored blue on a plan dated the 5th December, 1888, made
by Messrs. Malhiot and Murdoch, civil engineers, filed in the

office of the clerk of the corporation, and all such further

powers with respect to the expropriation of property which
may be requisite from time to time by the company during

the existence of this contract so far as the powers of the cor-

poration extend, but anything stipulated for in this clause shall

be at the sole cost, charges and expenses of the company and
not of the corporation.

(22) The company shall do. execute and complete the works
and services and perform the stipulations on its part contained

in this contract with due expedition and in strict accordance

with this contract, finding over and above all other things

specifically mentioned in the contract to be supplied by the

company all other material, tools, plant, machinery, labor and
workmanship and all other things necessary for the due and
proper execution of the said works and services (except where
and as otherwise specifically mentioned in this contract) and
shall maintain and keep in perfect order and in complete repair

the said works and services during the continuance of this con-

tract and shall observe and keep all the terms and conditions

thereof on its part, and the company shall indemnify and keep
indemnified the corporation and each of its officers, servants

and agents from all and all manner of loss, damage, injury,

actions, suits, liens and demands on account of the said works
and services or which may be incurred by reason or in conse-

quence of the execution or non-execution or imperfect execu-

tion thereof or the supply or non-supply of plant or material

therefor, and the company shall pay to the corporation and
to such oflBcer, servant or agent thereof on demand any
expense, loss, costs, or damages which may De sustained by
them or any of them in consequence of any such action, suit,

claim, lien or demand and any moneys paid by them or any of

them in settlement or discharge or on account thereof ; «s.pro-

vided always that nothing in this clause contained shall entitle

the corporation to the payment of any money not consented to

by the company, except to the extent of an award or other

judgment of which the company has had due notice, and any
2—85
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sum so found to be due by the company-^ may be deducted
by the corporation from any moneys payable by the corpora-

tion to the company under any of the clauses of this contract

or may be recovered by the corporation from the company as

moneys paid at the company's request.

(23) Failure by the company to carry out any of the stipu-

lations on the part of the company contained in this contract

will work an absolute forfeiture at the election of the corpor-

ation of the rights of the company under this contract.

(24) Subject to any express provision in this contract to the

contrary, all disputes and differences between the corporation

and the company of every nature or kind arising out of

this contract or connected therewith or incidental thereto shall

be submitted and be settled and finally determined by arbitra-

tion and by arbitration only (subject to the jurisdiction of the

High Court) in accordance with the principles, practice and
procedure relating to the appointment of arbitrators, govern-

ing the conduct and course of arbitrations and the making of

awards provided for in The Consolidated Municiiml Act, 1892,

sections 385 to 404 inclusive. In witness whereof, the seal of

the corporation under the hands of its mayor and clerk

respectively and the seal of the company under the hands of

its president and secretary respectively are severally hereto

afl&xed.

Signed, sealed and delivered

in the presence of

Schedule of rates referred to in clause 10 on page 6 of the

annexed contract dated on the day of

made between the corporation of the town of Port Arthur,

thereto of the one part, and the Port Arthur Water, Light and
Power Company thereto of the other part.

1 Room
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Extras if consolidated rate is not paid :

Baths, each $ 5 00
Water-closets, each 6 00
Wash basins, each 4 00

Alcohol, each barrel manufactured 20

Ale cellar $15 00 to 50 00
Bakery, each barrel of flour used daily .... 10 00
Bar-room , $15 00 to 50 00

Barber shop, first chair 6 00

Barber shop, each additional chair Ji 00
Bath, private, each tub 5 00

Bath, hotel or boarding house 10 00
Bath, public, each tub 1 2 00

Brewery, each barrel brewed, meter or ...

.

08

Beer house $15 00 to 50 00

Billiard saloon, each table 4 00

Boarding houses, up to 10 rooms private rate

Boarding houses, over 10 rooms, per room. . 1 50

Bookbindery, per hand $2, minimum 15 00
Brick work, per M kiln count 15

Brick yard, each table or gang for season . . 25 00

Church $5 to 10 00
Candle factory meter
Candy factory meter
Cigar manufactory, per hand, minimum $20 2 00

Coffee saloon $15 to 50 00
Confectionery $15 to 100 00

Concrete, per cubic yard 20

Cow 2 50
Dying and scouring meter

Fire protection stand pipes to be used only in

case of fire, 4-inch attachment per annum 100 00

3 " " '• " 75 00
2 " " " " 50 00
1 " " " " 20 00

Forge 5 00
Fountains, special contract, 6 hours daily, 7

months, 1/16-inch jet 25 00
Hall special or meter rates

Hose, private stables $5 to 20 00
Livery " meter or 50 00

Hose for sprinkling street or lawns, washing
fronts and sidewalks, 20 cents per lineal

foot up to 50 feet, 15 cents per foot addi-

tional.

(Hose not allowed for any purpose except
where whole premises are rated.)

Hotel up to 10 rooms private rates

over 10 rooms special or meter rates

or per room 1 50
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Ice cream saloon $15 00 to 75 00
Laundry. . . by meter
Locomotive by meter
Machine shops, special or meter, or per horse

power 6 00
Office or bank $6 00 to 25 00
Packing house special or meter
Photographing S15 00 to 30 00
Plastering, per square yard 01

Printing office, per hand 2 00
minimum 10 00

Railroads special or meter
Restaurant $25 00 to 100 00
Saloon $25 00 to 50 00
Schools, each scholar 05
Slaughter house meter
Soap factory .... meter
Soda factory meter
Steam boiler, meter or per horse power .... 6 00
Steam heating, per each house 8 00

large buildings $15 00 to 30 00
Stock yards meter
Stone work, per perch 06
Stores and shops $10 00 to 25 00
Urinal basin, private 6 00

" public 10 00
Vehicles (no hose attachment) 2 00
Water-closets, stores and offices ,. 6 00

hotels and public '. 10 00

GENERAL METER RATES.
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(electors) being obtained thereto, after one month from the

4th day of March, 1896, being the date of the first publication

thereof, and that at the hour, day and places therein fixed for

taking the votes of the electors (ratepayers) the polls will be

held.

Council Chamber, Port Arthur, March 4th, 1896.

W. H. Langworthy,

Town Clerk.
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No. 86.] BILL. [1896.

An Act to amend The Line Fences Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 9 of The Line Fences Act is amended by insert- Roy- Stat.
^ • • c 219 8 9

5 ing after the word " immediately " in the seventh line thereof amended.
'

the words " take proceedings to," and by inserting immedi-
ately after the word " locality " in the eighth line thereof the

following words : " or he may apply to the council of the

municipality in which the lands are situate to place the Enforcine
10 amount claimed upon the collector's roll as a charge against award of

the lands liable for the payment thereof, and the same shall,
^®"°®

upon the said municipal council being satisfied that the

amount claimed is correct, or such portion as they deem cor-

rect, be thereafter placed upon the collector's roll, and may be

16 collected as ordinary taxes."
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No. 86.] BILL. [1896.

An Act to amend The Line Fences Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

'^-1. Section 9 of The Line Fences Act is amended by insert- Rev. Stat. c.

ing after the word "immediately" in the seventh line thereof ^^^' \^\

the words " take proceedings to," and by adding to the said

section the following proviso :°^

'^-Provided, nevertheless, that instead of requiring execution Collection of

be issued upon such judgment the party entitled to en- fs taxi^
°°^'^

force the judgment may obtain a certificate from the clerk of
the division court of the amount due for debt and costs in re-

spect of such judgment, and shall be entitled upon lodging
the same with the clerk of the municipality to have the
amount so certified placed upon the collector's roll, and the
same may be collected in the same manner as taxes are col-

lected and shall, until so collected or otherwise paid, be a
charge upon the lands liable for the payment thereof, and in
such case executions shall not thereafter issue on such judg-
ment.'^
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No. 87.] BILL. [1896.

[An Act to amend The Act to Facilitate the Convey-
ance of Real Estate by Married Women.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1 Every conveyance before 29th March, 1873, executed by Deeds made
5 a married woman, of or affecting her real estate shall, not- by married

withstanding her husband did not join therein, be taken and without their

adjudged to be, and to have been valid and effectual to have husband

passed the estate which such conveyance professed to pass, of ^^rch i873
such married woman in the said real estate. Vide R.S.O.,

10 1887, c. 134, s. 4.

3. Nothing in this Act contained shall render valid any Conveyances
conveyance of land of which the married woman or those not

claiming under her have heretofore taken actual possession, for
Act**^*^**

^^

the purpose of asserting the invalidity of such conveyance,

16 nor shall this Act effect any litigation now pending.
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No. 87.] BILL [1896.

An Act to amend the Act to Facilitate the Convey-
ance of Real Estate by Married Women.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1 Every conveyance before 29th March, 1873, executed by Deeds made
a married woman, of or affecting her real estate shall, not- '^y married

withstanding her husband did not join therein, be taken and without their

adjudged to be, and to have been valid and effectual to have husband

passed the estate which such conveyance professed to pass, of March 1873.
'

such married woman in the said real estate. Vide R.S.O.,

1887, c. 134, s. 4.

"^2. Nothing in the preceding section contained shall render

valid any such conveyance as aforesaid to the prejudice of any
title subsequently to the execution of such conveyance and be-

fore the passing of this Act, acquired from the married women
by deed^duly executed and certified as by law required, unless

the actual possession or enjoyment of the real estate conveyed
or intended to be conveyed by the prior coriveyance shall have
been had at any time subsequent thereto by the grantee there-

in, or those claiming by, from, or under him, and he or they

shall have been in such actual possession or enjoyment con-

tinuously for the period of three years before the passing of

this Act, and he or they is or are at the time of the passing of

this Act in the actual possession or or enjoyment thereof; and
nothing in this Act contained shall render valid any conveyance

from the married women which was not executed in good faith,

or any conveyance of land of which the married woman or

those claiming under her, is or are in the actual possession or

enjoyment contrary to the terms of such conveyance, nor shall

the Act affect any litigation now pending. {Vide 36 V., c. 19,

s. 13, now R. S. 0. c. 134, s. 6).*^
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No. 88.] gJLL. ^''''-

An Act to amend The Drainage Act, 1894.

HER MAJESTY^ by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 16 of The Drainage Act, 1894-, is amended by 57 y. c. 56, s.

5 striking out the words " within the area described in the 16, amended.

petition " in the second line thereof.

2. Section 17 of the said Act is amended by inserting after 57 v. c. 56, a,

the word " and," in the fourth line, the words " if there be a ^7' amended,

petition."

10 3. Section 56 of the said Act is amended by striking out 57 v. c. 56, s.

the words " notwithstanding the by-law be afterwards 56, amended,

quashed or declared illegal in any proceeding " in the last

three lines thereof, and inserting in lieu thereof the words " or

be made unsuccessfully in whole or in part, and after the

15 issue and sale of such debentures the by-law for the con-

struction or repair of such drainage work shall not be

quashed or set aside on any ground whatever."

4. Section 58 of the said Act is amended by striking out 57 V. c. 56, s.

after the word Council in the third line the letter " o " and ^^' ^^^ended.

20 inserting in lieu thereof the words " of either."

5. The following sub-sections are added to section 61 of the 57 V, c. 56, s.

said Act:— 61, amended.

(2) After the council of the initiating municipality has

finally passed its by-law for the construction of the drainage

25 work and the ten days limited for giving notice of intention

to make application to quash the same has expired, and no
such notice has been given, or, if the notice has been given

and the application be not made, or be made unsuccessfully,

the council of the initiating municipality shall serve the head

30 of the municipality, upon whom the said report, plans, specifi-



Service of by- cations, assessments, and estimates have been served with a
law of initiat- copy of the by-law of the initiating municipality, together

with a certificate of the clerk of the initiating municipality

that no notice of intention to move to quash the said by-law
had been served within ten days after the final passing thereof,

or, if served, that no application was made or was made unsuc-

cessfully, as the case may be.

mg munici
pality.

On facts of

contributing.

Oonsideration
of report by
council
861 Vtd.

57 V. c. 56, 8.

62, amended.

(3) The head of the municipality so served shall forthwith

cause a meeting of the council of his municipality to be called

to hear the report read and considered, and the clerk of the 10
municipality.shall notify all parties assessed within the muni-
cipality by mailing to the owner of every parcel of land within

the municipality assessed therein for the drainage work, a

circular or post card, upon which shall be stated that a report

and assessment has been served on the head of the munici- 15

pality, assessing the lands of the owner to whom such circular

or post card has been sent and the date of the council meeting
at svhich the report will be read and considered, which shall

not be less than seven days after the mailing of the last of

such circulars or post cards. 20

6. Section 62 of the said Act is amended by striking out

the word " four " in the seventh line and inserting in lieu

thereof the word " two " and inserting in the eighth line

after the word " service " the words " of such copy of by-law
and certificate." 25

57 V. c. 56, 8.

101, amended.

Appeals to lie

to court of

appeal.

7. The following sub-sections are added to section 101 of the

said Act :

—

(2) There shall be no appeal to a divisional court from any «.

judgment, decision or verdict rendered in any court in any -||

action for damages or compensation, or for an injunction, or «jq'

for any cause of action arising by reason of anything done or

to be done or omitted to be done in respect of drainage works
under this Act, but such appeal shall be to the Court of Appeal
for Ontario, and no appeal shall be allowed from the Court of

Appeal. 35

Printed (3) In case of appeal, no printed copy or copies of appeal
appeal books books shall be necessary or allowed, but type-written copies

used. of the appeal case, as in appeals from a county court to the

Court of Appeal shall be used instead of printed appeal books.
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""''^ BILL. ^''''-

An Act to amend The Drainage xAct, 1894.

HER MAJESTY^ by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—
"^^

^^1. Section 9 of The Drainage Act, 1894-, is amended by 57 V. c. 56,

adding thereto the following sub-section -."^ amended.

^^(7) Forthwith upon the filing of the engineer's report with Notice of

the clerk of the municipality, the clerk shall by letter or assessment,

postal card, notify the parties assessed of such assessment, and
of the amount thereof."^*

2. Section 81 of The Drainage Act, 1894-, is amended by 57 v. c. 56, s.

adding the following sub-section thereto :

—

'

Upon the petition of two-thirds of the resident owners in Commissiou-

the drainage territory, the^council of the municipality may pass ?'"^ ^^ pump-

by-laws empowering the commissioner or commissioners ap-

pointed under this section to use all buildings, machinery and
equipments belonging to and in connection with any drain-

age pumping works, and to operate the same for such purposes

and upon such terms as may be set forth in such by-laws^
upon the condition that the profits or benefits of such user

shall accrue to the owners."^
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r-No.89.] ETTT. • f'«««-

An Act to amend The Act respecting Mortgages of

Real Estate.

ER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

jnacts as follows :

—

1. Section 30 of An Act respecting Mortgages of Real B,ev. stat.,

5 Estate is amended by adding thereto the following sub-sec- ainended.^^'

tion :

(5) Any solicitor to or in whom, either alone or jointly with Fees of solici-

any other person, whether his partner or not, any mortgage or
^^l^?l^

\^^ u

charge on property for securing money is taken, made or he is also

10 vested by transfer or transmission, or the firm of which such '"ort^ragee.

solicitor or solicitors is or are members shall notwithstanding
be entitled to charge for, receive and recover from the person
on whose behalf the same is done, or to charge against the

security for all business transacted and acts done by such

15 solicitor, solicitors, or his or their firm subsequent and in

K
"elation to such mortgage or to the security thereby created or

ny collateral mortgage taken in respect thereof or the pro-

erty in such mortgage or security comprised, in addition to

! all necessary disbursements, all such usual professional charges

20 and remuneration including costs of exercising the power of

;
sale or any other power contained in said mortgage, charge or

security, or the costs of proceeding to enforce any covenant in

same by action, as he or they would have been entitled to

receive if such jtiortgage had been made to and had remained
26 vested in a person or persons not a solicitor or solicitors, and

such person had retained and employed such solicitor or

I solicitors or his or their firm to transact such business and do

I
such acts, and accordingly no such mortgage shall be redeemed

[ except upon payment of such charges and remuneration,

30 subject, however, at all times to such costs being moderated or

taxed as is provided by this Act.

I



^



No. 90.] T)TT T l^^^^BILL.

An Act respecting the Canadian Histojical Exhi-

bition.

WHEREAS, the twenty-fourth da}^ of June, 1897,will be the Preamble,

four hundredth anniversary of the discovery of Canada by
the landing of John and Sebastian Cabot upon the shore of Cape
Breton ; and whereas it is desirable that the event should be

5 celebrated in a manner worthy of its importance, and of the

benefits which have followed to this country and to civiliza-

tion generally, from their discovery of North America ; and
whereas it is desirable and greatly in the public interest that

on the occasion of, and as part of such anniversary celebration,

10 a Canadian Historical Exhibition should be held to illustrate

to Canadians generally, to our fellow subjects throughout the

Empire, and to the world, the course of the discoveries in

North America resulting from those of the Cabots in 1497,
and also displaying the natural history of Canada, and the

15 social, political, scientific, literary, artistic, industrial and com-
mercial progress in which the Dominion has participated from
the discovery to the present time ; and whereas such exhibi-

tion with its attendant congresses and proceedings will in-

tensify the interest of Canadians of all origins and localities

20 in the history and future of their common country, will tend
to consolidate national unity, and will also demonstrate the

status to which Canada is entitled among the nations of the

world ; and whereas the Parliament buildings, belonging to

the Province of Ontario, and the University buildings in their .

25 immediate neighbourhood, offer facilities for the holding of

such an exhibition during the period in the summer in which
they are not occupied for legislative or university purposes

;

and whereas His Honour, the Lieutenant-Governor, and the

Honourable, the Council of the Province of Ontario, have
30 agreed to such use being made of a portion of the Parliament

buildings of that province during the summer of the year 1897;
and whereas the senate and councils of the University of To-
ronto and Victoria university, McMaster university and Wyc-
liffe college, have agreed to the similar use of their buildings



for the same period ; and whereas there are reasonable

grounds for expecting that there may be surplus receipts from
entrance fees to such exhibition, and other sources of profit to

provide for the establishment of memorial statutes aud monu-
ments, and also of buildings as a place of meeting of learned 5

societies, and a permanent museum for the custody and care of

such exhibits as it may be desirable to retain as public pro-

perty, and for other like public purposes ; whereas it is in

the public interest that a permanent public museum of Cana-
dian history, art, science and natural history should be estab- 10
lished in this province ; and whereas it is in the interest of

the public of Canada, and of this province, that such exhibition

should be held and conducted in a manner worthy of its

importance ; and whereas a committee or association has
been formed under the honorary presidency of His Excellency, 15
the Right Honourable, the Earl of Aberdeen, Governor-General
of Canada, with the concurrence of members of many universi-

ties and learned societies of the province and of the Dominion,
for the purpose of undertaking such exhibition ; and whereas
it is desirable and expedient that an incorporated commission 20
should be instituted to act iu concurrence with such com-
mittee, and clothed with the necessary financial and executive

powers for carrying on the said exhibition, and founding and
maintaining such museum

;

Therefore Her Majesty, by and with the advice and consent 25
of the Legislative Assembly of the Province of Ontario, in

Parliament assembled, enacts as follows :

—

Short title. 1, This Act may be cited as The Canadian Historical Ex-
hibition Act.

Incorporation
of board of

commissioners
of the
Canadian His-
torical Exhi-
bition.

Constitution
of board.

3. The Lieutenant-Governor-in-Council is authorized and 30
empowered to constitute by letters patent, under the Great
Seal of the province, a board of commissioners, under the name
of " The Commissioners of the Canadian Historical Exhibition,"

and such commissioners shall be a body politic and corporate

with all the powers of a corporation created by Act of the 35
Parliament. If such corporation shall have been created by
letters patent under the seal of Canada this Act shall apply to

such corporation.

3. The said commissioners shall be twelve in number, of

whom two shall be nominated and appointed by the Governor- 40
General of Canada, upon the advice of the Honorable the

Privy Council of Canada, two upon the nomination of the

Lieutenant-Governor of Ontario in Council, two upon the nom-
ination of the mayor and council of the city of Toronto, and
the remaining six upon the nomination of the Canadian His- 45

torical Association, herein represented by its committee, con-

sisting of the following and such others as they may from time

to time add to their numbers from members of the association:

—



O. A. Howland, David Boyle, Eustace Smith, Miss Mary Agnes
Fitzgibbon, J. Castell Hopkins, Toronto ; De Lery Macdonald,

Esq.. Montreal ; Sandford Fleming, C.M.G., LL.D., C.E. ; Very
Rev. Principal Grant, D.D, ; President Loudon, M.A. ; Rev.

5 President Burwash, S.T.D. ; Rev. Prof. Clarke, D.C.L. ; Rev.

Prof. Geo. Bryce, D.D. ; G. M. Dawson, C.M.G., D.C.L. ; S. E.

Dawson, LL.D.; Lieut-Col. F. Denison, M.P.; Douglas Brymner,
Esq. ; Prof. A. B. MacCallum, Ph. D. ; Prof. J. Ramsay Wright,

M.A. ; Arthur Harvey, M.A. ; James Bain, LL.D. ; Alan Mac-
10 dougal, C.E. ; J. C. Hamilton, M.A. ; Rev. Chancellor Wallace,

M.A. ; Rev. Provost Welch, M.A. ; J. Herbert Mason; C. E.

Goad, C.E. ; R. E. Gosnell, Vic, B.C.

4. The said commissioners shall hold office during the Tenure of

pleasure of the respective appointing authorities, each in res-

15 pect of the commissioners so appointed by them, and vacancies

shall be filled in the same manner as above provided in respect

of the original appointments.

5. The commissioners shall receive no compensation, except Board not to

their actual disbursements in performing their duties out of
pen^gJtlon"

: 20 the proceeds of the exhibition or otherwise, unless otherwise except for

enacted after the close of the said exhibition. disburse-
ments.

6. The commissioners may appoint a president and vice- Officers of

president, and may appoint and employ a chief secretary and ^°^^^-

such assistant secretaries as they may find necessary, at such
25 remuneration as they shall fix by resolution, out of the funds

of the commission.

7. The persons holding the office of Lieutenant-Governors of Honorary

the Provinces of Canada shall be honorary vice-presidents of dL^ntToT^

the exhibition, and the commissioners shall have power, with exhibition.

: 30 the assent of the Canadian Historical Exhibition Association

to nominate from time to time any person or persons in the

Dominion of Canada or other parts of the British Empire to be
president and honorary vice-presidents.

8. The said commissioners shall have all necessary powers Board em

35 and privileges to hold a Canadian Historical exhibition in such
hoiTexhi*°

portions of the Parliament buildings of the Province of Ontario bition.

and of the universities and other buildings and grounds which
have been or may be placed at their disposal by the proper

authorities or by any person or corporation during such period

40 or periods as may be permitted by the Lieutenant-Governor in
^

Council and the respective senates and councils of the said

universities and colleges respectively and other proprietors or

authorities having control of such buildings and grounds as

may be placed at their disposal, and to use, ornament, regulate

45 and control such buildings and grounds, including any portion

of Queen's park, the College avenue and other park grounds or

open spaces under the municipal control of the said city qf



4

Toronto, provided that the assent of the ratepayers of the city

of Toronto is given to such disposition in such manner as may
be provided by the proper legislature in that behalf.

Administra-
tion and
application of

fiends.

Entertain-
ment of

distinguished
gueats.

Entertain-
ments, etc.

9. The commissioners shall have power, by and with the

advice and assistance in their discretion of such committees of 5

the said Canadian Historical Exhibition Association as may be
formed for that purpose by the said executive committee
thereof, of administering the funds placed in the hands of the

corporation, and may apply them as in their judgment may
seem best, to the purposes of preparing, acquiring, collecting, 10

managing, conducting and holding an exhibition generally

illustrating natural history, and political, social, scientific,

literary, artistic, industrial, military and commercial history

and development, particularly of Canada and of countries by
which Canada or any of its provinces has been in any man- 15

ner influenced. No obligation or appropriation shall be made,
except by, or as authorized by, the commissioners by resolu-

tions, and all accounts and expenditures shall be similarly

authorized by or under the authority of the commissioners.

10. The commissioners shall have power to invite and pro- 20

vide out of their funds aforesaid for the expense of attendance

and entertainment of royal, official and representative guests

and of delegates from any province of the Dominion or any
part of the British Empire or any foreign country at any con-

gresses or conferences which, in their opinion, it may be found 25

suitable and desirable to assemble during the period of the

exhibition, and may also provide for the expense of musical

and other entertainments, ceremonies, pageants, ethnological

camps, zoological and botanical gardens, military and naval

reviews, regattas, sports and pastimes, and to offer prizes for, 30

and acquire and publish literary, musical and ardstic designs

and compositions.

Control of 1 1- The Commissioners may undertake the charge, improve-
buildings and ment, decoration, care and control of any buildings, grounds,

disposal of avenues, parks or places which may, pursuant to law or 35
board. under authority of this Act, be placed at their disposal for

. that purpose by any person, corporation or body.

Protection of

property and
preservation
of the peace.

12. The commissioners may make regulations for the pur-

pose of protecting buildings, places and contents, and keeping
order, and shall "lave the power of magistrates and may appoint 40

constables for the purpose of enforcing such rules and regu-

lations in the buildings and grounds placed in their charge

for the purposes of the exhibition.

Inviting co- 13. The commissioners are hereby empowered to invite the

^overnmeats
Grovernment of Canada and the governments of each of the 45

and other provinces of Canada, Her Majesty's Government and the gov-
bodies. ernraent of all colonies, provinces and dominions within the



Empire, and also the government of any foreign country and
any university, corporation, society or person within the

Empire of Great Britain or any foreign country to co-operate

in the Canadian Historical Exhibition by placing at its dis-

5 posal by loan or gift any objects, documents or archives which
may be thought suitable for the purposes of such exhibition,

upon such terms for the acquiring, transport, security and re-

, turn thereof as may be agreed upon by the commissioners and
such donor or lender.

jlO 14:. The commission is further authorized to arrange for the Holding con-

[
holding at any place in Canada of conferences and congresses coiTgreTser

'' of persons and representatives of governments, universities, etc.

; corporations, societies and persons resident in any part of the

Dominion of Canada, the British Empire or any foreign coun-
15 try, and may invite persons and representatives and provi

for their reception and their travelling and other expenses (.

their attendance at such congresses and conferences.

15. The commissioners are specially empowered to provide Constitutional

under the foregoing clause for the assembling and'lholdingjof a

1

20 congress of representatives of governments, universities, law
societies and persons resident or subject to any government
within the British Empire, to be called an Imperial Constitu-

tional Congress, for the purpose of considering the history and
nature of the principles of government as applied^ to the con-

25 stitution and government of the British Empire and the re-

• lations and interests of the various kingdoms, colonies, pro-

vinces and dominions composing the British Empire, and lor

the purpose of considering how such government relations and
interests may be defined, confirmed and improved ; but no

30 action or resolution of such 'conference or congress shall be
binding upon the Government of Canada or any other govern-
ment which may be represented at such congress or conference
except as may hereafter be lawfully enacted.

16. The Government of Canada shall not, by reason of Liability of

35 anything herein contained, be considered as liable for or as ^f°CanaX."*
guaranteeing any obligation or expense attendant upon such
arrangements as may be made under the foregoing clauses,

except to such extent as may be hereafter specifically agreed
in any case by the Governor-General-in-Council.

40 17. The commissioners and the members of the Canadian ^"*'^^^'^*^®^

Historical Exhibition Association or committee shall not incur able on re-

any personal liability by virtue of anything done by them in ^?*pt^ «* ^'^'^i-

pursuance of their office, and in furtherance of the foregoing
purposes and objects, but the sole fund upon which any

45 liabilities, whatever, by them created or incurred shall be
chargeable, or out of which they shall be payable, shall be the
funds resulting from the receipts during the holding of the
said exhibition.



Aid from ± g jhe commissioners may receive from any municipality

ities!"'^* which may have authority by law to make the same, grants of

lands, buildings, or personal properity by and with such assent
of the ratepayers as may be provided by the proper legislation

in that behalf, and to receive from any municipal corporation 5

a guarantee of debentures of the corporation to an extent in

any case not exceeding twenty -five thousand dollar.^, and also

loans or grants of moneys to the same extent.

^'^*^^' grants, 19 The commissioners shall be empowered to receive, for
the purposes of the exhibition gifts, grants, loans or guarantees 10
of funds from any person, corporation, municipality or govern-
ment in aid of the purposes of the exhibition.

Charf^ing fees

for admission
to exhibition.

SO. For the purpose of forming a fund for the purpose of

carrying this Act into effect, the commissioners shall be
empowered to charge fees and issue tickets for entrance to all 15

or different parts of the buildings within which the exhibition
is being held during the summer of 1897, and to any grounds
which may be placed at their disposal upon the terms per-
mitting such privilege ; and may receive subscriptions from
individuals and corporations in advance, and may, in return, 20
grant to them personal or transferable privileges ot entrance
to all or any parts of the exhibition while it is open in the
summer of 1897, and may also, as a further consideration,
undertake to supply copies of any publications issued under
the authority of the commissioners. 25

Authority to
issue deben-
tures to

$250,000.

31. The commissioners shall have power to issue deben-
tures to the amount of not exceeding $250,000, bearing not
exceeding three per cent, per annum interest, and chargeable
upon the net funds and receipts of the exhibition corporation,
but such debentures shall not be chargeable upon any build- 30
ings, grounds or property of the exhibition or in its possession,
nor be deemed to be guaranteed by any government or mun-
icipality, society, corporation, or person being a member of or
represented upon the commission or the association, except to
the extent to which any such government, municipality or 35
other corporation, society or person may agree according to
law to guarantee or undertake the payment of such debentures
or liabilities positively or contingently.

fe^sin^ cater
^^" "^^^ Commissioners may grant, sell, lease or license to

ing privileges, persons or corporations privileges of providing for the accom- 40
modation of visitors, food, refreshments, conveyance, enter-
tainments and sale of articles of any kind within the limits
of any grounds which may be placed in their charge under the
provisions of this Act and such receipts shall form part of the
revenues and funds of the corporation for the purposes of the 45

exhibition.



23. In case any person or persons, corporation or corpora- Application of

tions, shall contribute funds for the purpose of enabling the
contributions,

commission to erect any building or buildings, ornament,
object or article or improvements of a permanent character,

5 the commission may accept and use such funds for such pur-
poses exclusively and may undertake the charge and mainte-
nance of such building, ornament, object, article or improve-
ment.

*54. In case any government, corporation, society or person Conditional

10 shall grant, subscribe or guarantee funds or debentures of the ^^^l?J?-

association upon condition that a proportionate part of the net
receipts of the corporation from the exhibition to be held in

the year 1897 shall be returned to such Government, corpora-

tion, society or person or trustees appointed thereby, for the
15 purpose of acquiring or maintaining museums, pictures, docu-

ments, objects or historic sites in any part of the Province of

Ontario or any part of the Dominion stipulated as a condition

of such gift, grant or guarantee the corporation may so apply
a proportion of the net funds resulting from the holding of

20 such exhibition in proportion to the whole of the gifts, grants
and guarantees received by it from all sources for the purpose
of the exhibition.

25. The commissioners may apply the proceeds of such Application of

privileges when received and may appropriate the current current re-

25 receipts of the exhibition during the pendency thereof to the exhibitio^n"

extent of not exceeding $50,000 to the current expenses of

maintaining the exhibition

—

de die in diem—and the balance
of such receipts shall be primarily chargeable with debentures
to be issued by the corporation to the amount of $100,000

;

30 secondarily with any debentures guaranteed by the Govern-
ments of Canada or of any provinces thereof or pf any munici-
pality therein not exceeding $100,000; lastly with any
additional debentures that the commissioners may issue.

2G. The commissioners shall have the exclusive right of Copyrights in

85 publication and of obtaining copyright respecting catalogues, programmes,

photographs, illustrated or descriptive reports and volumes ^ °"

relating to the contents of the exhibition, except as may be
stipulated with individual exhibitors, and may by contract
under seal grant assignments and licenses in respect thereof

40 2*^- Ii^ case the Government of Canada, or any provincial or Guaranteeing*

municipal government be duly authorized by law to errant J^ebentures m
• -J I! i.1- T--i.-i.- J.1 • • ° • , lieu of money

any sum in aid oi the exhibition, the commissioners may with grants.

the assent of such government, accept in lieu of cash payment of
such bum a guarantee of payment of the principal of a like sum

45 of debentures of the corporation with interest at three per cent
per annum. Such debentures shall be made payable within ten
years, with the option to the commissioners of paying the
same at an earlier date out of the surplus receipts of the ex-
hibition.

t



_, 38. The Lieutenant-Governor-in- Council in respect of any

CouncU^'auth- grant in aid of the exhibition, which may be authorized by the
orized to guar- Legislature of the province, may substitute a guarantee of an

tures inTiieu
®^^^^ amount of debentures pursuant to the foregoing para-

of money graph. 5
grant.

Application of 39. In case a surplus of funds shall result from the holding

ceipt"o/de ^^ ^^^^ exhibition in the year 1897 the same shall be applied

bentures. primarily to the erection and maintenance of zoological and
botanical gaidens, and a memorial building at the city of To-
ronto, as a museum of the natural history of Canada and 10
grounds attached thereto for collections of art, science, litera-

ture, industry, inventions, commerce, and also of documents,
archives and objects illustrative of the history, social life and
progress of Canada, and as a place of meeting of learned so-

cieties under the control and management of the commis- 15

sioners, and the commissioners shall have power out of such
surplus or otherwise to acquire permanently or temporarily by
gift, purchase, lease or license any lands or buildings of the

nature of historic sites for the purpose of exhibition or preser-

vation, 20
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^"^"•i BILL. ^''''-

An Act respecting the Canadian Historical Exhi-

bition.

WHEREAS, the twenty-fourth day of June, 1897,will be the Preamble,

four hundredth anniversary of the landing of John and
Sebastian Cabot upon the shore of Cape Breton ; and whereasitis

desirable that the event should be celebrated in amanner worthy
of its importance, and of the benefits which have followed to

this country and to civilization generally, from their discoveries;

and whereas it is desirable and greatly in the public interest that

on the occasion of, and as part of such anniversary celebration,

a Canadian Historical Exhibition should be held to illustrate

to Canadians generally, to our fellow subjects throughout the

Empire, and to the world, the course of the discoveries in

North America since the landing of the Cabots in 1497,

and also displaying the natural history of Canada, and the

social, political, scientific, literary, artistic, industrial and com-
mercial progress in which the Dominion has participated from
the discovery to the present time ; and whereas such exhibi-

tion with its attendant congresses and proceedings will in-

tensify the interest of Canadians of all origins and localities

in the history and future of their common country, will tend
to consolidate national unity, and will also demonstrate the

status to which Canada is entitled among the nations of the

world ; and whereas the Parliament buildings, belonging to

the Province of Ontario, and the Uuiversity buildings in their

immediate neighbourhood, ofler facilities for the holding of

such an exhibition during the period in the summer in which
they are not occupied for legislative or university purposes

;

and whereas His Honour, the Lieutenant-Governor, and the

Honourable, the Council of the Province of Ontario, have
^•consented to pass an Order in Council granting the use^^of
a portion of the Parliament buildings of that province during
the summer of the year 1897 for such purpose ; and whereas
the authorities of the University of Toronto and Victoria uni-

versity, McMaster university and WycliflEb college are expected

to ffrmt the similay use of their buildings for the Bm\e pejrio4



^subject to such conditions as the said Lieutenant-Governor
in Council and said university authorities may impose ;-=^

and whereas there are reasonable grounds for expecting
that there may be surplus receipts from entrance fees

to such exhibition, and other sources of profit to provide
for the establishment of memorial statues and monu-
ments, and also of buildings as a place of meeting of learned

societies, and a permanent museum for the"custody and care of

such exhibits as it may be desirable to retain as public pro-

perty, and for other like public purposes ; whereas it is in

the public interest that a permanent public museum of Cana-
dian history, art, science and natural history should be estab-

lished in this province ;• and whereas it is in the interest of

the public of Canada, and of this province, that such exhibition

should be held and conducted in a manner worthy of its

importance ; and whereas a committee or association has

been formed under the honorary presidency of His Excellency,

the Right Honourable, the Earl of Aberdeen, Governor-General
of Canada, with the concurrence of members of many universi-

ties and learned societies of the province and of the Dominion,
for the purpose of undertaking such exhibition ; and whereas
it is desirable and expedient that a commission should be

incorporated to act in concurrence with such committee for

carrying on the said exhibition, and founding and maintaining

suoh museum
;

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, in

Parliament assembled, enacts as follows :

—

Short title. 1. This Act may be cited as The Canadian Historical Ex-
hibition Act.

Incorporation 3. The Lieutenant-Governor-in-Council is authorized and
of board of empowered to constitute by letters patent, under the* Great
commissionera o i c j.i-

•
i, j i?

• • j 0.1,
of the oeai or the province, a board 01 commissioners, under the name

tor?^fS ?'^ ^^ " '^^^ Commissioners of the Canadian Historical Exhibition,"

bition. a-iid such commissioners shall be a body politic and corporate

with all the powers of a corporation created by Act of this

Legislature. If such corporation shall have been created by
letters patent under the seal of Canada this Act shall apply to

such corporation.

ConstitutioQ
of board,

3, The said commissioners shall be twelve in number, of

whom two shall be nominated and appointed by the Governor-
General of Canada, upon the advice of the Honorable the

Privy Council of Canada, two upon the nomination of the

Lieutenant-Governor of Ontario in Council, two upon the nom-
ination of the municipal corporation of the city of Toronto, and
the remaining six upon the nomination of the Canadian His-

torical Association, herein represented by its committee, con-

sisting of the following and such others as they may from time



to time add to their numbers from members of the association:

—

^O. A Howland, M.P.P. ; David Boyle, Ph.D. ; Eustace Smith,

Esq. ; Miss Mary Agnes Fitzgibbon, J. Castell Hopkins, To-

ronto ; De Lery Macdonald, Esq., Montreal ; Sandford l^leming,

C.M.G., LL.D., C.E., Chancellor Queen's University, Kingston

;

Rev. George M. Grant, D.D., President of University of Queen's

College, Kingston ; James Loudon, M.A., President University

of Toronto ; Rev. Nathaniel Burwash, S.T.D., President of Vic-

toria College ; Rev. W. Clarke, M.A., D.C.L., F.R.S.C, Professor

Trinity University, Toronto ; Rev. Geo. Bryce, D.D., Professor

University of Manitoba ; G. M. Dawson, C.M.G., D.C.L. ; S. E.

Dawson, LL.D. ; Lieut-Col. F. Denison, M.P. ; Douglas Brymner,

Esq., LL.D. ; A. B. MacCallum, Ph. D., Professor Toronto Uni-

versity ; J. Ramsay Wright, M.A., Professor Toronto Univer-

sity ; Arthur Harvey, M.A. ; James Bain, LL.D. ; Alan Mac-
dougal, C.E. ; J. C. Hamilton, M.A.; Rev. 0. C. S. Wallace, M.

A., Chancellor McMaster University ; Rev. E. A. Welch, M.A.,

Provost Trinity University, Toronto ; J. Herbert Mason, Esq.

;

C. E. Goad, C.E. ; R. E. Gosnell, Esq., Victoria, B.C.^

4. The said commissioners shall hold oifice^^for a period of Tenure of

three years, or until their successors are appointed. =gji Vacancies
o^ce.

shall be filled in the same manner as provided in respect of the .

original appointments.

5. The commissioners shall receive no compensation, except Board not to

their actual disbursements in performing their duties out of '^®*'®^^5 °*'™"

the proceeds of the exhibition or otherwise, unless otherwise except for

enacted after the close of the said exhibition. disburse-
ments.

6. The commissioners shall appoint a president and vice- Officers of

president, and may appoint and employ a chief secretary and ^o*'"'^-

such assistant secretaries as they may tind necessary, at such
remuneration as they shall fix by resolution, out of the funds
of the commission.

7. The persons holding the office of Lieutenant-Governors of Honorary

the Provinces of Canada shall be honorary vice-presidents of
^e^jf o7^'

the exhibition, and the commissioners shall have power, with exhibition,

the assent of the Canadian Historical Exhibition Association

to nominate from time to time any person or persons in the

Dominion of Canada or other parts of the British Empire to be
president and honorary vice-presidents.

8. The said commissioners shall have all necessary powers Board em-

and privileges to hold a Canadiarf Historical exhibition in such P^j^^'^^u*"

portions of the Parliament buildings of the Province of Ontario bition.

and of the universities and other buildings and grounds as
may be placed at their disposal by the proper authorities

or by any person or corporation during such period or

periods as may bo permitted by the Lieutenant-Governor in

Council and the respective authorities of the said uni-
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Administra
tion and
application of

funds.

versities and colleges respectively and other proprietors or

authorities having control of such buildings and grounds

ij®-subject to such conditions as may be imposed by the autho-

rities granting the same-^jjin that behalf.

9, The comrnissioners shall have power to administer the

funds placed in the hands of the corporation, and to apply them
as in their judgment may seem best, to the purposes of pre-

paring, acquiring, collecting, managing, conducting and hold-

ing an exhibition generally illustrating natural history, and
political, social, scientific, literary, artistic, industrial, military

and commercial history and development of Canada and of

countries by which Canada or any of its provinces has been

in any manner influenced.

10. The commissioners shall have power to invite and
provide out of their funds aforesaid for the attendance

and entertainment of Royal, official and representative guests

and of delegates from any province of the Dominion or any
part of the British Empire or any foreign country at any con-

gresses or conferences which, in their opinion, it may be found

suitable and desirable to assemble during the exhibition, and
may also provide for the musical and other entertainments,

ceremonies, pageants, ethnological camps, zoological and botani-

cal gardens, military and naval reviews, regattas, sports and
pastimes, and to offer prizes ior, and acquire and puhlish liter-

ary, musical and artistic designs and compositions.

Control of H- "^^^^ commissioners may undertake the iraprove-

buildings and ment, decoration, care and control of any buildings, grounds,

disposal of
avenues, parks or places which may be placed at their disposal

board. for that purpose by any person, corporation or body,«^subject

to such conditions as may be imposed by the authorities grant-

ing the same.-ss

Protection of 12. The commissioners may make regulations for the pur-
property and pose of protecting buildings, places and contents, and for keep-

of'^tlTe peace, ing Order in the buildings and grounds in their charge for the

purposes of the exhibition.

Entertain-
ment of

distinguished
guests.

Entertain-
ments, etc.

Inviting co-

operation of

governments
and other
bodies.

13. The commissioners are hereby empowered to receive from
the Government of Canada and the governments of each of the

provinces of Canada, Her Majesty's Government and the gov-

ernment of all colonies, provinces and dominions within the

Empire, and also from the government of any foreign country

and from any university, corpoi'ation, society or person within

the Empire of Great Britain or an}^ foreign country any
loan or j^ift of any objects, documents or archives which

may be thought suitable for the purposes of such exhibition,

upon such terms for the acquiring, transport, security and re-

turn thereof as may be agreed upon by the commissioners and
such donor or lender.

m



14. The commissioners are empowered to provide for the Constitutional

assembling and holding ot' a eoiigre>s of representatives of gov- congress,

ernments, universities, law societies and persons ves'nlent or

subject to any government within t*he British Empire,
for the purpose of considering the history and nature
of the principles of goveinment as applied to the con-

stitution and government of the British Empire and the re-

lations and interests of the various kingdoms, colonies, pro-

vinces and dominions coiiijtosing the British Empire, and for

the purpose of considering how such relations and interests

may be defined, confirmed and improved.

15. The Legislature of Ontario shall not, by reason of Legislature

anything herein contained, l)e considered as liable for or as oo* be deem-

guaranteeing any obligation or expense attendant upon such tee debirhi"

arrangements as may be made \mder this Act. curred.

16. The commissioners shall not incur any personal All liabilities

liability by virtue of anything done by them in pursu- *?.b^ charge-

ance of their ofiice, and in furtherance of the foregoing ceipts of exhi-

purposes and objects, but the sole fund upon which any bition.

liabilities, whatever, by them created or incurrc(i shall bo
chargeable, or out of which they shall be payable, shall be the

funds resulting from the receipts during the holding of the

said exhibition.

17. The commissioners may receive from any municipality
^.id from

which may have authority by law to make the same, grants of municipal-

lands, buildings, or personal property by and with such assent ^'**'*'

of the ratepayers as may be provided by the proper legislation

in that behalf, and to receive from any municipal corporation
a guarantee of debentures of the corporation to an extent in

any case not exceeding twenty-five thousand dollars, and loans

or grants of money to the same extent.

18. The commissioners shall be empowered to receive, for Q.£j.g brants
the purposes of the exhibition gifts, grants, loans or guarantees etc., to board,

of funds from any person, corporation, municipality or govern-
ment in aid of the purposes of the exhibition.

19. For the purpose of forming a fund for carrying charging fees

this Act into effect, the commissioners shall be empowered for admission

to charge fees and issue tickets for entrance to all or differ-
^^^^ '

^*'°"'

ent parts of the buildings within which the exhibition

is being held during the summer of 1897, and to any grounds
which may be placed at their disposal upon the terms per-

mitting such privilege ; and may receive subscriptions from
individuals and corporations in advance, and may, in return,

granti^-such privileges as the commissioners may deem expe-

dient.-^i



Authority to 30. The Commissioners shall have power to issue deben-

tures to^° tures to an amount not exceeding $250,000, bearing interest

$250,000. not exceeding four per cent, per annum, and chargeable

upon the funds and receipts of the corporation, but such

debentures shall not be chargeable upon any buildings,

grounds or property of the exhibition or in its possession,

nor be deemed to be guaranteed by any government or mun-
icipality, society, corporation, or person being a member of or

represented upon the commission or the association, except to

the extent to which any such government, municipality or

other corporation, society or person may agree to guarantee

or undertake the payment of such debentures.

Selling and ^1- The commissioners may grant,^subject to !Z%e Xiguor
leasing cater- Licenae Act, 1887, -^ sell, lease or license to persons
ing pnvi eges.

^^ corporations privileges of providing for the accom-
modation of visitors, food, refreshments, conveyance, enter-

tainments and sale of articles of any kind within the limits

of any grounds which may be placed in their charge under the

provisions of this Act and such receipts shall form part of the

revenues and funds of the corporation for the purposes of the

exhibition.

Application of 33. In case any person or corporation shall col tribute funds
contributions, for any building, ornament, object or article or improvement

of a permanent character, the commission may accept and use

such funds for such purpose exclusively and may undertake
the charge of such building, ornament, object, article or im-

provement.

Conditional 33. In case any government, corporation, society or person

^'h"hv
shall grant, subscribe or guarantee funds or debentures of the

association upon condition that a proportionate part of the net

receipts of the corporation from the exhibition to be held in

the year 1897 shall be returned to such Government, corpora-

tion, society or person or trustees appointed thereby, for the

purpose of acquiring or maintaining museums, pictures, docu-

ments, objects or historic sites in any part of the Province of

Ontario or any part of the Dominion stipulated as a condition

of such gift, grant or guarantee the corporation may so apply
a proportion of the net funds resulting from the holding of

such exhibition in proportion to the whole of the gifts, grants

and guarantees received by it from all sources for the purpose
of the exhibition.

Application of 34. The commissioners may apply the receipts of the exhi-
currentre- bition to an amount not exceeding $50,000 to the current

exhibition. expenses of the exhibition

—

de die in diem—and the balance

of such receipts shall be primarily chargeable with debentures

to be issued by the corporation to the amount of $100,000
;

secondarily with any debentures guaranteed by the Govern-



ments of Canada or of any provinces thereof or of any munici-

pality therein not exceeding $100,000; lastly with any
additional debentures that the commissioners may issue.

25. The commissioners shall have the exclusive right of Copyrights in

publishiTig catalogues, photographs, illustrative or descriptive P^^g"^*™™®^'

reports relating to the exhibition, except as may be stipulated

with individual exhibitors, and may grant assignments and
licenses in respect thereof.

36. In case the Government of Canada or of any province Guaranteeing

or municipality grant any sum in aid of the exhibition, the
ijg^ of'm'oney

commissioners may with the assent of such government or grants.

municipality accept in lieu of such sum a guarantee of pay-

ment of the principal of a like sum of the debentures of the

corporation with interest at four per cent, per annum. Such
debentures shall be made payable within ten years, with the

option to the commissioners of paying the same at an earlier

date out of the surplus receipts of the exhibition.

2K. In case a surplus of funds shall result from the holding Application of

of such exhibition in the year 1897 the same shall be applied surplus re-

primarily to the establishment and maintenance of zoological bentures.

and botanical gaidens, and a memorial museum, at the city of

Toronto.
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'"' ''-^ BILL. ^''''-

An Act to amend The Election Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Sub-section 1 of section 7 of The Ontario Elections Act, 55 v. c. 3, a. 7

5 1892, is amended, by adding at the end thereof the following 8.s.i amended,

paragraph :

And provided that any person whose name is entered on Qualification

the voters' list as aforesaid, but who has removed from the of persons

municipality for which such voters' list was prepared to moved out of

10 some other locality in this Province shall, at any election held electoral

•lx.' • -> J J.1- rj. !-• ^ r -L diatnct befor
Within SIX calendar months atter his removal from such election,

municipality, if not entered on the voters' list for any
other municipality in this Province, be entitled to vote in

the electoral district and at the polling sub-division in which
15 his name appears on the voters' list.

3. The said Act is further amended by inserting in the 55 v. c, 3,

schedule of forms thereto, before form 16 in the said schedule, schedule
,1 » n . amended.
the following

:

Note.—In the case of any person whose name appears on

20 the voters' list for any municipality, but who has removed
from the municipality and is still a resident of this

Province voting at an election held within six calendar

months after such removal, then in lieu of paragraph 3 in form
16,'insert the following:

25 (3) That you were at the date aforesaid, in good faith, a
resident of and domiciled in the municipality in the list of

which you are entered, and that you have resided in this

Province continuously from the said date, and that you are

now actually residing and domiciled therein, and that you are

30 not entered on the voters' list for any other electoral district

in this Province.
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'"' ''-^ BILL. '"''-^

An Act respecting the Granting of Passes or other
Special Privileges to Members of the Legislative

Assembly.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Every person entitled to travel free of charge or at a Passes or

5 reduced rate or enjoying any other special privilege by virtue special rail-

of any pass or other do'jument issued or granted to him for to^disqualify^^

the whole or part of his term of office as a member of the recipient.

Legislative Assembly by any railway company carrying on
business in this province, shall, by the acceptance or use of

10 such pass or other document, become disqualified to be a
member of the Legislative Assembly, and shall not sit or vote
therein during the period for which such pass or other docu-
ment or privilege shall be so issued or granted, under the
penalties prescribed by section 14 of The Act respecting the

15 Legislative Assembly.
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"""''-^ BILL. ^''''-

An Act to Extend the Woodman's Lien for Wages
Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 1 of The Woodman's Lien for Wages Act, as the 54 V. c. 22, s.

same is amended by section 1 of the Act passed in the 57th g/i^amended'
year of Her Majesty's reign, chaptered 38, by adding at the

end of sub-section 2 of the said section the words, " and the Act extended

provisional county of Haliburton,"
to Haliburton.

2. Section 3 of The Woodman's Lien for Wages Act, as the 54 V. c. 22, s.

;, 10 same is amended by section 2 of th') said Act passed in the '
^'"^^'ied,

o7th year of Her Majesty's reign, chaptered 38, is further u^^^ jq^ ^^^^^

amended by adding after the words " Parry Sound " in the on logs and

said section the words, " and the provisional county of Hali-
*™''®''-

burton."

15 3. Section 4 of The Woodman's Lien for Wa^es Act is 54 V. c. 22, s.

amended by adding thereto the following sub-section :

—

^> amended.

(4) Where the right to take proceedings under this Act to Filing claim,

enforce any lien arises in the provisional county of Haliburton, ^^^i^^T*'®"

the statement of claim may be filed in the office of the clerk force lien

i 20 of the county court of the county of Victoria, and the^'^^^i"

expression " clerk of the court," " clerk of the district court,"

or " clerk," in this Act, shall be deemed to include the clerk of

the county court of the county of Victoria.
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"""''^ BILL ^''''-

An Aot to extend The Woodman's Lien for Wages
Act.

HEK MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 1 of The Woodman's Lien for Wanes Act, as the 54 V. c. 22, s.

same is amended by section 1 of the Act passed in the 57th ^\ amended!
year of Her Majesty's reign, chaptered 38, by ad<ling at the

end of sub-section 2 of the said section the words, " and the Act extended

provisional county of Haliburton,"
to Haliburton.

2. Section 3 of The Woodman's Lienfor Wages Act, as the 54 v. c. 22, s.

same is amended by section 2 of the said Act passed in the '
*"®° ^ '

57th year of Her Majesty's reign, chaptered 38, is further Lien for labor

amended by inserting after the words " Parry Sound " in the «? lo^a and

said section the words, " and the provisional county of Hali-

burton."

3. Section 4 of The Woodman's Lien for Wages Act is 54 V. c. 22, s.

amended by adding thereto the following sub-section :

—

^' amended.

(4) Where the right to take proceedings under this Act to Filing claim,

enforce any lien arises in the provisional county of Haliburton,
rivi^t^o e°

the statement of claim may be filed in the office of the clerk force lien

of the county court of the county of Victoria, and the Muskoka
expression " clerk of the court," " clerk of the district court,"

or " clerk," in this Act, shall be deemed to include the clerk of

the county court of the county of Victoria.

en-
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No,94.] gJI^L. [1896.

An Act to amend The Ditches and Water Courses
Act, 1894.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, en-

acts as follows :

—

1. Section 3 of The Ditches and Water Courses Act, 1894., ^7 v. c. 55, s.

5 is amended by striking out the 8th to the 14th lines thereof "' ^™®'*'^'^-

inclusive and inserting in lieu thereof the following words

:

"Owner" shall mean and include the owner as appears by the Meaning of

last revised assessment roll, any person authorized in writing »w°er.

by such owner to sell, convey, manage or lease the lands and
10 a municipal corporation as regards any highways under its

jurisdiction but if the owner appearing as such by said roll be
dead or has ceased to be owner then in case the actual owner
file with the clerk of the municipality a statutory declaration

that he owns the lands, or in case the executor or executors
15 or administrator of such deceased owner file with the clerk

of the municipality a statutory declaration of such death then
" owner " shall in such case mean the actual owner or executor,

executors or administrator making such declaration instead

of the owner as appears by the roll.

2. Section o of the said Act is amended by inserting after 57 y. c. 55 s

the word " ditch " in the sixth line thereof the words " or 5, amended.

after at least three clear days written notice has been given to

the owners of all the lands to be affected by the ditch of in-

tention to apply to the council for such authorization,"

25 3. Sub-section 1 of section 6, of the said Act is amended by 57 y. c. 55 s

inserting after the word " ditch " in the fourth line thereof the 6. subs. 1,

'

words " or such greater distance as the council on application
^™®"^«*^-

of the engineer after notice to all concerned shall sanction."
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No. 95.] -RTT 1
.

[1896BILL.

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario

enacts as follows :

—

1. Sub-section 2 of section 497 of The Consolidated Muni- 55 V. c. 42, s.

5 cipal Act, 1892, is amended by striking out the words " butter, amended.^
eggs or poultry " in the second line thereof and inserting in

*

their stead the words " articles or vehicles containing the

same."

3. Sub-section 9 of the said section is repealed. 55 V. c. 42, a,

497, sub.-s. 9

10 3. Sections 498, 499, 500 and 501 of the said Act arcssy.c, 42 88.

repealed. 499, 5o6 and
501 repealed.

4. Section 502 of the said Act is amended by striking out 55 V. c. 42, b.

the words " the last preceding five sections " in the first and ^^^ amended,

second lines thereof and inserting in their stead the words
15 " section 497."

5. Section 503 of the said Act is amended by striking out 56 v. c. 42, ».

the words " the last preceding six sections " in the third line ^^^ amended,

thereof and inserting in their stead the words " sections 497

and 502 " and also by striking out sub-section 10 thereof.

20 6. In any municipality which has under section 502 of the Commence-

said Act leased, assigned or sold its market fees, the preced- ™®°* ^^ ^°*

ing five sections shall come into force and operation only on
the termination of the period for which such fees have been

so leased, assigned or sold ; in other municipalities, the said

25 sections shall come into force and operation forthwith.
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^°^«] BILL [1896.

An Act to provide for the App ointment of Sinking

Fund Commissioners

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enact as follows :

—

1. The council of any city having a population of not less By-law for

5 than 40,000 may, by by-law passed with the approval of the establishing

Lieutenant-Go¥ernor in Council, establish a board of Sinking si*on!"^^

Fund Commissioners.

2. The board of sinking fund commissioners shall be com- Constitution

posed of °^ ^^''^^

10 (1) The mayor,

(2) The chairman of the finance committee of the council,

(3) And a third member who shall be

(a) A judge of the High Court of Judicature of Ontario,
or

25 (h) A judge of the County Court of the county, or

(c) A duly qualified ratepayer of the municipality.

2.—(1) The third member of the board shall be appointed by Appointment
the council by by-law at its first meeting, and notice of such o^ ^^^^^ ^^^

appointment shall be sent forthwith to the Lieutenant-Gov- *"^ ° °

Q^ ernor in Council.

(2) The Lieutenant-Governor in Council may appoint such
third member of the board from among the persons qualified

in case no notice of appointment by the council of the munici-
pality shall have been received on or before the 1st day of

25 February in any year.

(3) The third member of the board shall hold office for one
year, or until his successor is appointed. He shall be eligible



for re -appointment, and shall not be subject to removal save

for cause shown and with the approval of the Lieutenant-

Governor in Council.

Secretary of 3. The council of the municipality shall, by by-law, appoint
board. q^q treasurer of the municipality, or some other competent 5

person, to act as secretary of the board, and the secretary shall

give security for the due performance of his duties as such

secretary, in addition to any security given by him for the

due performance of any other office in the corporation. He
shall keep a detailed record of all purchases and sales of bonds 10
and debentures and of the names and residences of all persons

from or to whom such bonds and debentures have been pur-

chased or sold and the date of every such purchase and sale.

He shall be subject to the direction of the board and shall

keep such further books and records as the board may by 15
resolution require.

Payment of 4. The council may, out o^ the funds of the municipality,

and^secretary P^y ^^® member of the board who is not of the council and
the secretary for their services, such a sum as to the council

may seem proper. 20

First meeting ^- The Said board shall hold its first meeting not later than
election of the last week in January in every year, and at ""such meeting
chairman.

_^ chairman shall be elected by the members of the board from
among themselves, and the board shall also at such .meeting,

by resolution appoint dates for subsequent regular meetings 9 =

during the year.

Special meet- ^- ^hc chairman of the board may call'a special meeting at

ing of board, any time, and it shall be his duty to call a special meeting
whenever required so to do on two days' notice in writing by
two members of the board. Two days' notice, in writing, of 30
any special meeting shall be given to each member of the

board, and such notice shall be deemed to have been sufficiently

given if mailed, postage prepaid, or delivered, at the residence

of the member.

Oath of office.
"^

• Every member of the board, before entering on his 35
duties, shall take the oath of office prescribed by The Con-
solidated Municipal Act, 1892.

55 V. c. 42.

40

Sinking fund 8. Upon the Constitution of a board of sinking fund com-
to vest in missioners for any city, as herein provided, all moneys or

securities for money at the credit of, or belonging to, the sink-

ing funds of the municipality shall vest in the board of sink-

ing fund commissioners, and thereafter all moneys collected in

the municipality from time to time for sinking fund purposes

shall be paid over to said board, which shall have power to

invest the same or any part thereof in the manner and upon ^5
55 V. c. 42. the securities authorized by The Consolidated Municipal Act,

1892, and amending Acts.



9. All moneys from time to time in the hands of any board How moneys

of sinking fund commissioners shall be by them deposited in received by
• • y-^ boaird to dg

some chartered bank of the Dominion of Canada; and shall dealt with,

not be withdrawn therefrom except for the purpose of making
5 investments or paying accrued liabilities, and the board shall,

once in every month, make a return to the council of the

municipality showing the amount so on deposit and the bank
in which it is deposited, and the rate of interest received, and
the amount then invested in other securities and the rate and

10 amount of interest thereon.

10. No money shall be paid out except upon the cheque of Cheques, pay-

the chairman, or acting chairman of the board and one other ^^^* ^^

member thereof, countersigned by the secretary, and in every
^

instance such cheque shall be drawn payable to the order of a

15 chartered bank and shall upon its face state the object for

which the moneys to be drawn thereon is to be used.

11.—(1) The board shall annually, during the month of Annual report

February, report to the council of the municipality the condi- ^'^ council,

tion of every sinking fund on the 31st day of December next

20 preceding, and the investments, receipts and payments during

the year ending on the 3"'st day of December.

(2) If, by any such report, it shall appear that the payments Where pay-
, •I'pjv j.T_ 1 • 1 'J.!, ments into

^ mto any sinking fund have not been made m accordance with sinking funds

the by-laws of the municipality, the board shall in the report notmade.

25 particularly mention such sinking fund and state the amount
of the deficiency therein, and the board shall also make a

requisition in writing, signed by the chairman, to the council

to make good the deficiency.

(3) Upon receiving such requisition it shall be the duty of Making good

30 the council to make provision for collecting the amount so ®
^lency.

required for sinking fund purposes with the taxes next to

be levied and collected in the municipality. In the event

of the council neglecting or refusing to make good the

amount required within ten months after the receipt of the

35 requisition of the board, the board of sinking fund commis-
sioners shall forthwith report all the facts to the Lieutenant-

Governor in Council,

13. In any municipality in which a board of sinking fund Advances to

commissioners has been constituted and in which the annual pendlng^col-

40 taxes are not made payable before the 31st day of July, the lection of

board of sinking fund commissioners may, upon the requisition *^^®^-

of the council, make an advance to the corporation out of the

moneys in their hands of a sum equal to not more than one-

third of the taxes levied during the previous year, provided

45 that the advance so made, and every part thereof, shall be the

first charge upon the general taxes levied in the municipality

from the day upon which the advance is made, and the accept-

ance of such advance shall constitute an assignment of the



taxes of the municipality until the money advanced, together

with interest thereon at the rate of four per cent, per annum,
shall have been repaid to the board of sinking fund commis-
sioners.

Endorsement 13 Immediately on the purchase of any bond or deben-

deben°ure°!^ ture the board shall cause to be endorsed thereon the date of

such purchase and a statement that the said bond or debenture

is the property of the board.
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^"•^^i BILL. ^''''-

An Act to make further Provision respecting Street

Kailways.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Every street railway hereafter incorporated by letters Application

5 patent under the authority of The Street Railway Act shall be ° ^ '

subject to the provisions of this Act, as well as of The Ontario

Joint Stock Companies Letters Patent Act, so far as the pro-

visions of the latter are not inconsistent with those of this

Act.

IQ 2. The expression " working expenses," where it occurs in "Working ex-

this Act, shall mean and comprise all expenses of maintenance meaning of.

of the railway, and of the buildings, works and conveniences

belonging thereto, and of the rolling and other stock and
movable plant used in the working thereof, and all reasonable

25 and necessary renewals of the same, and also all reasonable

rents for property, also all usual expenses of or incidental to

the working of the railway and the traffic thereon, including

stores and consumable articles ; also rates, taxes, insurance and
compensation for accident or losses, also all proper salaries and

20 wages and office and management expenses, directors' fees and
legal and other like expenses; also all moneys owing by the

company for any of the above items of expenses ; also interest

on mortgages or debenture indebtedness, also a sum not exceed-

ing five per cent, per annum of the total mortgage or deben-

25 ture indebtedness of the company to be placed to the credit of

a special account as a sinking fund for the purpose of extin-

guishing such indebtedness.

3. The directors of the company shall have power:

(1) To construct, maintain and operate works for the pro- Powers as to

30 duction of electricity for the motive power of the said railways,
and^use'of
electricity,



Agreement
with electric

light com-
panies.

Confirrnatioa
of agreement
by sharehold-

Power to ac-

quire lands
for parks, etc.

Proviso.

and for the lighting and heating the rolling stock and other

property of the company.

(2) To enter into an agreement or agreements with any other

company or companies, if lawfully authorized to enter into

such agreements, or with any person or persons, for leasing, 5

hiring or use of any electric motors, carriages, cars, rolling

stock, and other movable property from such companies

or persons for such time or times and on such terms

as may be agreed on ; and also to enter into agreements

with any railway company or companies, if so lawfully 10

authorized, for the use by one or more of such contracting

companies of the electric motors, carriages, cars, rolling stock

and other moveable property of the other or others of them,

for the running of the cars or carriages of the company over

the track of any other railway company with the consent of 15

such company, on such terms as to compensation and other-

wise as may be agreed upon. 57 V. c. 88, s. 23.

(3) To enter into an agreement or agreements with any
person or company for supplying steam or other power for the

production of electricity for tlie purposes of the railway or 20

with any electric light or electric railway company, or any
company or companies organized for the purpose of supplying

or furnishing electric power, for the purchase, leasing or hiring

of power to run their electric motors, carriages or cars, or for

lighting or heating the same, or for any other purpose for 25

which it may be required by the said company to construct,

carry on and operate the railway. 57 V. c. 88, s. 24.

(4) The prices to be paid by the company under and by
virtue of any such agreement as in the last two sub-sections

mentioned shall be reasonable in amount, but such agreement 30
shall not be valid unless confirmed and approved by a resolu-

tion passed by the votes of shareholders in person or by proxy
representing two-thirds in value of the whole amount paid up
on the total capital stock of the company then issued and out-

standing at a general meeting of shareholders specially called '.]5

for the purpose of considering such agreement.

(5) To purchase, lease or acquire by voluntary donation, and
to .hold for any estate in the same, and to sell, lease, alienate or

mortgage any lands or premises intended, and necessary, or

suitable for park or pleasure grounds, not exceeding 100 acres 40

in any one municipality ; and to improve and lay out such

lands as parks or places of public resort, and to make and
enter into any agreement or arrangements with the municipal

corporations of the municipalities wherein the same are

situate, or any of them, in respect thereto ; subject, however, 45

to the power of the municipality to pass by-laws to regulate

the use of such public parks and pleasure grounds

;

Provided that none of the foregoing provisions of this sub-

section shall be in force or have effect unless or until said

municipal council or councils of the municipality or munici- 50



palities wherein the lands proposed to be acquired by^the
company are situate, shall by by-law have declared its or

their assent to the company acquiring lands under and for

the purpose mentioned in this sub-section
;

5 Provided that such park or pleasure grounds shall not be Proviso,

open to the public on the Lord's day

;

Provided that the total acreage of lands acquired by the Proviso,

company for park purposes shall not exceed 300 acres

;

Provided that the company shall not under this clause have Proviso.

10 power to acquire any land^ after the lapse of four years from
the passing of the special Act

;

Provided that nothing in this sub-section contained shall Proviso,

be deemed to enable the company to carry on the general

business of a land company.

15 (6) The company when operating any portion of its line Guard wires,

across or along a highway by means of electricity conveyed by
wires above ground shall cause to be strung and maintained
guard wires sufficient to prevent telegraph, telephone or other

wires now or hereafter strung across or along the highway,

20 from coming into contact with or falling upon the said wires

conveying such electricity.

(7) The company when operating any portion of its line by Protecting

means of electricity, shall use such means and appliances as etc., from in-

may as far as may be reasonably possible, prevent water pipes, jury by

30 gas pipes, cables and other things now or hereafter placed ^ ^'^ ^^^^ ^'

underground from being damaged in consequence of the escape

or discharge of electricity into the ground. Proper bonding
of the rails and connecting the rails so bonded to the electric

power generator or generators with a proper and efficient

35 system of return wires shall be taken to be a compliance with
the conditions of this sub -section. This sub-section shall

apply to all existing street railways.

(8) Any person suffering damage by reason of the non-com- Right of

pliance by the company with the provisions of the two pre-
^°'^°"-

40 ceding sub-sections, shall have a right of action against the

company therefor.

4. The company may enter into a reasonable contract or Contracts for

reasonable contracts with any individual or association of indi-
and^equip°°

viduals for the construction or equipment of the railway or ment.

45 any part thereof, provided that no such contract shall be of

any force or validity till sanctioned by a resolution passed by
the votes of shareholders (in person or by proxy) representing

two-thirds in value of the whole amount paid up on the total

capital stock of the company then issued and outstanding at a

50 general meeting of shareholders specially called for the pur-

pose of considering the agreement or agreements.

5. No person holding any office, place or employment in or Officers of

being concerned or interested in any contracts under or with
t° ^e direc-*'*

tora.



the company, shall be capable of being chosen a director, or of

holding or continuing in the office of director, nor shall any
person being a director or promoter of the company enter into

or be directly or indirectly interested or concerned in or par-

ticipate in the profit of any contract with the company, not 5

relating to the purchase of land necessary for the railway, or

be or become a partner of any contractor with the company ;

and in the event of any such contract being made by or on
behalf of any director or promoter, an action shall lie in any
court of competent jurisdiction against such director or pro- 10

moter at the suit of any shareholder of the company or of

any municipality through which any part of the railway

passes, for the benefit of the funds of the company for the

whole amount of profit accruing to such director or promoter
from the contract so made or fulfilled. 15

Remuneration
of directors.

6. The directors may be paid such reasonable remuneration
for their services for their year of office as may be sanctioned

by the shareholders by resolution passed at the annual general

meeting to be held for the purpose of electing the successors

of such directors. 20

"First issue

of stock."

Disposing of

unissued or

forfeitt-d

shares.

7.—(I) The "first issue of stock " shall mean all stock sub-

scribed for and allotted or issued at any time prior to the

expiration of one calendar month from the issue of the letters

patent, and upon which at least ten per cent, has been paid in

within said period. 25

(2) After the first issue of stock as hereinbefore defined, any
unissued or forfeited shares in the capital stock of the com-
pany shall be issued and sold only after a day and time fixed

for receiving tenders of price for same, of which public notice

shall be given by at least four insertions in any newspaper 30
published in or nearest to the municipality in which the head

office of the company is situate, and in or nearest to each and
every municipality through or in any part of which it is pro-

posed to construct the railway. The shares shall be sold for

cash to the highest tenderer at or above par. Provided that 8.5

the directors, if authorized so to do by a vote of the share-

holders representing two- thirds in value of the capital stock

voting in person or by proxy, passed at a general meeting

specially called for the purpose, may in their discretion exclude

any one or more of such tenderers if in their judgment such 4,0

exclusion would best promote the interests of the undertaking.

Shares to be 8. Every share in the company shall be deemed and taken

paidTncasL ^o ^ave been issued and to be held subject to the payment of

the whole amount thereof in cash.

Payment of

calls how to be
made.

9. Every shareholder shall be liable to pay the amount of 45
any call made in respect of the shares held by him in cash.



I

10. Each shareholder shall be individually liable to the Shareholders

creditors of the company to an amount equal to the amount jfabie till

unpaid on the stock held by him, for the debts and liabilities Bh ares paid up,

of the company, and until the whole amount of his stock has
5 been paid up in cash ; but shall not be liable to an action there-

for before an execution against the company has been returned
unsatisfied in whole or in part, and the amount due on such
execution shall be the amount recoverable with costs against

such shareholder.

10 11. The capital stock of the company shall be divided into Capital stock,

shares of $100 each, and the money raised therefrom and all

other moneys and property of the company shall be applied in

the first place, to the payment of such reasonable fees, expenses
and disbursements for procuring the letters patent as the

15 shareholders at the first general meeting of the company shall

by resolution sanction and ai)prove of, and for making the

plans and estimates of the works authorized ; and all the re-

mainder of such moneys shall be applied to the making, equip-

ping, completing and maintaining of the, said railway, and
20 other purposes of the undertaking.

13. The funds of the company shall not'be employed in the Company not

purchase of any stock in their own or in any other company, in other^
°^

companies.

13. Any of the bonds, debentures or other securities of the Sale of bonds,

company sold by the directors shall be sold at the best price

25 and upon the best terms and conditions which at the time they
may be able to obtain for the purpose of raising money for pro-

secuting the said undertaking, but they may pledge the said

bonds, debentures or other securities for the purpose of pro-

curing the rails, fish plates and electric plant necessary for the

30 undertaking.

14. The tolls and fares to be levied by the company shall be Limit as to

as nearly as possible so fixed and regulated, that after paying application of

" working expenses," the balance of the annual receipts shall not company,

exceed eight per cent, (or S8 on every $100) on the total capital

3,5 stock of the company actually paid up in cash and then issued

and outstanding; and if in any year the gross receipts from tolls

and from fares and from all other sources arising from the
working, operating or carrying on of the railway and works
and business authorized by the letters patent to be worked,

40 operated or carried on by the company shall be such, that after

deducting therefrom the " working expenses " there shall re-

main an amount exceeding eight per cent, of the total amount
theretofore actually paid up in cash on the capital stock of the
company then outstanding, then all such excess shall be placed

4,- to the credit of a special account to be called " the surplus tolls

account;" provided that in no case shall the faies exceed the

maximum rates prescribed by The Street Railway Act. Hev. Stat,,



6

Application of 15. The moneys at the credit of the " surplus tolls account"
"surplus tolls may be used from time to time in makinj; good any deficiency

if such there be, caused by the gross receipts of the company,
in any subsequent year being insufficient to pay the " working
expenses " and a dividend of eight per cent, (or $8 on every 5

$100) on the total capital stock of the company actually paid
up in cash and then issued and outstanding

;
provided that,

whenever, and so often as the same shall happen, the total

amount, to the credit of " the surplus tolls account," including
any interest accruals thereon, shall equal one-fifth of the aver- 10
age annual gross receipts of the company computed from the
actual receipts for the then preceding five years, the company
shall by by-law make a sufficient proportionate reduction in the
tolls and fares so that the probable net earnings thereafter shall

be such as to make it necessary to resort to the moneys at the 15
credit of " the surplus tolls account," in order to meet any such
deficiency in whole or in part, but as soon as the amount at

the credit of " the surplus tolls account " is exhausted the
rates and tolls may be again raised.

Charging
unearned
dividends
upon surplus
tolls account.

16. Provided that if during the ten years immediately 20
succeeding the incorporation of the company, the gross receipts

as aforesaid shall in any year be insufficient after paying the
'• working expenses " of the railway, to pay a dividend of five

per cent, on the total amount actually paid up in cash on the
stock of the company, the company may charge against " the 25

surplus tolls account" an amount sufficient, after deducting any
dividends earned during such year, to equal a dividend of five

per cent, per annum on the total amounts so actual 1>' paid up as

aforesaid on the stock of the company, and the company shall

not be bound to reduce the tolls as hereinbefore provided until 30
the amount at the credit of the " surplus tolls account " shall

equal an amount sufficient, less any dividends earned during
the year, to pay the said dividend of five per cent, in every
such year during the said period of ten years in addition to

one-fifth of the average annual gross receipts of the company 35

computed as aforesaid.

Dividends.

Declaration of 1*^.—(1) At the annual general meeting of the shareholders
dividend. of the undertaking, from time to time holden, a dividend shall

be made, out of the clear profits of the undertaking, unless 49
such meetings declare otherwise.

(2) Such dividends shall be divisible among the shareholders
in proportion to the amounts paid up in cash upon the shares
held by them respectively.

(3) Dividends shall be payable only in cash, and no division 45
of profits in any one year, either by way of dividends or bonus,
or both combined, or in any other way, exceeding eight per
cent, (or $8 on every $100) actually paid up in cash on the capital

Division of

profits.

Dividends,
how payable.



stock of the company, from time to time issued and" outstand-
ing, shall ever be made, declared or paid by the company.

(4) No dividend shall be made whereby the capital of the Dividends not

company is in any degree reduced or impaired, or be paid
capiteL**'^

^^^

5 thereout, nor shall any dividend be paid in respect of any share,

after a day appointed for payment of any call for money in

respect thereof until such call has been paid.

(5) No part of the annual revenue of the company shall be Application of

applied to expenditure on capital account or otherwise than as annual

10 by this Act prescribed, and all moneys received in payment
'^^^®°"®-

for shares or as proceeds of mortgages, bonds, debentures or

other securities sold by the company shall be applied and
expended for the purposes of the undertaking as in this Act
prescribed and not otherwise.

15 18. The directors shall cause to be kept, and annually, on Directors to

the 31st day of December, shall cause to be made up and
accoun*t""tTbe

balanced, a true, exact, detailed and particular account of all kept,

moneys and revenues collected and received by the company, or

by the directors or managers thereof, or otherwise, for the use

20 of the company, and of the charges and expenses attending the

making, equipping, completing, supporting, maintaining and
carrying on of the undertaking, and of all other receipts and
expenditures of the company or of the directors, and shall file

a certified copy of the same with the Provincial Secretary,

25 together with a statement showing the amount of the capital

stock issued, and the amount actually received in cash for

same, and the amount, if any, still unpaid thereon and the

amount of dividends paid or declared during such year, and
the amount on the last day of such year and of the pre -

30 ceding year at the credit of the surplus tolls account.

This account shall be filed on or before the last day of January
in each year. And if the same as filed is, in the opinion of the

Provincial Secretary, not sufficiently full, detailed or explicit,

the directors shall furnish and file such other accounts and
85 information as to the company's gross receipts, working

expenses and other expenses, and any other matters and
things generally relating to the receipts, expenditures and
capital of the company as may from time to time be demanded
by the Provincial Secretary, and within a reasonable time

40 after anj'^ such demand ; and if any default shall be made in

the filing of said annual, account or said further account, the

company shall, besides being compellable to file the same, be
liable to a penalty of one hundred dollars, to be enforced in the

High Court of Justice at the suit of any municipality through
45 which the railway passes, one-half of which said penalty shall

belong to Her Majesty, and the other half to the said muni-
cipality.

19. Aliens, and companies incorporated abroad, as well as Rights of

British subjects and corporations, may be shareholders in the aliens.:



said company, and all such shareholders, whether resident in

this province or elsewhere, shall be entitled to vote on their

shares equally with British subjects, and shall also be eligible

for office as directors in the said company.

Rev. Stat., c. 20. Section 23 of The Street Railway Act is hereby 5

Scaled''
1-epealed.

Powers of 31. If the Company shall fail or neglect to keep, observe.
High Court as perform or comply with any of the provisions of this Act, in .

companies the observance or enforcement of which any shareholder or the
relieving residents of the municipality are interested, then, in addition ]0

ment.
^ to all other remedies by law enforceable against the company,
the council of any municipality through which any part of

the railway passes may, in the name of the municipal corpora-

tion, bring an action in the High Court of Justice against the

company, and all other necessary parties, to compel the keep- 15

ing, observing, performing of, and complying with such provi-

sions ; and the court shall have full power and jurisdiction in

the premises, and to set aside or otherwise relieve against

unreasonable agreements made in violation of all or any of

the provisions of this Act, and to enforce, by injunction or 20
otherwise, the due observance, performance and fulfilment by
the company and its officers and other persons of all provi-

sions of this Act, in the observance or enforcement of which
any shareholder or the residents of the municipality are inter-

ested, and in particular those relating to tolls and fares, to 25
capital, to directors, to dividends, to returns, and to the agree-

ments mentioned in sections 13, 14 and 15 of this Act.
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No. 97.] Tjrr.T. [1896.BILL.

An Act to make further Provision respecting Street

Railways.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Every street railway hereafter incorporated by letters Application

patent under the authority of The Street Railway Act shall be
subject to the provisions of this Act, as well as of The Ontario
Joint Stock Companies Letters Patent Act, so far as the pro-

visions of the latter are not inconsistent with those of this

Act.

2. The expression "working expenses," where it occurs in "Working ex-

this Act, shall mean and comprise all expenses of maintenance mea^inj? of.

of the railway, and of the buildings, works and conveniences
belonging thereto, and of the rolling and other stock and
movable plant used in the working thereof, and all reasonable

and necessary renewals of the same, and also all reasonable

rents for property, also all usual expenses of or incidental to

the working of the railway and the traffic thereon, including

stores and consumable articles ; also rates, taxes, insurance and
compensation for accident or losses, also all proper salaries and
wages and office and management expenses, directors' fees and
legal and other like expenses ; also all moneys owing by the

company for any of the above items of expenses ; also interest

on mortgages or debenture indebtedness, also a sum not exceed-

ing five per cent, per annum of the total jnortgage or deben-
ture indebtedness of the company to be placed to the credit of

a special account as a sinking fund for the purpose of extin-

guishing such indebtedness.

3. The directors of the company shall have power

:

(1) To construct, maintain and operate works for the pro- Powers as to

duction of electricity for the motive power of the said railways, ^^^ use^of
electricity.



Agreement
with electric

light com-
panies.

and for the lighting and heating the rolling stock and other
property of the company.

Agreements (2) To enter into an agreement or agreements with any other

wmpaniesfor Company or companies, if lawfully authorized to enter into
leasing or such agreements, or with any person or persons, for leasing,

stockf
'^""'"^ hiring or use of any electric motors, carriages, cars, rolling

stock, and other movable property from such companies
or persons for such time or times and on such terms
as may be agreed on ; and also to enter into agreements
with any railway company or companies, if so lawfully
authorized, for the use by one or more of such contracting
companies of the electric motors, carriages, cars, rolling stock
and other moveable property of the other or others of them,
for the running of the cars or carriages of the company over
the track of any other railway company with the consent of

such company, on such terms as to compensation and other-
wise as may be agreed upon. 57 V. c. 88, s. 23.

(3) To enter into an agreement or agreements with any
person or company for supplying steam or other power for the
production of electricity for the purposes of the railway or
with any electric light or electric railway company, or any
company or companies organized for the purpose of supplying
or furnishing electric power, for the purchase, leasing or hiring
of power to run their electric motors, carriages or cars, or for

lighting or heating the same, or for any other purpose for

which it may be required by the said company to construct,

carry on and operate the railway. 57 V. c. 88, s. 24.

(4) The prices to be paid by the company under and by
virtue of any such agreement as in the last two sub-sections
mentioned shall be reasonable in amount, but such agreement
shall not be vaUd unless confirmed and approved by a resolu-

tion passed by the votes of shareholders in person or by proxy
representing two-thirds in value of the whole amount paid up
on the total capital stock of the company then issued and out-
standing at a general meeting of shareholders specially called

for the purpose of considering such agreement.

Power to ac- (^) "^^ puichase, lease or acquire by voluntary donation, and
quire lands to hold for any estate in the same, and to sell, lease, alienate or
for parks, etc. mortgage any lands or premises intended, and necessary, or

suitable for park or pleasure grounds, not exceeding 100 acres

in any one municipality; and to. improve and lay out such
lands as parks ov places of public resort, and to make and
enter into any agreement or arrangements with the municipal
corporations of the municipalities wherein the same are

situate, or any of them, in respect thereto ; subject, however,
to the power of the municipality to pass by-laws to regulate
the use of such public parks and pleasure grounds

;

Proviso, Provided that none of the foregoing provisions of this sub-

section shall be in force or have effect unless or until said

municipal council or councils of the municipality or munici-

Confirraation
of agreement
by sharehold-
ers.



palities wherein the lands proposed to be acquired by the

company are situate, shall by by-law have declared its or

their assent to the company acquiring lands under and for

the purpose mentioned in this sub-section
;

Provided that such park or pleasure grounds shall not be Proviso,

open to the public on the Lord's day

;

Provided that the total acreage of lands acquired by the Proviso,

company for park purposes shall not exceed 300 acres

;

Provided that the company shall not under this clause have Proviso,

power to acquire any lands after the lapse of four years from
the passing of the special Act

;

Provided that nothing in this sub-section contained shall Proviso,

be deemed to enable the company to carry on the general

business of a land company.

(6) The company when operating any portion of its line Guaid wires.

across or along a highway by means of electricity conveyed by
wires above ground shall cause to be strung and maintained
guard wires sufficient to prevent telegraph, telephone or other

wires now or hereafter strung across or along the highway,
from coming into contact with or falling upon the said wires

conveying such electricity.

(7) The company when operating any portion of its line by Protecting

means of electricity, shall use such means and appliances as ^c^^from'^m-
may as far as may be reasonably possible, prevent water pipes, jury by

gas pipes, cables and other things now or hereafter placed
^'®°'^"^'*y-

underground from being damaged in consequence of the escape
or discharge of electricity into the ground. Proper bonding
of the rails and connecting tlie rails so bonded to the electric

power generator oi' generators with a proper and efficient

system of return wires shall be taken to be a compliance with
the conditions of this sub-section. This sub-section shall

apply to all existing street railways.

(8) Any person suficring damage by reason of the non-com- Right of

pliance by the company with the provisions of the two pre- ^°'^°"'

ceding sub-sections, shall have a right of action against the

company therefor.

4. The company may enter into a reasonable contract or Contracts for

reasonable contracts with any individual or association of indi- construction

vjduals for the construction or equipment of the railway or m'eut.'^"'''

any part thereof, provided that no such contract shall be of

any force or validity till sanctioned by a resolution passed by
the votes of shareholders (in person or by proxy) representing

two-thirds in value of the whole amount paid up on the total

capital stock of the company then issued and outstanding at a

general meeting of shareholders specially called for the pur-

pose of considering the agreement or agreements.

5. No person holding any office, place or employment in or Officers of

being concerned or interested in any contracts under or with company not
° •' to be direc-

tors.
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the company, shall he capahle of heing chosen a director, or of

holding or continuing in the office of director, nor shall any
person being a director or promoter of the company enter into

or be directly or indirectly interested or concerned in or par-

ticipate in the profit of any contract with the company, not
relating to the purchase of land necessary for the railway, or

be or become a partner of any contractor with the company
;

and in the event of any such contract being made by or on
behalf of any director or promoter, an action shall lie in any
court of competent jurisdiction against such director or pro-

moter at the suit of any shareholder of the company or of

any municipality through which any part of the railway

passes, for the benefit of the funds of the company for the

whole amount of profit accruing to such director or promoter
from the contract so made or fulfilled.

^a-Provided that the directors may with the consent of the

shareholders, employ one of their number as managing
director.

Remuneration
of directors.

6. The directors may be paid such reasonable remuneration
for their services for their year of office as may be sanctioned

by the shareholders by resolution passed at the annual general

meeting to be held for the purpose of electing the successors

of such directors.

"First issue

of stock."

Disposing of

unissued or
forfeited

shares.

^7.—(1) The "first issue of stock " shall mean all stock sub-

scribed for prior to the first meeting of the directors for the

transaction of any business relating to the company, and upon
which at least ten per cent, has been paid in within said

period."^

(2) After the first issue of stock as hereinbefore defined, any
unissued or forfeited shares in the capital stock of the com-
pany shall be issued and sold only after a day and time fixed

for receiving tenders of price for same, of which public notice

shall be given by at least four insertions in any newspaper
published in or nearest to the municipality in which the head
office of the company is situate, and in or nearest to each and
every municipality through or in any part of which it is pro-

posed to construct the railway. The shares shall be sold hy

the company for cash to the highest tenderer at or above ^the
minimum price fixed for the purposes of such sale by a vote of

the shareholders representing two-thirds in value of the capital

stock, voting in person or by proxy, passed at a general meet-

ing specially called for the purpose."®* Provided that the

directors, if authorized so to do by a vote of the share-

holders representing two-thirds in value of the capital stock

voting in person or by proxy, passed at a general meeting
specially called for the purpose, may in their discretion exclude

any one or more of such tenderers if in their judgment such
exclusion would best promote the interests of the undertaking.



(3) Every share in the company shall be deemed and taken Shares to be

to have been issued and to be held subject to the payment of paidTn cash?

the whole amount thereof in cash.

(4) Every shareholder shall be liable to pay the amount of Payment of

any call made in respect of the shares held by him in cash. made.

^(5) Provided that notwithstanding anything in Tlie Joint
Stock Companies' letters Patent Act or in any other Act of

this Legislature, the shares in the company shall be sold and
disposed of in the manner and upon the terms prescribed in

this section."^

8. Each shareholder shall be individually liable to the Shareholders

creditors of the company to an amount equal to the amount Uabie till

unpaid on the stock held by him, for the debts and liabilities shares paid up.

of the company, and until the whole amount of his stock has
been paid up in cash ; but shall not be liable to an action there-

for before an execution against the company has been returned

unsatisfied in whole or in part, and the amount due on such
execution shall be the amount recoverable with costs against

such shareholder.

9. The capital stock of the company shall be divided into Capital stock,

shares of $100 each, and the money raised therefrom and all

other moneys and property of the company shall be applied in

the first place, to the payment of such reasonable fees, expenses
and disbursements for procuring the letters patent as the

shareholders at the first general meeting of the company shall

by resolution sanction and approve of, and for making the

plans and estimates of the works authorized ; and all the re-

mainder of such moneys shall be applied to the making, equip-

ping, completing and maintaining of the said railway, and
other purposes of the undertaking.

10. The funds of the company shall not be employed in the Company not

purchase of any stock in their own or in any other company. '^ other^**^
companies.

11. Any of the bonds, debentures or other securities of the Saleof bonds,

company sold by the directors shall be sold at the best price

and upon the best terms and conditions which at the time they
may be able to obtain for the purpose of raising money for pro-

secuting the said undertaking, but they may pledge the said

bonds, debentures or other securities for the purpose of pro-

curing the rails, fish plates and electric plant necessary for the

undertaking.

13. The tolls and fares to be levied by the company shall be Limit as to

as nearly as possible so fixed and regulated, that after paying: application of•/J. o ' x^ •/ r> r6C6iDts or
" working expenses," the balance of the annual receipts shall not company,

exceed eight per cent, (or $8 on every $100)on the total amount
actually paid up in cash«a,on the capital stock of the com-
pany-^^then issuedand outstanding; and if in anyyear the gross



6

Rev. Stat.

c. 171.

receipts from tolls and from fares and from all other sources aris-

ing from the working, operating or carrying on of the railway
and works and business authorized by the letters patent to be
worked, operated or carried on by the company shall be such, that

after deducting therefrom the "working expenses" thereshall re-

main an amount exceeding eight per cent, of the total amount
theretofore actually paid up in cash on the capital stock of the

company then outstanding, then all such excess shall be placed

to the credit of a special account to be called " the surplus tolls

account
;

" provided that in no case shall the fares exceed the

maximum rates prescribed by The Street Railway Act.

Application of 13. The moneys at the credit of the " surplus tolls account"
"surplus tolls jjr^a^y i^g used from time to time in making good any deficiency

if such there be, caused by the gross receipts of the company,
in any subsequent year being insufficient to pay the " working
expenses" and a dividend of eight per cent, (or $8 on every

$100) on the total amount actually paid up in cash ^on the

capital stock of the company°®*then issued and outstanding; pro-

vided that, whenever, and so often as the same shall happen, the

total amount, to the credit of "the surplus tolls account," includ-

ing any interest accruals thereon, shall equal one-fifth of the

averageannual gross receiptsof the companycomputed from the

actual receipts for the then preceding five years, the company
shall by by-law make a sufficient proportionate reduction in the

tolls and fares so that the probable net earnings thereafter shall

be such as to make it necessary to resort to the moneys at the

credit of " the surplus tolls account," in order to meet any such
deficiency in whole or in part, but as soon as the amount at

the credit of " the surplus tolls account " is exhausted the

rates and tolls may be again raised.

Charging
unearned
dividends
upon surplus
tolls account.

14. Provided that if during the ten years immediately
succeeding the incorporation of the company, the gross receipts

as aforesaid shall in any year be insufficient after paying the
'• working expenses " of the railway, to pay a dividend of five

per cent, on the total amount actually paid up in cash on the

capital stock of the company, the company then issued

and outstanding may charge against " the surplus tolls

account" an amount sufficient, after deducting any divi-

dends earned during such year, to equal a dividend of five

per cent, per annum on the total amounts so actually paid up as

aforesaid on the stock of the company, and the company shall

not be bound to reduce the tolls as hereinbefore provided until

the amount at the credit of the " surplus tolls account " shall

equal an amount sufficient, less any dividends earned during

the year, to pay the said dividend of five per cent, in every

such year during the said period of ten years in addition to

one-fitth of the average annual gross receipts of the company
computed as aforesaid.



Dividends.

15.—(1) At the annual general meeting of the shareholders Declaration of

of the undertaking, from time to time holden, a dividend shall dividend,

be made, out of the clear profits of the undertaking, unless

such meetings declare otherwise.

(2) Such dividends shall be divisible among the shareholders Division of

in proportion to the amounts paid up in cash upon the shares profits,

held by them respectively.

(3) Dividends shall be payable only in cash, and no division Dividends,

of profits in any one year, either by way of dividends or bonus, ^*^^ payable,

or both combined, or in any other way, exceeding eight per
cent, (or $8 on every $100) actually paid up in cash on the capital

stock of the company, from time to time issued and outstand-
ing, shall ever be made, declared or paid by the company.

Dividends Dot

(4) No dividend shall be made whereby the capital of the to impair the

company is in any degree reduced or impaired, or be paid ^^^p^^^^-

thereout, nor shall any dividend be paid in respect of any share,

after a day appointed for payment of any call for money in

respect thereof until such call has been paid,

(5) No part of the annual revenue of the company shall be Application of

applied to expenditure on capital account or otherwise than as »"»"al

by this Act prescribed, and all moneys received in payment
for shares or as proceeds of mortgages, bonds, debentures or

other securities sold by the company shall be applied and
expended for the purposes of the undertaking as in this Act
prescribed and not otherwiee.

16. The directors shall cause to be kept, and annually, on Directors to

the 31st day of December, shall cause to be made up and °*"^® annual

balanced, a true, exact, detailed and particular account of all kept,

moneys and revenues collected and received by the company, or

by the directors or managers thereof, or otherwise, for the use
of the company, and of the charges and expenses attending the
making, equipping, completing, supporting, maintaining and
carrying on of the undertaking, and of all other receipts and
expenditures of the company or of the directors, and shall file

a certified copy of the same with the Provincial Secretary,

together with a statement showing the amount of the capital

stock issued, and the amount actually received in cash for

same, and the amount, if any, still unpaid thereon and the

amount of dividends paid or declared during such year, and
the amount on the last day of such year and of the pre-

ceding year at the credit of the surplus tolls account.

This account shall be filed on or before the last day of January
in each year. And if the same as filed is, in the opinion of the
Provincial Secretary, not sufficiently full, detailed or explicit,

the directors shall furnish and file such other accounts and
information as to the company's gross receipts, working
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expenses and other expenses, and any other matters and
things generally relating to the receipts, expenditures and
capital of the company as may from time to time be demanded
by the Provincial Secretary, and within a reasonable time
after an}'' such demand ; and if any default shall be made in

the filing of said annual account or said further account, the

company shall, besides being compellable to file the same, be
liable to a penalty of one hundred dollars, to be enforced in the

High Court of Justice at the suit of any municipality through
which the railway passes, one-half of which said penalty shall

belong to Her Majesty, and the other half to the said muni-
cipality.

Rights of 17. Aliens, and companies incorporated abroad, as well as
aliens..

British subjects and corporations, may be shareholders in the

said company, and all such shareholders, whether resident in

this province or elsewhere, shall be entitled to vote on their

shares equally with British subjects, and shall also be eligible

for office as directors in the said company.

frirfIs,"
" 1^- Section 23 of The Street Railway Act is hereby

repealed. ' repealed.

Lien for wages *3°19. Every mechanic, laborer, or other person who performs
labor for wages upon the construction or maintenance of the

railway or the works connected therewith, shall have upon
the said railway and other property of the company a lien for

such wages not exceeding the wages of thirty days or a balance

equal to his wages for thirty days, and the said lien may be

enforced in the manner provided for enforcing liens for wages
by The Mechanics Lien Act and the Acts amending the

same-^'

High Court as ^^- ^^ *^® Company shall fail or neglect to keep, observe,

to controlling perform or comply with any of the provisions of this Act, in

reiTevtng^^
the observance or enforcement of which any shareholder or the

against agree- residents of the municipality are interested, then, in addition
™®°**

to all other remedies by law enforceable against the company,
the council of any municipality through which any part of

the railway passes may, in the name of the municipal corpora-

tion, bring an action in the High Court of Justice against the

company, and all other necessary parties, to compel the keep-

ing, observing, performing of, and complying with such provi-

sions ; and the court shall have full power and jurisdiction in

the premises, and to set aside or otherwise relieve against

unreasonable agreements made in violation of all or any of

the provisions of this Act, and to enforce, by injunction or

otherwise, the due observance, performance and fulfilment by
the company and its officers and other persons of all provi-

sions of this Act, in the observance or enforcement of which
any shareholder or the residents of the municipality are inter-
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ested, and in particular those relating to tolls and fares, to

capital, to directors, to dividends, to returns, and to' the agree-
ments mentioned in sections 13, 14 and 15 of this Act.

«a-31. Any of the provisions of The Joint Stock. Gornpanies' Rev. Stat., c.

Letters Patent Act ov of any Act amending the same incon- ^'^^•j^^jj^gj,

sistent with the provisions of this Act, shall not apply to any inconsistent

company incorporated hereunder.-^ ^i'^ *^^^ -^c*-

2—97
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No. 98.] gJLL. ^''''-

An Act respecting the Annual Revision of Voters'

Lists.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Notwithstanding anything in The Ontario Voters' List New voters'

5 Act, 1889, or the Acts amending the same, contained, it shall prepareVan-
^

not hereafter be necessary to annually prepare and print the nually.

voters' list of any municipality, but subject to revision by the

county judge upon complaint made by any person in the man-
ner provided by the said Acts as to the ommission or insertion

10 of any name on the said lists or any other error therein, the

voters' list of the previous year shall be the voterg' list for the

municipality within the meaning of the said Acts.

2). The clerk shall annually post up the list certified by the If nocom-

judge as the voters' list for the previous year in his office in
f-g^g^of pre*°

15 the manner provided in the said Acts, and in case no com- vious year re-

plaint is received by the clerk within thirty days after the °®'^^*^-

posting of the list in his office, he shall forthwith apply in the

form provided by the said Voters' List Act, either in person or

by letter, to the judge, to certify three copies of the list as

20 being the revised list of voters for the municipality, and the

judge shall certify the same accordingly in the form provided

by the said Act, and shall retain one of the certified copies of

the list and deliver or transmit by post, registered, one of the

certified copies to the clerk of the peace for the county or

25 union of counties within which the municipality lies and one
of the certified copies to the clerk of the municipality, to be
by kept him among the records of his office.

3. In case complaints are made, as aforesaid, immediately Hearinf? of

after the list has been finally revised and corrected by the complaints.

30 judge, the judge shall make or cause to be made, and shall sign Ust.

a statement in the form provided by the said Acts, in triplicate,



setting forth the changes, if any, which he has made in the *

list ; and shall certify in triplicate in the manner provided in

the said Acts, a corrected copy of the list, and the statement in

triplicate, and the corrected copies of the list shall, if the judge
so order and under his direction and supervision, be prepared 5

by the clerk of the municipality, and for that purpose the

judge shall forthwith, after the list has been so finally revised

and corrected, transmit or deliver to the clerk all necessary

papers and directions, which papers and directions together

with the statement in triplicate and the corrected copies shall 10
within, at latest, the week next after the list has been so fin-

ally revised and corrected as aforesaid, be re-transmitted and
delivered by the clerk to the judge, who thereupon shall im-

mediately sign the statement and certify the corrected copies

as aforesaid ; but should the statement and corrected copies 15

not be re-transmitted and delivered by the clerk to the judge
within the time above mentioned, the judge shall immediately

thereafter make and sign the statement and certify the cor-

rected copies of the list.

Judge to 4:. The clerk shall, forthwith after receiving such state- 20
certify proof- ments and instructions, or after receiving the corrected copy

corrected o^ ^^^ Hst certified by the judge as aforesaid, cause the list so

list. corrected and certified by the judge to be set up in type, and
shall transmit the three copies of the correct proof-sheets of

the said list to be transmitted to the judge, who shall forth- 25
with examine the same, comparing them with the certified

statement of changes made in the list by him or with his

certified copy of the list, and initialling any alterations made
in the said proof-sheets, and after such examination and cor-

rection, he shall certify the said proof-sheets in triplicate in 30
the same manner as provided by the last preceding section,

and he shall retain one copy thereof, and deliver or transmit

by post, registered, two copies of the certified list to the clerk

of the municipality, who shall cause at least two hundred
copies to be printed from the said proof-sheets, and shall 35
deliver two copies of the list as so printed to the clerk of the

peace, and shall transmit to each of the persons named in

sections 5 and 6 of The Ontario Voters List Act, 1889, the

number of copies mentioned in the said sections, and the said

list as so printed, shall be the revised voters' list of the muni- 40
cipality.
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"""''^ BILL. ^''''-

An Act to reduce the number of County Councillors.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act shall apply only to counties where the number Application.

5 of the members of the county council exceeds twenty in the

year 1896, and may be cited as The County Gouncils Act, 1896.

3. In every county the council whereof is, in the year 1896, Where more
- - .

-^ -- - . ^ - - - 'than 20
members.

composed of more than 20 members, the county council shall, *^^" ^^

from and after the expiration of the term for which the coun-
10 cil of that year was elected, be composed as follows :

—

(a) If the population of the county is 40,000 or under, of

12 members.

(6) If the population is over 40,000 and not more than 60,-

000, of 14 members.

15 (c) If the population is over 60,000 of 16 members.

3. For the purposes of this Act each county shall be divided County Coun-

into districts, which may be known as " county council dis- °^' districts,

tricts," as follows :

—

(a) If the population of the county is 40,000 or under, in-

20 to six districts.

(6) If the population is over 40,000 and not more than 60,-

000, into seven districts.

(c) If the population is over 60,000, into eight districts.

4. Each such district shall be designated and distinguished Two members

25 by its number Cas for example the " First County Council ^^-^^^Y
District,") and shall be represented in the county council by
two members who shall hold office for the term of two years.



Election in

alternate

years.

Nominations

,

Election by
acclamation.

Notice of

election

;

when vote to

be taken.

Distribution
of nolbice.

6. The election of members of the county council shall be

held in alternate years and at the same time as and at the annual

municipal elections for members of the councils of the local

municipalities.

6. Every candidate for election to the county council shall* 5

on or before the first day of December preceding the election,

file with the clerk of the county at his office, a nomination

paper signed by at least twenty-five electors of the county

council district for which he is a candidate, signed in presence

of a witness or witnesses who shall subscribe as such, and at- 10
tached to or accompanying such nomination paper shall be a

written consent to such nomination, signed by the candidate

and witnessed, and a certificate or certificates signed by one or

more of the clerks of the municpalities in such county

council district certifying that at least twenty-five of the persons 15
so signing such nomination are entitled to vote at the munici-

pal elections within the county council district. And no person

not so nominated before the hour of one o'clock p.m., on the

1st day of December next preceding the annual election, shall

be deemed to be a candidate at such annual election. 20

7. If at the day and hour named in the preceding paragraph

there are not more candidates nominated for any county council

district than are required to be elected for such district, the

county clerk shall thereupon declare such candidate or candi-

dates as are duly nominated, elected. But if a greater number 25
of candidates are nominated than are required to be elected in

any county council district the county clerk shall thereupon

issue a notice of the election under his hand, and shall, in

addition to other matters, state the name and address of

each person so nominated in each county council district. 30

8. The county clerk shall send 100 printed copies of such
notice to and divide them among the several clerks of the

municipalities within each county council district, and each

clerk shall, immediately upon receipt thereof, post up such

notice in his office, and cause a printed copy thereof to be 35
posted in each post office, town hall and schoolhouse in his

municipality.

Ballot,
papers, etc

9. It shall be the duty of the clerk of the county council to

cause a ballot to be printed for the election of a member or

members of the council, and he shall at least two weeks before

polling day forward a sufficient number of ballots and other

necessary election papers to the clerk of each of the local muni-
cipalities within each county council district where elections for

county councillors are to be held, and such clerk of the munici-
pality shall cause them to be supplied to the persons appointed

Whennoelec- to act as deputy returning officers at the said election. If all

tion to be held the members of the council of any local municipality shall be

munkipality. elected by acclamation, then the clerk of such municipality

40

454



shall take all proceedings necessary for the election of a mem-
ber or members of the county council in the same manner
(mutatis mutandis) as is provided by The Consolidated 55 V. c. 42.

Municipal Act, 1892, for the election of members of the

council of the municipality.

^- 5 10. In preparing the ballots or any notices or other papers Forms,

which may be necessary, the forms appended to or otherwise
provided for by The Consolidated Municipal Ad 1892, shall be 55 v. c. 42.

used as far as applicable, and where not wholly applicable,

shall be adapted by the clerk of the county council or the

10 clerks of the local municipalities as the case may be to the

election of county councilors, and the words " county coun-
cillor " shall be printed on every such ballot.

11. The council of any local municipality in which the Holding elec-

election of any member or members of the county council is ^*^°'*^..^''""*y

15 to be held, and the clerk of such municipality and any other whereall mem-

officer thereof shall, in case of the election of all the members ^^'^ ^\ ^9^^} ^
council 6lf)Cb6Q

of the council of the local municipality by acclamation, neverthe- by acclama-

less, do all things and take all proceedings which would have *ion.

been necessary, that is to say, provide polling places, furnish the

20 necessary and proper voters' lists and poll books, and appoint
deputy-returning officers and any other necessary officers here-

tofore appointed or provided, and do any and all other matters

and things necessary and proper, and which should have been
done had the members of the council of such local municipality

25 not been elected by acclamation, so as to enalble the election for

county councillors to be held, and the returning officer and
deputy returning officer shall have all the powers, rights and
authorities respecting the election of county councillors, which
they now have at the election for the members of the local

30 municipal councils, and shall perform all the like or similar

duties which they are now required to perform, under The Con- 55 V. c. 42.

solidated Municipal Act, 1892, where an election is being

held for the members of the council of a local municipality.

12. At the election of a member or members of a county Ballot boxes-

35 council, the ballots shall be placed in the same ballot box as
ballots?^

the ballots for the members of the council of a local munici-

pality where an election in such municipality is being held,

and shall be counted in the same manner as such last named
ballots and they shall be placed in a separate envelope or pack-

40 age and otherwise dealt with in the same manner as ballots for

the election of members of the council of a local municipality

and where an election for such local municipality is not being

held the proceedings thereat and thereafter (except where the

same are varied hereby) shall be as nearly the same as in

45 the case of an election for a local municipality as may be.

13. The persons qualified to vote for county councillors shall Qualification

01 V0u6rs
be the persons qualified to vote at the election of members of



Qualification
of county
councillors.

55 V. c. 42.

the council of the local municipality in which he is entitled to

vote, and no others ; and each person so qualified shall be en-

titled to as many votes as there are meaibers of the county
council to be elected in his county council district, and he
may, at his option, when there are two county councillors to be 5

elected, give both of his votes to one candidate, in which case

he shall place two crosses within the division of the ballot

wherein is the name of such candidate. But where any per-

son is on the voters' list for two or more municipalities within
any county council district, he shall vote for county councillors 10
in that municipality only in which he resides.

14. Every member of a county council shall possess the

same property qualification as the reeve of a town is re-

quired to have, and every member of a county council be-

fore entering on his duties shall make and subscribe the 15

declaration of office and qualification (mutatis mutandis) set

out in section 270 of 2'he Consolidated Municipal Act, 1892.

Certifying 15. The clerk of each municipality shall, before twelve

tfon in^each^ o'clock noon of the day following the election, prepare and
municipality.) mail to the county clerk by registered letter with the postage 20

piepaid, a certificate under his hand of the results of the vot-

ing in his municipality for the candidates for the county
council, and such certificate shall be according to the form
given in the schedule hereto.

County clerk
to cast up
votes and
declare
result.

When two
candidates
receive same
number of

votes.

Powers of

county
councillors

elected under
Act.

16. On receipt of the certificates from the clerks of the 25
municipalities comprising a county council district the county
clerk shall cast up the number of votes for each candidate from
such certificates and shall, at the hour of one o'clock in the

afternoon of the second Monday in the month of January, in

the county council chamber, publicly declare elected the two 30
candidates having the highest number of votes in each
county council district, and shall also post up in his office for

public inspection a statement under his hand showing the

number of votes polled for each candidate.

17. Where an equal number of votes has been cast for two 35
or more candidates in any county council district and it is

necessary to determine which one or two of such candidates

shall be declared to be elected, the reeve of that one of the

municipalities forming part of the county council district which
has the greatest total assessed value, according to the last revised 40
assessment thereof, shall, upon request of the county clerk,

declare in writing for which of such candidates he votes, and
in such case the candidate or candidates for whom he votes "I

shall be elected.

18. The county councillors so elected shall be the county 46|
council for the county in lieu of the council as heretofore -



constituted, and such county council shall have all the rights,

powers and authority heretofore vested in county councils by

The Consolidated Municipal Act, 1892, and may do and per-

form all acts, matters and things which county councils might

5 or could do under said Act, and all parts of The Consolidated 55 V. c. 42.

Municipal Act, 1892, repugnant to or inconsistent herewith

affecting or applicable to county councils are and shall, for the

purposes of this Act, be superseded hereby, and all other parts •

of the said municipal Act applicable to county councils shall

apply to the county councils elected hereunder.

10

1 9. The warden of a county council in any county to which Warden to

this Act applies shall vote in the proceedings in such council ^^l_
°^^ ^°^

only in case of a tie vote.

130. The same proceedings may be had for a recount Recount.

15 of ballots, or for the vacating of any seat, as may now
be had in the case of members of the council of any local

municipality. And in case of a recount or proceedings for

the unseating of a county councillor, the judge of the county

or other persons before whom such proceedings are being held

20 may require the clerk or clerks of the local municipality or

municipalities to forward, for the purposes of production before

him, to the clerk of the county under seal, all ballots and other

papers in his hands connected with the election. In such case

the said clerk shall so forward the ballots and other papers as

25 directed, with a statutory declaration that they are the ballots

and other papers (if any) deposited with him in connection

with such election and no others, and that he has kept them
safely and has not permitted or given opportunity to any
person or persons to examine, inspect or see them since they

were returned to him, and that he has kept them under seal

30 securel} since such return to him.

31. In case of a vacancy occurring in the county council by rilling vacan-

death of a member or from other cause, the said council may, cies in council,

in their discretion, by by-law or resolution, order a new election

35 to fill such vacancy before the annual municipal election, or

they may direct that such vacancy shall be filled at the

annual election, and in such by-law or resolution they

shall lix the date up to which nominations may be received and
the date of the election and give sucli further directions as

40 may be necessary under the circumstances to hold and complete

such election, and the clerk of the county council and the

councils and clerks of the local municipalities comprising the

county council district in which such vacancy has occurred,

shall take all necessary proceedings, as provided by this Act,

45 to hold the election. But when an election to fill any such

vacancy is held at the annual election, or at any other time

during the year, the proceedings shall be the same as nearly

as may be as in the case of the biennial election under this

Act.



Expenses of

elections, pay-
ment of.

313. The expenses incurred in find about the election of

county councillors shall be" borne by the county, but where a
poll is held for the election of a member or members of the
council of a local municipality at the same time as the election

for the county council is held, the costs of the polling booth 5

and the fees of the deputy returning officer, poll clerk and
constable and any other expenses which would be necessary
for such election for the local municipality shall be borne by
the local municipality as heretofore. In case of any dispute

between the local municipality and the county as to the appor- 10
tionment or payment of any such expenses, the difference

between them shall be summarily and finally settled by the

county judge upon the application of either party, upon four

days' notice to the other party, and he shall make such order
in the matter as to him shdl appear just. Where an election 15
is held under this Act when no poll is required by the local

municipality or municipalities, then the costs of such election

shall be borne wholly by the county.

Penalty for

neglecting to
carry out Act.

55 V. c. 42.

23. Any clerk of a county or clerk or officer of a local

municipality who shall refuse or neglect to perform the duties 20
prescribed by this Act, shall be liable, on conviction thereof, to

a fine of $200 and costs, and the provisions of section 420 of

The Consolidated Municipal Act, 1892, respecting the recov-

ery and enforcement of penalties shall apply to the' penalties

imposed by this section. 25

Marking
ballots on
cumulative
voting.

24. Where at any election two county councillors are to be
elected, there shall be added to Schedule B of The Con-
solidated Municipal Act, 1892, the following paragraph,
specially applicable to the election of county councillors

:

Where county councillors are to be elected, and the voter 30
desires to give two votes for one candidate, he shall place two
crosses, thus x X , on the righthand side opposite the name
of the candidate for whom he votes, or at any other place in

the division which contains the name of such candidate.

Poll book, 35, Where an election for a member or members of the 3 5

inserted at county council is being held at the same time as the election
county council for a member or members of the council of the local munici-

^°"*'
pality, the clerk of the local municipality in preparing the
poll book shall insert therein a column to be headed " County
councillors" between the columns headed "Refused to swear 40
or affirm " and the column headed " Mayor or reeve," and in

case no election is being held for a member or members of the
council of the local municipality, the clerk shall prepare poll

' books expressly for the election of county councillors.

Application of "'iSa All the scctions of The Consolidated Municipal Act, 45

55 v'"°42*^*
i<55^, relating to the conduct of municipal elections not incon-

sistent herewith and unless where other provisions is herein



made and the imposition of penalties in connection therewith,

shall apply to elections under this Act.

36. The division of the counties to be made for the pur- Division of

poses of this Act west of the counties of York and Simcoe, comm^i^sion.

5 shall be so made by a commission composed of the following

named commissioners :— {Insert naTnes.)

And the division of the counties of York and Simcoe and
all counties east thereof, to be divided for the purposes of this

Act, shall be so divided by a commission composed of the

10 following named commissioners :— {Insert names.)

21. In case of the inability to act of any of the said com- When com-

missioners from illness, absence, or any other cause, their
^^^camiot"^

places shall be filled by the Lieutenant-Governor-in-Council. act.

38. Each of the said commissions may appoint a secretary, Secretary to

15 who shall also be a stenographer, and who shall be paid for
commissioner,

his services such sum as the Lieutenant-Governor-in-Council
may direct.

39.—(1) Two of the said commissioners shall form a quo- Powers of

rum and they may summon witnesses, administer oaths, take commission-

20 evidence upon oath and generally have all the powers of a

judge of the High Court sitting in court.

(2) The commissioners shall be entitled to the use of the Using county

court house, or any other county or municipal building, in buildings,

which to hold their sittings, and may require the attendance

25 of the sheriff or any other county or municipal officer at such

sittings.

(3) The county clerk or treasurer or the clerk of any local Information

municipality shall, upon the request of the commission, pre- ed by amnty
pare any statement, in schedule form or otherwise, as may be officers.

30 required, of the population, acreage, assessed value, annual

receipts and expenditure and of the liabilities of the county

or of any local municipality or any other statement in rela-

tion to the affairs of the county or of any local municipality

which the commissioners shall require, and shall furnish the

o- same to the commissioners with promptitude and as they may
be directed by the commissioners.

(4) The commission shall hold its sittings for each county Sittings of

in the court house or council chamber at the county town
•commission,

thereof, and notice of such sittings shall be given by th e

40 secretary of the commission to the clerk of the county, and

by the said clerk published weekly for three successive weeks
in two newspapers published within the county.
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Notice of

sittings.

Taking
evidence.

(5) The clerk of the county, upon receipt of the notice of
the sitting of the commission, shall forthwith send by mail to

the clerk of each municipality a copy of such notice.

(6) The commission may take evidence and hear all parties

interested either personally or by ' counsel or agent, and may 5

receive any or such written statement as they may think
proper, and generally may take all such proceedings as will

enable them fairly to divide the county and group the munici-
palities thereof into county council districts, for the purpose
of this Act. 10

Matters to be
considered by
commis-
sioners

30. In forming the county council districts the com-
mission shall, as far as may be practicable, have regard to

population, assessed value and extent of territory, and shall

not in making such division divide local municipalities, unless

where in the opinion of the commission it is plainly necessary 15

so to do in order to arrive at a fair and reasonable division, or
where public convenience will be clearly served by such
divisions.

Report to 31. The Commission shall, upon the conclusion of the hear-
Government.

^^^ ^^^ taking of evidence in respect of any county, make a 20
report thereon to the Lieutenant-Governor in Council, setting

out the manner in which the county has been divided by
them, and one duplicate thereof shall be sent by the

secretary of the commission to the Provincial Secretary, and
the other duplicate thereof to the clerk of the county, who 25
shall cause the same to be published weekly for three succes-

sive weeks in two newspapers published within the county.

33. Such report, when signed by the commissioners and filed

with the Provincial Secretary and county clerk shall constitute

the division of such county into county districts, as provided 30
by and for the purposes of this Act.

When sittings 33. Each of the said commissions shall begin its sittings
to begin. ^ot later than the day of , 1896, and

shall conclude and make its final report on or before the

day of , 1896. 35

Effect of

report.

Payment of

expenses.

34. The said commissioners and the secretaries of such com-
missions shall be paid for their services, and disbursements f)T

travelling expenses and otherwise, out of any sum which may
be appropriated by the Legislature for that purpose, and all

other expenses of what kind so ever, shall be paid by the 40
treasurer of the county for the work done or expenses incurred

in respect of each particular county.

Ascertaining 35. The population of any county shall, for the purposes of
population. this Act, be ascertained by reference to the last decennia,!

census of the Dominion of Canada. 45



F

36. This Act shall be read with and as part oiThe Gonsoli- Act to be

dated Municipal Act, 1892. f^^T^a

37. The words " county," " counties," " municipality " and interpre-
" municipalities " where used in this Act shall not be deemed tation.

5 to include or refer to cities or towns separated from counties.

SCHEDULE.

FoKM OF Certificate of Result of Poles to " County
Councils Act, 1896."

I, , Clerk of the municipal corporation of the

of , hereby certify that at the election

of members of the county council for the county council dis-

trict of , each candidate received the number of

votes placed after his name in the list hereunder written.

Name. Number of votes. ,

Dated at

2—99

this day of , A.D.

A.B.
Clerk of the Municipality of
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No. 99.] DTT.T. [1896.BILL.

An Act to reduce the number of County Councillors.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

onacts as follows :

—

1. This Act may be cited as The County Councils Act, 1896. Title.

*^3. Notwithstanding anything in The Consolidated Muni- Composition

ci'pal Act, 1892, or any other Act, contained, and subject councUsf
to the provisions of this Act, county councils shall, from and
after the expiration of the terms of office of the county coun-
cillors holding office at the time of the passing hereof, be com-
posed as follows :

—"^

^^(a) If the population of the county is 25,000 or less, of not
less than 8 members nor more than 10 members."®*

^=^(6) [f the population is more than 25,000 but less than
40,000, of not less than 10 members nor more than 12 mem-
bers."^*

^c) If the population is 40,000 or more but less than
60,000, of not less than 12 members nor more than 14 mem-
bers "^

^^{d) If the population is 60,000 or more, of not less than 16
members nor more than 18 members."^

«^3. For the purposes of this Act, each county shall be divided County coun-

into districts or divisions, which shall be known as " county "^ ^^^^'i^^^"^^-

council divisions." as follows:
—"^

«^(a) If the population of the county is 25,000 or less, into

not less than 4 and not more than 5 divisions.'^*

^{h) If the population is more than 25,000 but less than 40,000,
into not less than 5 and not more than 6 divisions °®*



^(c) If the population is 40,000 or more, but less than

60,000, into not less than 6 nor more than 7 divisions."^*

^^{d) And if the population is 60.000 or more, into not less

than 8 nor more than 9 divisions."^

Election in
alternate
years.

Cities and towns separated from the county shall not be

included in the computation of the population, nor shall the

population of Indian reserves, which are not organized as

munici[)alities under The Consolidated Municipal Act, 1892y^

*^5. County councillors elected under this Act shall hold

office for two years, and the election'^*shall be held in alternate

years and at the time iixed by latv for the annual municipal

elections for members of the councils of the local municipali-

ties,^and the first election held under this Act shall be so held

at the next annual municipal elections which shall be held after

this Act comes into force. No member of the council of a local

municipality nor any officer thereof shall be eligible for nomi-
nation or election as a county councillor."^

Nominations. ^6.—(1) The warden of every county shall, on or before the

15th day of November, 1896, and in every succeeding year
when an election for county councillors is to be held, appoint

for each county council division a nominating officer. Such per-

son may be called the " nominating officer," and his duties shall

be, in every year when an election of county councillors is to be

held, to fix a place within the division for holding such nomi-
nation, between the hours of one and two o'clock in the after

noon, or at such other hour as the county council may by by-law
appoint, and to give notice of such nomination under his hand,

and of the election by advertisement in two weekly newspapfrs
in the county, to be published for at least two successive weeks
prior to such nomination day, or by giving sufficient public

notice thereof by printed posters.-^

*^(2) To attend at the day and place appointed for such nomi-
nation and subject to the provisions and for the purposes of

this Act, to perform the duties as far as made applicable by
this Act, which by law, the clerk of a local municipality is

required to perform as returning officer at the nomination for

an election in a local municipality. In case at the time ap-

pointed for holding the nomination, the nominating officer has

died, or does not attend to hold such nomination, the electors

present for the purpose of holding a nomination may choose

from amongst themselves a nominating officer who shall have
all the powers and perform all the duties of such nominating
officer.^^

^(3) In the event of the warden failing to make such appoint-

ments within twenty-four hours after the time specified, the

clerk of the council shall make such appointments.*^

^^(4) Such nomination day shall be that Friday in the week
which precedes the week before polling day.*®*



7. If at the day and hour named in the preceding paragraph Election by

there are not more candidates nominated for any county council acclamation

division than are required to be elected for such division, the

nominating offtcer shall thereupon declare such candidate or

candidates as are duly nominated, elected, '^^and shall there-

upon prepare and mail to the county clerk, by registered letter

with postage prepaid, upon the same day a certificate under
his han<l of such election by acclamation.'^* But if a greater

number of candidates are nominated than are required to be

elected in any county council division the nominating ojfficer

shall thereupon, ^^immediately after the lapse of the time in

which candidates nominated under The Consolidated Muni-
cipal Act, 1892, may withdraw, certify the same, with the

names and addresses of those remaining in nomination, to the

county clerk."^

8. It shall be the duty of the clerk of the county council to Ballot,

ca'.ise a ballot to be printed for the election of a member or papers, etc

members of the council, and he shall at least two weeks before

polling day forward a sufficient number of ballots and other

necessary election papers to the clerk of each of the local muni-

cipalities within each county council division where elections for

county councillors are to be held, and such clerk of the munici-

pality shall cause them to be supplied to the persons appointed

to act as deputy returning officers at the said election. If all whennoelec-
the members of the council of any local municipality shall be tion to be held

elected by acclamation, then the clerk of such municipality mun°icipality.

shall take all proceedings necessary for the election of a mem-
ber or members of the county council in the same manner
(mutatis Tnutandis) as is provided by The Consolidated

Municipal Act, 1892, for the election of members of the

council of the municipality.

9. In preparing the ballots or any notices or other papers 55 V. c. 42,

which may be necessary, the forms appended to or otherwise

provided for by The Consolidated Municipal Act, 1892, shall be

used as far as applicable, and where not wholly applicable,

shall be adapted by the clerk of the county council or the Forms.

clerks of the local municipalities, or other officer, as the case

may be, to the election of county councillors, and the words 55 V. c. 42.

" county councillor" shall be printed on every such ballot.

10. The council of any local municipality in which the Holding elec-

eloc'ion of any member or members of the county council is tion of County

to be; held, and the clerk of such municipality and any other wherealfmem-
officer thereof shall, in case of the election of all the members bars of local

of the council of the local municipality by acclamation,neverthe-
by^accla^ma-*^^

less, do all things and take all proceedings which would have tion.

b('en necessary and as by law is provided, that is to say,

jin^vide polling places, furnish the necessary and proper

voters' lists and poll books, and appoint deputy-returning

officers and any other necessary officers heretofore appointed



55 V. c. 42.

Ballot boxes-
counting
ballots.

Qualification
of voters.

Qualification
of county
councillors.

56 V. c. 42.

Certifying
result of elec-

tion in each
municipality.

or provided, and do any and all other matters and things
necessary and proper, and which should have been done
had the members of the council of such local municipality
not been elected by acclamation, so as to enable the election for

county councillors to be held, and the returning officer and
deputy returning officer shall have all the powers, rights and
authorities respecting the election of county councillors, which
they now have at the election for the members of the local

municipal councils, and shall perform all the like or similar

duties which they are now required to perform, under The Con-
solidated. Municipal Act, 1892, where an election is being
held for the members of the council of a local municipality.

11. At the election of a member or members of a county
council, the ballots shall be placed in the same ballot box as

the ballots for the members of the council of a local munici-
pality where an election in such municipality is being held,

and shall be counted in the same manner as such last named
ballots and they shall be placed in a separate envelope or pack-
age and otherwise dealt with in the same manner as ballots for

the election of members of the council of a local municipality
and where an election for such local municipality is not being
held the proceedings thereat and thereafter (except where the

same are varied hereby) shall be as nearly as possible the

same as in the case of an election for a local municipality.

13. The persons qualified to vote for county councillors shall

be the persons qualified to vote at the election of members of

the council of the local municipality, and no others ; and
each person so qualified shall be entitled to as many
votes as there are meaabers of the county council to be
elected in his county council division, not exceeding tivo,

and he may, at his option, when there are two county coun-
cillors to be elected, give both of his votes to one candidate, in

which case he shall place two crosses within the division of the

ballot wherein is the name of such candidate. But where any
person^being a resident voter'^is on the voters' list for two
or more municipalities within any county council division,

he shall vote for county councillors in that municipality only
in which he resides,|^^and at the polling place of the polling

sub-division in which he resides only, if he is entitled to vote

at such polling place."^

13, Every member of a county council shall possess the

same property qualification as the reeve of a town is re-

quired to have, and every member of a county council be-

fore entering on his duties shall make and subscribe the

declaration of office and qualification (mutatis mutandis) set

out in section 270 of The Consolidated Municipal Act, 1892.

14. The clerk of each municipality shall, before twelve
o'clock noon of the day following the election, prepare and
mail to the county clerk by registered letter with the postage



piepaid, a certificate under his hand of the results of the vot-

ing in his municipality for the candidates for the county
council, and such certificate shall be according to the form
given in the schedule hereto.

«®°15. The county clerk shall, for the purposes of this Act, be County clerk

returning ofiicer and as such shall perform the limited duties
*ote*g^and

required of him by this Act, and''^ on receipt of the certificates declare

from the clerks of the municipalities comprising a county council ''^^^l*-

division the said county clerk shall cast up the number of votes

for each candidate from such certificates and shall, at the hour of

one o'clock in the afternoon of the second Monday in the month
of January, in the county council chamber, publicly declare

elected the two candidates having the highest number of votes

in each county council division, and shall also post up in his

office for public inspection a statement under his hand showing
the number of votes polled for each candidate.

16. Where an equal number of votes has been cast for two when two
or more candidates in any county council division and it is candidates

necessary to determine which one or two of such candidates nTmber^o™^
shall be declared to be elected, the reeve of that one of the votes.

municipalities forming part of the county council division which
has the greatest total assessed value, according to the last revised

assessment thereof, shall, upon request of the county clerk,-

declare in writing for w^hich of such candidates he votes, and
in such case the candidate or candidates for whom he votes

shall be elected.

1 7. The county councillors so elected shall form and be the Powers of

county council for the county in lieu of the council as heretofor-e councniors
constituted, and such county council shall have all the rights, elected under

powers and authority heretofore vested in county councils by *•

The Consolidated Municipal Act, 1892, and may do and per-

form all acts, matters and things which county councils might
or could do under said Act, and all parts of The Comsulidated 55 V. c. 42.

Municipal Act, 1892, repugnant to or inconsistent herewith
affecting or applicable to county councils are and shall, for the

purposes of this Act, be superseded hereby, and all other parts

of the said municipal Act applicable to county councils shall

apply to the county councils elected hereunder.

^1 8. Where an even number of votes are cast for warden Tie vote for

and no election can be had during the first day ot meeting, if
warden,

no choice is made after two ballots on the second day, the

senior member representing the division having the largest

equalized assessment shall have two votes. Where two
councillors from such division have an equal number of votes,

or where they have been elected by acclamation the clerk

shall in open council draw lots to ascertain which one of such
two shall give the casting vote. The words " senior member "



shall mean that member for such division who received at

the last preceding election the higher number of votes in his

division."®*

Recount. 19. The same proceedings may be had for a recount
of ballots, or for the vacating of any seat, as may now
be had in the case of members of the council of any local

municipality. And in case of a recount or proceedings for

the unseating of a county councillor, the judge of the county
or other persons before whom such proceedings are being held

may require the clerk or clerks of the local municipality or

municipalities to forward, for the purposes of production before

him, to the clerk of the county under seal, all ballots, ^^books,
voters' or other lists,"^* and other papers in his hands connected
with the election. In such case the said clerk shall so forward
the ballots, ^^books, voters' or other lists,*®* and other papers as

directed, with a statutory declaration that they are the ballots,

^^books, voters' or other lists,"^* and other papers (if any)
deposited with him in connection with such election and
no others, and that he has kept them safely and has not
permitted or given opportunity to any person or persons to

examine, inspect or see them since they were returned to him,
and that he has kept them under seal securely since such
return to him.

Filling vaoan- 30, In case of a vacancy occurring in the county council by
death of a member or from other cause, the said council may,
in their discretion, by by-law or resolution, order a new election

to fill such vacancy before the annual municipal election, or

they may direct that such vacancy shall be filled at the

annual election, and in such by-law or resolution they
shall appoint a nominating o'fficer and fix the date of nomina-
tion and of the election and give such further directions as

may be necessary under the circumstances to hold and complete
such election, and the clerk of the county council and the

councils and clerks of the local municipalities comprising the

county council division in which such vacancy has occurred,

shall take all necessary proceedings, as provided by this Act,

to hold the election. But when an election to fill any such
vacancy is held at the annual election, or at any other time
during the year, the proceedings shall be the same as nearly

as may be as in the case of the biennial election under this

Act, ^^but where at such bye election one councillor only is

to be elected, each elector shall be entitled to but one vote."^

Expenses of 31. The expenses incurred in and about the election of

ment oT'
'^^^' county councillors shall be borne by the county, but where a

poll is held for the election of a member or members of the

council of a local municipality at the same time as the election

for the county council is held, the costs of the polling booth
and the fees of the deputy returning officer, poll clerk and
constable and any other expenses which would be necessary



for such election for the local municipality shall be borne by
the local municipality as heretofore. In case of any dispute

between the local municipality and the county as to the appor-

tionment or payment of any such expenses, the difference

between them shall be summarily and finally settled by the

county judge upon the application of either party, upon four

days' notice to the other party, and he shall make such order

in the matter as to him shi,ll appear just. Where an election

is held under this Act when no poll is required by the local

municipality or municipalities, then the costs of such election

shall be borne wholly by the county.

22.—(a) Any clerk of a county or clerk or officer of a local Penalty for

municipality who shall refuse or neglect to perform the duties
cafry°ouTAct

prescribed by this Act, shall be liable, on conviction thereof, to

a fine of $200 and costs, and the provisions of section 420 of

The Consolidated Municipal Act, 1892, respecting the recov- 55 V. c. 42.

ery and enforcement of penalties shall apply to the penalties

imposed by this section.

^^33.

—

(b) In addition to any other penalties imposed by The Penalties for

Consolidated Municipal Act, 1892, any clerk of a local muni- false returns,

cipality who knowingly makes a false or incorrect return un-

der section 14 of this Act, and any county clerk who knowingly
makes a false or incorrect declaration of election under section

15 of this Act, and any nominating officer who knowingly
makes a false or incorrect declaration of election or knowingly
gives a false or incorrect certificate under section 7 of this Act,

or commits any act of falsification, concealment or fraud,

with intent to afiPect the election of a candidate or candidates,

shall, upon conviction therof, be liable to a fine of $500 and
costs, and shall be disqualified for a period of four years there-

after from holding any office or position in the gift or control

of any municipal council in the Province of Ontario, and
shall not be eligible during the said period for election as

member of any such council."®*

33. Where at any election two county councillors are to be Marking
elected, there shall be added to Schedule B of The Con- ballots on

solidated Municipal Act, 1892, the following paragraph, voting?
^^^

specially applicable to the election of county councillors

:

Where county councillors are to be elected, and the voter

desires to give two votes for one candidate, he shall place two
crosses, thus X X , on the righthand side opposite the name
of the candidate for whom he votes, or at any other place in

the division which contains the name of such candidate.

34.—(a) Where an election for a member or members of the poii book,

county council is being held at the same time as the election columns to be

for a member or members of the council of the local munici- coimty council

pality, the clerk of the local municipality in preparing the elections.
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poll book shall insert therein a column to be headed " County
councillors" between the columns headed " Refused to swear
or affirm " and the column headed " Mayor or reeve," and in

case no election is being held for a member or members of the

council of the local municipality, the clerk shall prepare poll

books expressly for the election of county councillors.

Application of <34.— (6) All the sectionsof The Gonsolidated Municipal Act,

55*V^T*42°^ -/59^, relating to the conduct of municipal elections not incon-

sistcLit herewith and unless where other provisions are herein

made and the imposition of penalties in connection therewith,

shall apply to elections under this Act.

Division of 35, The division of the counties to be made for the pur-

cojmn-Tsw'on. poses ot this Act^nhall be so made by commissioners to be
appointed by the Lieutenant-Governor iii council."®*

Secretary to 36. Any commission may appoint a secretary, who shall
commissioner.

g^jgQ ^g ^ stenographer, and who shall be paid for his services

such sum as the Lieutenant- Governor-in-Council may direct.

Information
to be furnish-

ed by county
officers.

Powers of 37.— (1) The commissioners shall have power to summon
commission-

witnesses, administer oaths, take evidence upon oath and gen-

erally have all the powers of a judge of the High Court
sitting in court.

Using c'unty (2) The Commissioners shall be entitled to the use of the
buiiding«j.

court house, or any other county or municipal building, in

which to hold their sittings, and may require the attendance
of the sheriff or any other county or municipal officer at such
sittings.

(3) The county clerk or treasurer or the clerk of any local

municipality shall, upon the request o( any commissioner, "pre-

pare any statement, in schedule form or otherwise, as may be

required, of the population, acreage, assessed value, annual
receipts and expenditure and of the liabilities of the county
or of any local municipality or any other statement in rela-

tion to the affairs of the county or of any local municipality

which the commissioners shall require, and shall furnish the

same to the commissioners with promptitude and as they may
be directed by the commissioners.

(4) The commission shall hold its sittings for each county
in the court house or council chamber at the county town
thereof, and notice of such sittings shall be given by the

secretary of the commission to the clerk of the county, and
by the said clerk published weekly for two successive weeks
in two newspapers published within the county.

(5) The clerk of the count}', upon receipt of the notice of

the sitting of the commission, shall forthwith send by mail to

the clerk of each municipality a copy of such notice.

8itting8 of

comuiii-s'on.

Notici' of

sittings.
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(6) The commission may take evidence and hear'^'county or Taking

other municipal councils or representatives or committees evidence,

thereof and other°®*parties interested either personally or by
counsel or agent, and may receive any or such written stat-e-

ment as they may think proper, and generally may take all

such proceedings as will enable them fairly to divide the

county and, where necessary, group the municipalities thereof

into county council divisions, for the purposes of this Act.

!<JJ8. In forming the county council divisions the com- Matters to be

mission shall, as far as may be practicable, have regard considered by

especially to assessed value, as well as to population, and ex-

tent of territory, and shall not in making such division divide

local municipalities, unless where in the opinion of the com-
mission it is plainly necessary so to do in order to arrive at a

fair and reasonable division,^but in no case shall polling sub-

divisions be divided.-^

29. Every commission shall, immediately after the conclu- Report to

sion of its sittings in any county, make a report in respect of Government.

such county to the Lieutenant-Governor in Council, setting

out the manner in which the county has been divided by
them, and one duplicate thereof .shall be sent by the

secretary of the commission to the Provincial Secretary, and
the other duplicate thereof to the clerk of the county, who
shall cause the same to be published weekly for three succes-

sive weeks in two newspapers published within the county.

30. Such report, when signed by the commissioners and filed Effect of

with the Provincial Secretary and county clerk shall constitute >'^®P°''''-

the division of such county into county divisions, as provided
by and for the purposes of this Act.

31. Each of the said commissions shall begin its sittings When sittingg

not later than the fifteenth day of May, 1896, and shall con- *« b^gin.

elude and make its final report on or before the fifteenth day
of October, 1896.

33. The said commissioners and the secretaries of such Payment of

commissions shall be paid for their services, and disbursements expenses,

f^ travelling expenses and otherwise, out of any sum which
may be appropriated by the Legislature fov that purpose, and
all other expenses of what kind so ever, shall be paid by the

treasurer of the county for the work done or expenses incurred

in respect of each particular county.

^ 33. The judge of the County Court of the county, the war- Board to re-

den thereof and the clerk of the peace shall constitute a board arrange divi

whose duty it shall be when a new village is erected or a
"°°*'

town separates from the county or is erected into a city, and
the arrangement into county council divisions is thereby dis-

turbed, by their order to attach such village to some conven-
2—99
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Ascertaining
population.

A ct to be
read with
5o V, c. 42.

ient county council division or to rearrange the county coun-

cil divisions affected, and, if necessary, the adjoining division

or divisions, but in so doing the board shall make only such

changes as the altered circumstances require."^

34. The population of any county shall, for the purposes of

this Act, be ascertained by reference to the"®*population of

the local municipalities as shown by the'®*last decennial cen-

sus of the Dominion of Canada.

35. This Act shall be read with and as part of The Consoli-

dated Municipal Act, 1892.

SCHEDULE.

Form of Certificate of Result of Polls to " County
Councils Act, 1896."

I, , Clerk of the municipal corporation of the

of , hereby certify that at the election

of members of the county council for the

county council division of each candidate received the num-
ber of votes placed after his name in the list hereunder written.

Name. Number of votes.

Dated at this day of ,A.D.

A.B.
Clerk of the Municipality of
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No. 99.] gJLL [1896.

An Act to reduce the number of County Councillors.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act mJEiy be cited as The County Councils Act, 1896. Title.

^2. Notwithstanding anything in The Consolidated Muni- Composition

cipal Act, 1892, or any other Act, contained, and subject
po^ncHs^

to the provisions of this Act, county councils shall, from and
after the expiration of the terms of office of the county coun-
cillors holding office at the time of the passing hereof, be com-
posed as follows :

—
"s*

^"(a) If the population of the county is 25,000 or less, of not
less than 8 members nor more than 10 members.'^

^(6) If the population is more than 25,000 but less than

40,000, of not less than 10 members nor more than 12 mem-
bers."®*

^(c) If the population is 40,000 or more but less than
60,000, of not less than 12 members nor more than 14 mem-
bers "^

f^{d) If the population is 60,000 or more, of not less than 16

members nor more than 18 members."®*!

^3. For the purposes of this Act, each county shall be divided oounty coun-

into districts or divisions, which shall be known as " county oil diviaionc,

council divisions," as follows:
—"^

^{a) If the population of the county is 25,000 or less, into

not less than 4 and not more than 5 divisions.*^

^(b) If the population is more than 25,000 but less than 40,000,

into not less than 5 and not more than 6 divisions
"^

^c) If the population is 40,000 or more, but less than

60,000, into not less than 6 nor more than 7 divisions.*^



'^{d) And if the population is 60,000 or more, into not less

than 8 nor more than 9 divisions."^

Cities, towns and other municipalities separated from
the county shall not be included in the computation of the
population, nor shall the population of Indian reserves, which
are not organized as municipalities under The Consolidated
Municipal Act, 1892.'^

Two members ^5. Each such division shall be designated and distinguished

district! ^y ^^^ number (as for example the " First County Council
Division,") and shall be represented in the county council by
two members who shall hold office for the term of two years,

and who shall be residents of the Division for which they are

councillors.-^ji

Election in

alternate

years.

^6. The election of county councillors'^ shall be held in

alternate years and at the time iixed by law for the annual
municipal elections for members of the councils of the local

municipalities.^^and the first election held under this Act shall

be so held at the next annual municipal elections which shall be

held after this Act comes into force. No member of the council

of a local municipality nor any ^clerk, treasurer, assessor or

collector=^ thereof shall be eligible for nomination or election

as a county councillor."^

Nominations. ^7.—(1) The warden of every county shall, on or before the

15th day of November, 1896, and, in every succeeding year

before an election for county councillors is to be held, the

county council shall appoint for each county council division a

nominating officer,^who shall act as such until his successor

is appointed."^Such person may be called the "nominating
officer," and his duties shall be, in every year before an election

of county councillors is to be held,*^or before a vacancy is to

be filled'^^to tix a place within the di*vision for holdin<^f such
nomination, between the hours of one and two o'clock in the

afternoon, and to give notice of such nomination under his hand,

and of the election by advertisement in two weekly newspapers
in the county, to be published for at least two successive weeks
prior to such nomination day, or by giving sufficient public

notice thereof by printed posters.-^

*^(2) To attend at the day and place appointed for such nomi-
nation and subject to the provisions and for the purposes of

this Act, to perform the duties as far as made applicable by
this Act, which, by law, the clerk of a local municipality is

required to perform as returning officer at the nomination for

an election in a local municipality. In case at the time ap-

pointed for holding the nomination, the nominating officer has

died, or does not attend to hold such nomination, the electors

present for the purpose of holding a nomination may choose

from amongst themselves a nominating officer who shall have
all the powers and perform all the duties of such nominating
p^cer,"^



^^^(3) In the event of the warden failing to make such appoint-

ments within twenty-four hours after the time specified, the
clerk of the council shall make such appointments.*®*

^^(4) Such nomination day shall be that Monday in the week
which precedes the week before polling day."^

8. If at the day and hour named in the preceding paragraph Election by

there are not more candidates nominated for any county council acclamation,

division than are required to be elected for such division, the

nominating officer shall thereupon declare such candidate or

candidates as are duly nominated, elected, ^^and shall there-

upon prepare and mail to the county clerk, by registered letter

with postage prepaid, upon the same day a certificate under
his hand of such election by acclamation."^* But if a greater

number of candidates are nominated than are required to be
elected in any county council division the nominating officer

shall thereupon, ^=^iui mediately after the lapse of the time in

which candidates nominated under The Consolidated Muni-
cipal Act, 1892, may withdraw, certify the same, with the

names and addresses of those remaining in nomination, to the

county clerk."^^

9. It shall be the duty of the clerk of the county council to Ballot,

cause a ballot to be printed for the election of a member or P^'Per", etc

members of the council, and he shall^'immediately after the

receipt of the certificates from the nominating officer and°^be-
fore polling day forward a sufficient number of ballots and other

necessary election papers to the clerk of each of the local muni-
cipalities within each county council division where elections for

county councillors are to be held, and such clerk of the munici-

pality shall cause them to be supplied to the persons appointed Whennoeipc-

to act as deputy returning officers at the said election. If all tiontobeheld

the members of the council of any local municipality shall be municipality,

elected by acclamation, then the clerk of such municipality

shall take all proceedings necessary for the election of a mem-
ber or members of the county council in the same manner
{mutatis miitandis) as is provided by The Consolidated

Municipal Act, 1892, for the election of members of the

council of the municipality.

10. In preparing the ballots or any notices or other papers 55 V. c. 42.

which may be necessary, the forms appended to or otherwise

provided for by The Consolidated Municipal Act, 1892, shall be

used as far as applicable, and where not wholly applicable,

shall be adapted by the clerk of the county council or the Forms,

clerks of the local municipalities, or other officer, as the case

may be, to the election of county councillors, and the words 55 V. c. 42.

county councillor" shall be printed on every such ballot.

11. The council of any local municipality in which the Holding elec-

election of any member or members of the county council is
councillors"*^

to be held, and the clerk of such municipality and any other whereallmem-



bers of local

council elected
by acclama-
tion.

55 V. c. 42.

Ballot boxes-
counting
ballots.

Qualification
of voters.

officer thereof shall, in case of the election of all the members
of the council of the local municipality by acclamation,neverthe-

less, do all things and take all proceedings which would have
been necessary and as by law is provided, that is to say,

provide polling places, furnish the necessary and proper
voters' lists and poll books, and appoint deputy-returning
officers and any other necessary officers heretofore appointed
or provided, and do any and all other matters and things

necessary and proper, and which should have been done
had the members of the council of such local municipality

not been elected by acclamation, so as to enable the election for

county councillors to be held, and the returning officer and
deputy returning officer shall have all the powers, rights and
authorities respecting the election of county councillors, which
they now have at the election for the members of the local

municipal councils, and shall perform all the like or similar

duties which they are now required to perform, under The Con-
solidated Municipal Act, 1892, where an election is being
held for the members of the council of a local municipality.

13. At the election of a member or members of a county
council, the ballots shall be placed in the same ballot box as

the ballots for the members of the council of a local munici-
pality where an election in such municipality is being held,

and shall be counted iu the same manner as such last named
ballots and they shall be placed in a separate envelope or pack-

age and otherwise dealt with in the same manner as ballots for

the election of members of the council of a local municipality
and where an election for such local municipality is not being
held the proceedings thereat and thereafter (except where the

same are varied hereby) shall be as nearly as possible the

same as in the case of an election for a local municipality.

13. The persons qualified to vote for county councillors shall

be the persons qualified to vote at the election of members of

the council of the local municipality *^and all local municipal
clerks,'®*and no others ; and each person so qualified shall be
entitled to as many votes as there are members of the county
council to be elected in his county council division, not

exceeding tivo, and he may, at his option, when there are two
county councillors to be elected, give both of his votes to one
candidate, in which case he shall place two crosses within the

division of the ballot wherein is the name of such candidate.

But where any person^^being a resident voter'^is on the

voters' list for two or more municipalities within any county
council division, he shall vote for county councillors in that

municipality only in which he resides,^^and at the polling

place of the polling sub-division in which he resides only, if

he is entitled to vote at such polling place. In case a voter

is not resident within the division, he shall vote only once
within any division, whether his name is on the voters' lists of

said division in more than one polling sub-division or not."^



14. Every member of a county council shall possess the Qualification

same property qualification as the reeve of a town is re- coimcUlors.

quired to have, an<l every member of a county council be-
foie entering on his duties shall make and subscribe the
declaration of office and qualification (inutatis rnulandis) set

out in section 270 of The Consolidated Municipal Act, 1892. ^^^' °- ^^'

15. The clerk of each municipality shall, on the flay follow- Certifying

ing the'^retuin to him of the ballot papers and statements,"^ tfon\n''L^ch°"

prepare and mail to the county clerk by registered letter with municipality,

the postage prepaid, a certificate under his hand of the results

of the voting in his municipality for the candidates for the
county council, and such certificate shall be according to the
form given in schedule B hereto.

*^16. The county clerk shall, for the purposes of this Act, be County clerk

returning officer and as such shall perform the limited duties *« cast up

required of him by this Act, and°^ on receipt of the certificates declare

from the clerks of the municipalities comprising a county council result.

division the said county clerk shall cast up the number of votes

for each candidate from such certificates and shall, at the hour of

one o'clock in the afternoon of the second Monday in the month
of January, in the county council chamber, publicly declare

elected the two candidates having the highest number of votes

in each county council division, and shall also post up in his

office for public inspection a statement under his hand showing
the number of vote.s polled for each candidate.

17. Where an equal number of votes has been cast for two When two

or more candidates in any county council division and it is rweive^same
necessary to determine which one or two of such candidates number of

shall be declared to be elected, the ^nominating officer for
^°*®^*

the division"®* shall, upon request of the county clerk,

declare in writing for which of such candidates he votes, and
in such case the candidate or candidates for whom he votes

shall be elected.

1 8. The county councillors so elected shall form and be the Powers of

county council for the county in lieu of the council as heretofore county
council Ion's

constituted, and such county council shall have all the rights, elected under

powers and authority heretofore vested in county councils by -A-ct.

The Consolidated Municipal Act, 1892, and may do and per-

form all acts, matters and things which county councils might
or could do under said Act, and all parts of The Consolidated 55 v. c. 42.

Municipal Act, 1892, repugnant to or inconsistent herewith
affijcting or applicable to county councils are and shall, for the

purposes of this Act, be superseded hereby, and all other parts

of the said municipal Act applicable to county councils shall

apply to the county councils elected hereunder.

^19. Where an even number of votes are cast for warden Tie vote for

and no election can be had during the first day ot meeting, if warden.



no choice is made after two ballots on the second day, the
senior member representing the division having the largest

equalized assessment shall have two votes. Where two
councillors from such division have an equal number of votes,

or where they have been elected by acclamation the clerk

shall in open council draw lots to ascertain which one of such
two shall give the casting vote. The words " senior member "

shall mean that member for such division who received at

the last preceding election the higher number of votes in his

division."^

Recount. 30. The same proceedings may be had for a recount
of ballots, or for the vacating of any seat, as may now
be had in the case of members of the council of any local

municipality. And in case of a recount or proceedings for

the unseating of a county councillor, the judge of the county
or other persons before whom such proceedings are being held

may require the clerk or clerks of the local municipality or

municipalities to forward, for the purposes of production before

him, to the clerk of the county under seal, all ballots, ^books,
voters' or other lists,"^* and other papers in his hands connected
with the election. In such case the said clerk shall so forward
the ballots, ^^books, voters' or other lists,"^ and other papers as

directed, with a statutory declaration that they are the ballots,

^books, voters' or other lists,"®* and other papers (if any)
deposited with him in connection with such election and
no others, and that he has kept them safely and has not
permitted or given opportunity to any person or persons to

examine, inspect or see them since they were returned to him,
and that he has kept them under seal securely since such
return to him.

Filling vaoan- 31. In case of a vacancy occurring in the county council by
ciesincouncU.

^g^^j^ of a member or from other cause ^before the June
meeting of the county council, the warden (or in case of a
vacancy in that office, the county clerk,) shall issue his war-
rant for a new election to fill such vacancy to the nominating
officer of the division in which the vacancy exists, in time to

fill the same before the regular meeting of said council in June
is held ; and where there is not time to fill the same before

the said meeting such vacancy shall be filled at the annual
election,.^ and the clerk of the county council and the

councils and clerks of the local municipalities comprising the

county council division in which such vacancy has occurred,

shall take all necessary proceedings, as provided by this Act,

to hold the election. But when an election to fill any such

vacancy is held at the annual election, or at any other time

during the year, the proceedings shall be the same as nearly

as may be as in the case of the biennial election under this

Act, ^but where at such bye election one councillor only is

to be elected, each elector shall be entitled to but one vote



^The councillor so elected to fill any vacancy shall hold office

during the unexpired portion of the term for which his pre-

decessor was elected.'^

3;3. The expenses incurred in and about the election of ^g^^^",^®^
°l

county councillors shall be borne by the county, but where a mentof.'

poll is held for the election of a member or members of the

council of a local municipality at the same time as the election

for the county council is held, the costs of the polling booth

and the fees of the deputy returning officer, poll clerk and

constable and any other expenses which would be necessary

for such election for the local municipality shall be borne by
the local municipality as heretofore. In case of any dispute

between the local municipality and the county as to the appor-

tionment or payment of any such expenses, the difference

between them shall be summarily and finally settled by the

county judge upon the application of either party, upon four

days' notice to the other party, and he shall make such order

in the matter as to him sh ill appear just. Where an election

is held under this Ac'- when no poll is required by the local

municipality or municipalities, then the costs of such election

shall be borne wholly by the county.

33. Any clerk of a county or clerk or officer of a local Penalty for

municipality who shall refuse or neglect to perform the duties
"afrr*uTAct.

prescribed by this Act, shall be liable, on conviction thereof, to

a fine of $200 and costs, and the provisions of section 420 of

The Consolidated Municipal Act, 1892, respecting the recov- 55 V. c. 42.

ery and enforcement of penalties shall apply to the penalties

imposed by this section

*^34, In addition to any other penalties imposed by The Penaiti-s for

Gunsolidated Municipal Act, 1892, any clerk of a local muni- false returns,

cipality who knowingly makes a false or incorrect return un-

der .section 14 of this Act, and any county clerk who knowingly

makes a false or incorrect declaration of election under section

15 of thi-i Act, and any nominating officer who knowingly

makes a false or incorrect declaration of election or knowingly

gives a false or incorrect certificate under section 7 of this Act,

or commits any act of falsification, concealment or fraud,

with intent to affect the election of a candidate or candidates,

shall, upon conviction therof, be li ible to a fine of $-300 and

costs, and shall be disqualified for a period of four years there-

after from holding any office or position in the gift or control

of any municipal council in the Province of Ontario, and

shall not be eligible during the said period for election as

member of any such council."^

35. Where at any election two county councillors are to be
J^jf^^J.^^J^

elected, there shall be added tQ ^Schedule B of The Con- cumulative
voting.
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solidated Municipal Act, 1892, the following paragraph,

specially applicable to the election of county councillors :

Where county councillors are to be elected, and the voter

desires to give two votes for one candidate, he shall place two
crosses, thus x X , on the righthand side opposite the name
of the candidate for whom he votes, or at any other place in

the division which contains the name of such candidate.

36. Where an election for a member members of thePoll book, ^^ wnere an election ror a memoer or
columns to be • i • i • i i i . i •

i i ^ •

inserted at county council IS being held at the same time as the election
county council jJqj,

g^ ruember or members of the council of the local munici-
f^ipctjions

pality, the clerk of the local municipality in preparing the

poll bf ok shall insert therein a column to be headed " County
councillors" between the columns headed " Refused to swear
or affirm " and the column headed " Mayor or reeve," and in

case no election is being held for a member or members of the

council of the local municipality, the clerk shall prepare poll

books expressly for the election of county councillors.

Application of »<i7. All the scctions of The Consolidated Municipal Act

55'v!*c°T2° 1892, relating to the conduct of municipal elections not incon-

sistent herewith and unless where other provisions are herein

made and the imposition of penalties in connection therewith,

shall apply to elections under this Act.

^*^'t'°s b^
28. The division of the counties to be made for the pur-

comwlsbion. poses ot this Act^-hall be so made by commissioners to be
appointed by the Lieutenant-GoVeruor in council.*^

Secretary to 39. J.7iii/ commission may aj)p')int a secretary, who shall
commitisioner.

^]^^^ ^^ .^ stenographer, and who shall be paid for his services

such sum as the Lieutenant-Governor-in-Council may direct.

Powers of 30.—(1) The commissioners shall have power to summon
commission-

^itncsses, administer oaths, take evidence upon oath and gen-

erally have all the powers of a judge of the High Court

sitting in court.

Usinff county
buildings.

Information
to be furnish-

ed by county
officers.

(2) The commissioners shall be entitled to the use of the

court house, or any other county or municipal building, in

which to hold their sittings, and may require the attendance

of the sheriff or any other county or municipal officer at such

sittings.

(3) The county clerk or treasurer or the clerk of any local

municipality shall, upon the request o^ any commissioner, -^vq-

pare any statement, in schedule form or otherwise, as may be

required, of the population, acreage, assessed value, annual

receipts and expenditure and of the liabilities of the county

or of any local municipality or any other statement in rela-

tion to the affairs of the county or of any local municipality
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which the commissioners shall require, and shall furnish the

same to the commissioners with promptitude and as they may-

be directed by the commissioners.

(4) The commission shall hold its sittings for each county Sittings of

in the court house or council chamber at the county town
'^0"^™^^^^°°'

thereof, and notice of such sittings shall be given by the

secretary of the commission to the clerk of the county, and
by the said clerk published weekly for two successive weeks
in two newspapers published within the county,

(5) The clerk of the county, upon receipt of the notice of Notice of

the sitting of the commission, shall forthwith send by mail to ^' *^°^^"

the clerk of each municipality a copy of such notice.

(6) The commission may take evidence and hear^county or Taking

other municipal councils or representatives or committees ^^i<*®"<^®-

thereof and other'^parties interested either personally or by
counsel or agent, and may receive any or such written state-

ment as they may think proper, and generally may take all

such proceedings as will enable them fairly to divide the

county and, where necessary, group the municipalities thereof

into county council divisions, for the purposes of this Act.

^(7) In making such division of counties the commissioners

shall treat the counties united for municipal purposes as

though they were separate counties and shall make the divi-

sions upon the basis of population for each of thie united

counties separately.-^

31. In forming the county council divisions the com- Matters to be

mission shall, as far as may be practicable, have regard comn^s-^'^

especially to assessed value, as well as to population, and ex- sioners

tent of territory, and shall not in making such division divide

local municipalities, unless where in the opinion of the com-
mission it is plainly necessary so to do in order to arrive at a

fair and reasonable division,^but in no case shall polling sub-

divisions be divided.-^'

SI3. Every commission shall, immediately after the conclu- Report to

sion of its sittings in any county, make a report in respect of
^o^^"^""^®" •

such county to the Lieutenant-Governor in Council, setting

out the manner in which the county has been divided by
them, and one duplicate thereof shall be sent by the

secretary of the commission to the Provincial Secretary, and
the other duplicate thereof to the clerk of the county, who
shall cause the same to be published weekly for three succes-

sive weeks in two newspapers published within the county.

33. Such report, when signed by the commissioners and filed ^*^°* °^

with the Provincial Secretary and county clerk shall constitute

the division of such county into county divisions, as provided
by and for the purposes of this Act.

2—99
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When sittings 34. Each of the said commissions shall begin its sittings
to begin not later than the fifteenth day of May, 1896, and shall con-

clude and make its final report on or before the fifteenth day
of October, 1896.

Payment of

expenses.

Board to re-

arrange divi

sions.

Ascertaining
population.

35. The said commissioners and the secretaries of such
commissions shall be paid for their services, and disbursements

fjr travelling expenses and otherwise, out of any sum which
may be appropriated by the Legislature fo; that purpose, and
all other expenses of what kind so ever, shall be paid by the

treasurer of the county for the work done or expenses incurred

in respect of each particular county, ^after they have been
certified by the warden of such county.-®"

^ 36. The judge of the County Court of the county, the war-

den thereof and the clerk of the peace shall constitute a board

whose duty it shall be when a new village is ejrected or a

town separates from the county or is erected into a city, and
the arrangement into county council divisions is thereby dis-

turbed, by their order to attach such village to some conven-

ient county council division or to rearrange the county coun-

cil divisions afiected, and, if necessary, the adjoining division

or divisions, but in so doing the board shall make only such

changes as the altered circumstances require."^

37. The population of any county shall, for the purposes of

this Act, be ascertained by reference to the'^^population of

the local municipalities as shown by the"^last decennial cen-

sus of the Dominion of Canada.

Act to be
read with
55 V. c. 42.

38. This Act shall be read with and as part of The Consoli-

dated Municipal Act, 1892.
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SCHEDULE.

(Section 15.)

Form of Certificate of Result of Polls to
Councils Act, 1896."

I,

County

, Clerk of the municipal corporation of the
of

, hereby certify that at the election

of members of the county council for the

county council division of each candidate received the num-
ber of votes placed after his name in the list hereunder written.

Name.



^ ^



No 99] gJLL_ [1896.

An Act to reduce the number of County Councillors.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Gounty Councils Act, 1896. Title.

^3. Notwithstanding anything in The Consolidated Muni- Composition

cipal Act, 1892, or any other Act, contained, and subject counciHsf

to the provisions of this Act, county councils shall, from and
after the expiration of the terms of office of the county coun-
cillors holding office at the time of the passing hereof, be com-
posed as follows :

—"^

^(a) If the population of the county is 25,000 or less, of not
less than 8 members nor more than 10 members."^*

^^(6) If the population is more than 2,S,000 but less than
40,000, of not less than 10 members nor more than 12 mem-
bers.*^

^(c) If the population is 40,000 or more but less than
60,000, of not less than 12 members nor more than 14 mem-
bers.°®*

^^{d) If the population is 60,000 or more, of not less than 16
members nor more than 18 members.*^

^"3. For the purposes of this Act, each county shall be divided County coun-

into districts or divisions, which shall be known as " county °^^ divisions,

council divisions." as follows :

—
"^^

^(a) If the population of the county is 25,000 or less, into

not less than 4 and not more than 5 divisions.*^

*^(6) If the population is more than 25,000 but less than 40,000,

into not less than 5 and not more than 6 divisions."®*

^"(c) If the population is 40,000 or more, but less than
60,000, into not less than 6 nor more than 7 divisions."^

^(c?) And if the population is 60,000 or more, into not less

than 8 nor more than 9 divisions."®*



Cities, towns and other TYiunicipalities separated from
the county shall not be included in the computation of the

population, nor shall the population of Indian reserves, which
are not organized as municipalities under The Consolidated

Municipal Act, 1892.'^

Two members ^5. Each such division shall be designated and distinguished

district^
by its number (as for example the " First County Council

Division,") and shall be represented in the county council by
two members who shall hold office for the term of two years,

and who shall be residents of the Division for which they are

councillors.-^

Election in ^6. The election of county councillors'^ shall be held in

yews"**^
alternate years and at the time fixed by law for the annual
municipal elections for members of the. councils of the local

municipalities,^and the first election held under this Act shall

be so held at the next annual municipal elections which shall be

held after this Act comes into force. No member of the council

of a local municipality nor any ^=clerk, treasurer, assessor or

collector-^ thereof shall be eligible for nomination or election

as a county councillor."^ ^But a member of any municipal
council for the year 1896 shall not be ineligible for nomination
or election by reason only of his being a member of such coun-
cil for the year 1896."^

Nominations. ^7.—(1) The warden of every county shall, on or before the

15th day of November, 1896, and, in every succeeding year
before an election for county councillors is to be held, the

county council shall appoint for each county council division a

nominating officer,^who shall act as such until his successor

is appointed.'®*Such person may be called the "nominating
officer," and his duties shall be, in every year before an election

of county councillors is to be held,^or before a vacancy is to

be fiUed'^to fix a place within the division for holding such
nomination, between the hours of one and two o'clock in the

afternoon, and to give notice of such nomination under his hand,
and of the election by advertisement in two weekly newspapers
in the county, to be published for at least two successive weeks
prior to such nomination day, or by giving sufficient public

notice thereof by printed posters.-^j

^^(2) To attend at the day and place appointed for such nomi-
nation and subject to the provisions and for the purposes of

this Act, to perform the duties as far as made applicable by
this Act, which, by law, the clerk of a local municipality is

required to perform as returning officer at the nomination for

an election in a local municipality. In case at the time ap-

pointed for holding the nomination, the nominating officer has
died, or does not attend to hold such nomination, the electors

present for the purpose of holding a nomination may choose
from amongst themselves a nominating officer who shall have
all the powers and perform all the duties of such nominating
officer."®*



i

^(3) In the event of the warden failing to make such appoint-

ments within twenty-four hours after the time specified, the

clerk of the council shall make such appointments."^

^(4) Such nomination day shall be that Monday in the week
which precedes the week before polling day."^

8. If at the day and hour named in the preceding paragraph Election by

there are not more candidates nominated for any county council ^^ a™ation-

division than are required to be elected for such division, the

nominating oficer shall thereupon declare such candidate or

candidates as are duly nominated, elected, *®'and shall there-

upon prepare and mail to the county clerk, by registered letter

with postage prepaid, upon the same day a certificate under
his hand of such election by acclamation.'^* But if a greater

number of candidates are nominated than are required to be

elected in any county council division the nominating officer

shall thereupon, ^^immediately after the lapse of the time in

which candidates nominated under The Consolidated Muni-
cipal Act, 1892, may withdraw, certify the same, with the

names and addresses of those remaining in nomination, to the

county clerk."^

9. It shall be the duty of the clerk of the county council to Ballot,

cause a ballot to be printed for the election of a member or p^p^"» ^^^

members of the council, and he shall^^'immediately after the

receipt of the certificates from the nominating officer and'^be-

fore polling day forward a sufficient number of ballots and other

necessary election papers to the clerk of each of the local muni-

cipalities within each county council division where elections for

county councillors are to be held, and such clerk of the munici-

pality shall cause them to be supplied to the persons appointed Whennoelec-

to act as deputy returning officers at the said election. If all
for'Jocai'^

'^"^^'^

the members of the council of any local municipality shall be municipality,

elected by acclamation, then the clerk of such municipality

shall take all proceedings necessary for the election of a mem-
ber or members of the county council in the same manner
(mutatis mutandis) as is provided by The Gonnolidated

Municipal Act, 1892, for the election of members of the

council of the municipality.

10. In preparing the ballots or any notices or other papers 55 V. c. 42,

which may be necessary, the forms appended to or otherwise

provided for by The Consolidated Municipal Act, 1892, shall be

used as far as applicable, and where not wholly applicable,

shall be adapted by the clerk of the county council or the Forms.

clerks of the local municipalities, or other officer, as the case

may be, to the election of county councillors, and the words 65 V. c. 42.

" county councillor " shall be printed on every such ballot.

11. The council of any local municipality in which the Holding elec-

election of any member or members of the county council is Councillors"*^

to be held, and the clerk of such municipality find any other where all mem-



bers of local

council elected

by acclama-
tion.

55 V, c. 42.

officer thereof shall, in case of the election of all the members
of the council of the local municipality by acclamation, neverthe-

less, do all things and take all proceedings which would have

been necessary and as by law is provided, that is to say,

provide polling places, furnish the necessary and proper

voters' lists and poll books, and -appoint deputy-returning

officers and any other necessary officers heretofore appointed

or provided, and do any and all other matters and things

necessary and proper, and which should have been done

had the members of the council of such local municipality

not been elected by acclamation, so as to enable the election for

county councillors to be held, and the returning officer and
deputy returning officer shall have all the powers, rights and
authorities respecting the election of county councillors, which
they now have at the election for the members of the local

municipal councils, and shall perform all the like or similar

duties which they are now required to perform, under The Con-

solidated Municipal Act, 1892, where an election is being

held for the members of the council of a local municipality.

Ballot boxes-
counting
ballots.

12. At the election of a member or members of a county

council, the ballots shall be placed in the same ballot box as

the ballots for the members of the council of a local munici-

pality where an election in such municipality is being held,

and shall be counted in the same manner as such last named
ballots and they shall be placed in a separate envelope or pack-

age and otherwise dealt with in the same manner as ballots for

the election of members of the council of a local municipality

and where an election for such local municipality is not being

held the proceedings thereat and thereafter (except where the

same are varied hereby) shall be as nearly as possible the

same as in the case of an election for a local municipality.

Qualification
of voters.

13. The persons qualified to vote for county councillors shall

be the persons qualified to vote at the election of members of

the council of the local municipality *^and all local municipal

clerks,°^and no others ; and each person so qualified shall be

entitled to as many votes as there are meaabers of the county
council to be elected in his county council division, not

exceeding two, and he may, at his option, when there are two
county councillors to be elected, give both of his votes to one

candidate, in which case he shall place two crosses within the

division of the ballot wherein is the name of such candidate.

But where any person^^being a resident voter'^is on the

voters' list for two or more municipalities within any county
council division, he shall vote for county councillors in that

municipality only in which he resides,|^^and at the polling

place of the polling sub-division in which he resides only, if

he is entitled to vote at such polling place. In case a voter

is not resident within the division, he shall vote only once

within any division, whether his name is on the voters' lists of

said division in more thao one polling sub-division or not.*^



14. Every member of a county council shall possess the Qualification

, i-n ,- ii c F • of county
same property qualincation as the reeve or a town is re- councillors,

quired to have, and every member of a county council be-

fore entering on his duties shall make and subscribe the

declaration of office and qualification (mutatis mutandis) set

out in section 270 of 2he Consolidated Municipal Act, 1892. ^^^- °- ^^^

15. The clerk of each municipality shall, on the day follow- Certifying
^

ing the^^return to him of the ballot papers and statements,"^ tfonin°each"

prepare and mail to the county clerk by registered letter with municipality,

the postage piepaid, a certificate under his hand of the results

of the voting in his municipality for the candidates for the

county council, and such certificate shall be according to the

form given in schedule B hereto.

«^16. The county clerk shall, for the purposes of this Act, be County clerk

returning officer and as such shall perform the limited duties
y^^^g^^Ind

required of him by this A.ct, and"®* on receipt of the certificates declare

from the clerks of the municipalities comprising a county council result.

division the said county clerk shall cast up the number of votes

for each candidate from such certificates and shall, at the hour of

one o'clock in the afternoon of the second Monday in the month
of January, in the county council chamber, publicly declare

elected the two candidates having the highest number of votes

in each county council division, and shall also post up in his

office for public inspection a statement under his hand showing

the number of votes polled for each candidate.

17. Where an eq'ial number of votes has been cast for two When two

or more candidates in any county council dioision and it is receive^same

necessary to determine which one or two of such candidates number of

shall be declared to be elected, the ^^^nominating officer for
^"*^®''"

the division"®* shall, upon request of the county clerk,

declare in writing for which of such candidates he votes, and
in such case the candidate or candidates for whom he votes

shall be elected.

18. The county councillors so elected shall form and be the Powers of

county council for the county in lieu of the council as heretofore county
. T 1 ^ •! 1 II 1 II ii • 1 i councillors

Constituted, and such county council shall have all the rights, elected under

powers and authority heretofore vested in county councils l)y ^'^^

The Consolidated Municipal Act, 1892, and may do and per-

form all acts, matteis and things which county councils might

or could do under said Act, and all parts of The Consolidated 55 y. c. 42.

Municipal Act, 1892, repugnant to or inconsistent herewith

afi'ecting or applicable to county councils are and shall, for the

purposes of this Act, be superseded hereby, and all other parts

of the said municipal Act applicable to county councils shall

apply to the county councils elected hereunder.

*^19. Where an even number of votes are cast for warden Tie vote for

and no electioo can be bad during the first day ot meeting, if warden.



no choice is made after two ballots on the second day, the

senior member representing the division having the largest

equalized assessment shall have two votes Wheie two
councillors from such division have an equal number of votes,

or where they have been elected by acclamation the clerk

shall in open council draw lots to ascertain which one of such

two shall give the casting vote. The words "senior member"
shall nrean that member for such division who received at

the last preceding election the higher number of votes in his

division."®*

6,ecount. 30. The same proceedings may be had for a recount

of ballots, or for the vacating of any seat, as may now
be had in the case of members of the council of any local

municipality. And in case of a recount or proceedings for

the unseating of a county councillor, the judge of the county
or other persons before whom such proceedings are being held

may require the clerk or clerks of the local municipality or

municipalities to for ward, for the purposes of production before

him, to the clerk of the county under seal, all ballots, *^books,

voters' or other lists,"^ and other papers in his hands connected

with the election. In such case the said clerk shall so forward
the ballots, ^^^books, voters' or other lists,"^* and other papers as

directed, with a statutory declaration that they are the ballots,

^^books, voters' or other lists,"®* and other papers (if any)

deposited with him in connection with such election and
no others, and that he has kept them safely and has not

permitted or given opportunity to any person or persons to

examine, inspect or see them since they were returned to him,

and that he has kept them under seal securel} since such

return to him.

Filling vatsan

cies in council,

31. In case of a vacancy occurring in the county council by
death of a member or from other cause ^^^before the June
meeting of the county council, the warden (or in case of a
vacancy in that office, the county clerk,) shall issue his war-

rant for a new election to till such vacancy to the nominating

officer of the division in which the vacancy exists, in time to

fill the same before the regular meeting of said council in June
is held ; and where there is not time to fill the same before

the said meeting such vacancy shall be filled at the annual

election ,.sy and the clerk of the county council and the

councils and clerks of the local municipalities comprising the

county council division in which such vacancy has occurred,

shall take all necessary proceedings, as provided by this Act,

to hold the election. But when an election to fill any such

vacancy is held at the annual election, or at any other time

during the year, the proceedings shall be the same as nearly

as may be as in the case of the biennial election under this

Act, ^but where at such bye election one councillor only is

to be elected, each elector shq,ll be entitled to but one vpt§



^The councillor so elected to fill any vacancy shall hold office

during the unexpired portion of the term for which his pre-

decessor was elected."^

23. The expenses incurred in and about the election of ^^P^'^ses of

county councillors shall be borne by the county, but where a ment oT'
^^^

poll is held for the election of a member or members of the

council of a local municipality at the same time as the election

for the county council is held, the costs of the polling booth

and the fees of the deputy returning officer, poll clerk and
constable and any other expenses which would be necessary

for such election for the local municipality shall be borne by
the local municipality as heretofore. In case of any dispute

between the local municipality and the county as to the appor-

tionment or payment of any such expenses, the difference

between them shall be summarily and finally settled by the

county judge upon the application of either party, upon four

days' notice to the other party, and he shall make such order

in the matter as to him sh ill appear just. Where an election

is held under this Act when no poll is required by the local

municipality or municipalities, then the costs of such election

shall be borne wholly by the county.

23. Any clerk of a county or clerk or officer of a local Penalty;for

municipality who shall refuse or neglect to perform the duties neglecting? to

prescribed by this Act, shall be liable, on conviction thereof, to

a fine of $200 and costs, and the provisions of section 420 of

The Consolidated Municipal Act, 1892, respecting the recov- 55 V. c. 42.

ery and enforcement of penalties shall apply to the penalties

imposed by this section

^34:. In addition to any other penalties imposed by The Penalties for

Consolidated Municipal Act, J892, any clerk of a local muni- ^^^^^ returns,

cipality who knowingly makes a false or incorrect return un-

der section 14 of this Act, and any county clerk who knowingly
makes a false or incorrect declaration of election under section

15 of thi^ Act, and any nominating officer who knowingly
makes a false or incorrect declaration of election or knowingly
gives a false or incorrect certificate under section 7 of this Act,

or commits any act of falsification, concealment or fraud,

with intent to affect the election of a candidate or candidates,

shall, upon conviction therof, be lii,ble to a fine of $500 and
costs, and shall be disqualified for a period of four years there-

after from holding any office or position in the gift or control

of any munici[)al council in the Province of Ontario, and
shall not be eligible during the said period for election as

member of any such council.'®*

25. Where at any election two county councillors are to b Marking

elected, there shall be added to Schedule B of The Con cumulative
voting.
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aolidated Municipal Act, 1892, the following paragraph,
specially applicable to the election of county councillors :

Where county councillors are to be elected, and the voter
desires to give two votes for one candidate, he shall place two
crosses, thus x X , on the righthand side opposite the name
of the candidate for whom he votes, or at any other place in

the division which contains the name of such candidate.

wJumnstobe ^^- Where an election for a member or members of the
inserted at county council is being held at the same time as the election

fw*L°°"°°'^ fo'' ^ member or members of the council of the local munici-
pality, the clerk of the local municipality in preparing the
poll book shall insert therein a column to be headed " County
councillors" between the columns headed " Refused to swear
or affirm " and the column headed " Mayor or reeve," and in

case no election is being held for a member or members of the
council of the local municipality, the clerk shall prepare poll

books expressly for the election of county councillors.

elections.

Application of

provisions of

55 V. c. 42.

^iil. All the sections of The Consolidated Municipal Act
1892, relating to the conduct of municipal elections not incon-
sistent herewith and unless where other provisions are herein
made and the imposition of penalties in connection therewith,
shall apply to elections under this Act.

Si2"h3 ^^- The division of the counties to be made for the pur-
counties by

j. i-u • a j-iks- i h i 11 • • 1

commission, poses 01 this Act^^shall be SO made by commissioners to be
appointed by the Lieutenant-Governor in council."^

Secretary to Ji9. Any Commission may appoint a secretary, who shall
commissioner,

g^j^^ y^^ ^ stenographer, and who shall be paid for his services
such sum as the Lieutenant-Governor-in-Council may direct.

Powers of 30.— (1) The commissioners shall have 'power to summon
ers!^™'^*'*^" witnesses, administer oaths, take evidence upon oath and gen-

erally have all the powers of a judge of the High Court
sitting in court.

Using county
buildings.

(2) The commissioners shall be entitled to the use of the
court house, or any other county or municipal building, in

which to hold their sittings, and may require the attendance
of the sheriff or any other county or municipal officer at such
sittings.

(3) The county clerk or treasurer or the clerk of any local

ed by county municipality shall, upon the request of ayiy commissioner, pre-
cfficers.

pa^j.Q g^jjy statement, in schedule form or otherwise, as may be
required, of the population, acreage, assessed value, annual
receipts and expenditure and of the liabilities of the county
or of any local municipality or any other statement in rela-

tion to the affairs of the county or of any local municipality

Information
to be furnish
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which the commissioners shall require, and shall furnish the

same to the commissioners with promptitude and as they may-

be directed by the commissioners.

(4) The commission shall hold its sittings for each county ^'^t'osrs of

in the court house or council chamber at the county town
thereof, and notice of such sittings shall be given by the

secretary of the commission to the clerk of the county, and

by the said clerk published weekly for two successive weeks
in two newspapers published within the county.

(5) The clerk of the county, upon receipt of the notice of Notice of

the sitting of the commission, shall forthwith send by mail to ^' ^°^^'

the clerk of each municipality a copy of such notice.

(6) The commission may take evidence and hear^"county or Taking

other municipal councils or representatives or committees ^^* ®"°®"

thereof and other'^[)Hrties interested either personally or by
counsel or agent, and m ly receive any or such written state-

ment as they may think proper, and generally may take all

such proceedings as will enable them fairly to divide the

county and, ivhere necessary, group the municipalities thereof

into county council divisions, for the purposes of this Act.

*^(7) In making such division of counties the commissioners

shall treat the counties united for municipal purposes as

though they were separate counties and shall make the divi-

sions upon the basis of population for each of the united

counties separately. -^^

31. In forming the county council divisions the com- Matters to be

mission shall, as far as may be practicable, have regard commk-^^
^^

especially to assessed vahie, as well as to population, and ex- sioners

tent of territory, and shall not in making such division divide

local municipalities, unless where in the opinion of the com-
mission it is plainly necessary so to do in order to arrive at a

fair and reasonable division,*^but in no case shall polling sub-

divisions be divided.-^

33. Every commission shall, immediately after the conclu- Report to

sion of its sittings in any county, make a report in respect of
^ov«i"°""e'i*-

such county to the Lieutenant-Governor in Council, setting

out the manner in which the county has been divided by
them, and one duplicate thereof shall be sent by the

secretary of the commission to the Provincial Secretary, and
the other duplicate thereof to the clerk of the county, who
shall cause the same to be published weekly for three succes-

sive weeks in two newspapers published within the county.

33. Such report, when signed by the commissioners and filed Eflfect of

with the Provincial Secretary and county clerk shall constitute
^^^^'

'

the division of such county into county divisions, as provided

by and for the purposes of this Act.

2—99
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When sittings 34. Each of the said commissions shall begin its sittings
to begin. not later than the fifteenth day of May, 1896, and shall con-

clude and make its final report on or before the fifteenth day
of October, 1896.

Board to re-

arrange divi-

sion.

Payment of 35. The said commissioners and the secretaries of such
expenses,

commissions shall be paid for their services, and disbursements

f >r travelling expenses and otherwise, out of any sum which
ma}^ be appropriated by the Legislature fov that purpose, and
all other expenses of what kind so ever, shall be paid by the

treasurer of the county for the work done or expenses incurred

in respect of each particular county, *^after tliey have been
certified by the warden of such county.-^^

^ 36. The judge of the County Court of the county, the war-
den thereof and the clerk of the peace shall constitute a board
whose duty it shall be when a new village is erected or a
town separates from the county or is erected into a city, and
the arrangement into county council divisions is thereby dis-

turbed, by their order to attach such village to some conven-
ient county council division or to rearrange the county coun-

cil divisions affected, and, if necessary, the adjoining division

or divisions, but in so doing the board shall make only such

changes as the altered circumstances require."^

By-laws for «s.37. A county council elected under this Act shall not, dur-

than'^$20^0oo i^" ^'^y '^^^ term in which it is elected, raise by by-law for

in any year to Contracting debts or loans more than $20,000 over and above

to electors
^^® sums required for its ordinary expenditure without sub-

mitting such by-law or by-laws for the assent of the electors.-^^

Ascertaining
population.

38. The population of any county shall, for the purposes of

this Act, be ascertained b}'^ reference to the*^population of

the local municipalities as shown by the'®*last decennial cen-

sus of the Dominion of Canada.

Act not to

apply to Hali'

burton.

^^"39. This Act shall not apply to the Provisional County of

Haliburton."®*

Act to be
read with
55 V. c. 42.

40. This Act shall be read with and as part of The Consoli-

dated Municipal Act, 1892.
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SCHEDULE.

(Section 15.)

Form of Certificate of Result of Polls to " County
Councils Act, 1896."

I, , Clerk of the municipal corporation of the

of , hereby certify that at the election

of members of the county council for the

county council division of each candidate received the num-
ber of votes placed after his name in the list hereunder written.

Name. Number of votes.

Dated at this day of ,A.D.

A.B.
Clerk of the Municipality of
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No. 99.] BILL ^^^^^'

An Act to reduce the number of County Councillors

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province" of Ontario,

enacts as follovi^s :

—

1. This Act may be cited as The County Councils Act, 1896. Title.

^^2i. Notwithstanding anything in Tlie Consolidated Muni- Composition

ci'pal Act, 1892, or any other Act, contained, and subject councUs.^
to the provisions of this Act, count}' councils shall, from and
after the expiration of the terms of office of the county coun-
cillors holding office at the time of the passing hereof, be com-
posed as follows :

—°^

^^(a) If the population of the county is 25,000 or less, of not
less than 8 members nor more than 10 members."^*

^^(6) If the j)opu]ation is more than 2r^,000 but less than
40,000, of not less than 10 members nor more than 12 mem-
bers."^

^c) If the population is 40,000 or more but less than
60,000, of not less than 12 members nor more than 14 mem-
bers*®**

^^{d) If the population is 60,000 or more, of not less than 16
members nor more than 18 members."^

^^"3. For the purposes of this Act, each county shall be divided County coun-

into districts or divisions, which shall be known as " county <^'l ^'^'^^o"^-

council divisions," as follows:
—"^

'*^(a) If the population of the county is 25,000 or less, into

not less than 4 and not more than 5 divisions/^*

^6) If the population is more than 25,000 but less than 40,000,
into not less than 5 and not more than 6 divisionsZ^*

^^(c) If the population is 40,000 or more, but less than
60,000, into not tess than 6 nor more than 7 divisions."^

^^{d) And if the population is 60,000 or more, into not less

than 8 nor more than 9 divisions.*^



Separate "^41:. Cities, towTis ttTid other municipalities separated from,
municipalities i\^q county shall iiot be included in the computation of the

eluded in population, nor shall the population of Indian reserves, which
computing are not organized as municipalities under The Consolidated
population.

Municipal Act, 1892.-^

for each
district.

Two members ^5. Each such division shall be designated and distinguished

by its number (as for example the " First County Council

Division,") and shall be represented in the county council by
two members who shall hold office for the term of two years,

and who shall be residents of the Division for which they are

councillors."^

Election in

alterna* e

years.

*^6. The election of county councillors'^ shall be held in

alternate years and at the time fixed by law for the annual
municipal elections for members of the councils of the local

municipalities.^^and the first election held under this Act shall

he so held at the nej;t annual municipal elections which shall be

held after this Act conies into force. No member of the council

of a local municipality nor any it^clerk, treasurer, assessor or

collector-^ thereof shall be eligible for nomination or election

a» a county councillor."^ ^^But a member of any municipal

council for the year 1896 shall not be ineligible for nomination
or election by reason only of his being a member of such coun-

cil for the year 1896."^^

Nominations. ^7.—(1) The uarden of every county shall on or before

the 15th day of November, 1896, and, in every succeeding

year before an election for county councillors is to be held,

the couiHy council shall appoint for each county council

division a nominating officer,*^who shall act as such until his

successor is appointed."®*Such person may be called the

"nominating officer," and his duties shall be
;

(a) In every year before an election of county councillors

is to be held,^or before a vacancy is to be filled*^*

to tix a place within the division for holding such

nomination, between the hours of one and two
o'clock in the afternoon, and to give notice of such

nomination under his hand, and of the election, by

advertisement in two weekly newspapers in the

county, to be published for at least two successive

weeks prior to such nomination day, or by giving

sufficient public notice thereof by printed posters ;-^

^(6) To attend at the day and place appointed for such

nomination and subject to the provisions and for

the purposes of this Act, to perform the duties as

far as made applicable by this Act, which, by law,

the clerk of a local municipality is required to per-

form as returning officer at the nomination for an

election in a local municipality. In case at the

time appointed for holding the nomination, the

nominating ^officer has died, or does not attend to

hold such nomination, the electors present for the

purpose of holding a nomination may choose from

amongst themselves a nominating officer who shall

have all the powers and perform all the duties of

such nominating officer.*®*



I *^(2) In the event of the warden failing to make such appoint-

ments within twenty-four hours after the time specified,^the

duty of making such appointments shall devolve itpon the clerk

of the council."^

^^(3) Such nomination day shall be that Monday in the week
which precedes the week before polling day.°^

*^8—(I) If at the day and hour named in the preceding para- Election by

graph there are not more candidates nominated for any county acclamation,

council division than are required to be elected for such

division, the nominating oflcer shall thereupon declare such
candidate or candidates as are duly nominated, elected, ^^and
shall thereupon prepare and mail to the county clerk, by
registered letter with postage prepaid, upon the same day a

certificate under his hand of such election by acclamation.°^

But if a greater number of candidates are nominated than are

required to be elected in any county council division the

nominating officer shall^^immediately after the lapse of the

time in which candidates, under The Gonsolidated Municipal 55 V. o.i2.

Act, 1892, may withdraw /rom nomination, certify the facts,

with the names and addresses of those remaining in nomina-
tion, to the county clerk."®*

^2) Any person nominated may resign either at the nomina-
tion meeting or during the following day. If such resignation

is after the meeting, it shall be signed and witnessed in the

manner prescribed for resignations under The Gonsolidated 55 V. c. 42.

Municipal Act and delivered to the nominating officer."^

^(•S) If by reason of any such resignation or resignations

the number of candidates remaining does not exceed that of

the offices to be filled, the nominating officer shall certify such
candidates as duly elected."^

9. It shall be the duty of the clerk of the county council to „ ,, .

cause a ballot to be printed for the election of a member or papers, etc.

members of the council, and he shall^'immediately after the

receipt of the certificates from the nominating officer and°®*be-

fore polling day forward a sufficient number of ballots and other

necessary election papers to the clerk of each of the local muni-
cipalities within each county council division where elections for

county councillors are to be held, and such clerk of the munici-
pality shall cause them to be supplied to the persons appointed
to act as deputy returning officers at the said election. If all Whennoelec-

the members of the council of any local municipality shall be forlocal'^
^^^^

elected by acclamation, then the clerk of such municipality municipality,

shall take all proceedings necessary for the election of a mem-
ber or members of the county council in the same manner
(mutatis mutandis) as is provided by The Gonnolidated
Municipal Act, 1892, for the election of members of the
council of the municipality.
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Forma.

55 V. c. 42.

55 V. c. 42.

10. In preparing the ballots or any notices or other papers
which may be necessary, the forms appended to or otherwise
provided for by The Consolidated Municipal Act, 1892, shall be
used as far as applicable, and where not wholly applicable,

shall be adapted by the clerk of the county council or the
clerks of the local municipalities, or other officer, as the case
may be, to the election of county councillors, and the words
<' County Councillor" shall be printed on every such ballot.

bers of local

council elected
by acclama-
tion.

Holding elec- H. The Council of any local municipality in which the

Councillors"*^
election of any member or members of the county council is

whereallmem- to be held, and the clerk of such municipality and any other
officer thereof shall, in case of the election of all the members
of the council of the local municipality by acclamation,neverthe-
less, s^so as to enable the election for county councillors to be
held,*®*do all things and take all proceedings which would have
been necessary and as by law is provided, that is to say,

provide polling places, furnish the necessary and proper
voters' lists and poll books, and appoint deputy-returning
officers and other necessary officers, and do any and all other
matters and things tvhich would have been necessary and
proper to be done had the members of the council of such
local municipality not been elected by acclamation, and the
returning officer and deputy returning officer shall have all the
powers, rights and authorities respecting the election of county
councillors, which they now have respecting the election for

• the members of the local municipal councils, and shall perform
all the like or similar duties which they are now required to

perform, under The Conmlidated Municipal Act, 1892, where
an election is being held for the members of the council of a
local municipality.

65 V. c. 42.

Ballot boxes-
counting
ballots.

Qualification
of voters.

12. At the election of a member or members of a county
council, the ballots shall be placed in the same ballot box as
the ballots for the members of the council of a local munici-
pality where an election in such municipality is being held,

and shall be counted in the same manner as such last named
ballots and they shall thereafier be placed in a separate envelope
or package and otherwise dealt with in the same manner as
ballots for the election of members of the council of a local

municipality and where an election for such local municipality
is not being held the proceedings thereat and thereafter (except
where the same are varied hereby) shall be as nearly as
possible the same as in the case of an election for a local

municipality.

13. The persons qualified to vote for county councillors shall

be the persons qualified to vote at the election of members of
the council of the local municipality *^and all local municipal
clerks,'^and no others ; and each person so qualified shall be
entitled to as many votes as there are members of the county



council to be elected in his county council division, and he
may, at his option, when there are two county councillors to

be elected, give both of his votes to one candidate, in which
case he shall place two crosses within the division of the ballot

wherein is the name of such candidate. But where any person

^being a resident voter'^is on the voters' list for two or more
municipalities within any county council division, he shall

vote for county councillors in that municipality only in which
he rHsides,*^and'*s.only°^at the polling place of the polling

sub-division in which he resides, if he is entitled to vote

at such polling place. In case a voter is not resident within

the divi.sion, he .shall vote only once within any division,

whether his name is on the voters' lists ot said division in more
than one polling sub-division or not."^^

14. Every member of a county council shall possess the Qualification

same property qualification as the reeve of a town is ^G" °*
^''^^f^„

quired to have, and every member of a county council be-

fore entering on his duties shall make and subscribe the

declaration of office and qualification (ruutatis mutandis) set

out in section 270 of 2he Consolidated Municipal Act, 2892. 55 V. c. 42.

15. The clerk of each municipality shall, on the day follow- Certifying

ing the^^return to him of the ballot papers and statements,"^^ tfon in^each"'

prepare and mail to the county clerk by registered letter with municipality,

the postage prepaid, a certificate under his hand of the result

of the voting in his municipality for the candidates for the

county council, and such certificate shall be according to the

form given in the schedule hereto.

^^16. The county clerk shall, for the purposes of this Act, County clerk

be returning officer, and as such shall perform the duties
*ot^e*^and

required of him by this Act, and°^* on receipt of the certificates declare

from the clerks of the municipalities comprising a county couucil result.

division the said county clerk shall cast up the number of votes

for each candidate from such certificates and shall, at the hour of

one o'clock in the afternoon of the second Monday in the month
of January, in the county council chamber, publicly declare

elected the two candidates having the highest number of votes

in each county council division, and shall also post up in his

office for public inspection a statement under his hand showing
the number of votes polled for each candidate.

17. Where an equal number of votes has been cast for two When two

or more candidates in any county council division and it is candidates

necessary to determine which one or two of such candidates number of

shall be declared to be elected, the ^^'nominating officer for votes,

the division"^ shall, upon request of the county clerk,

declare in writiug for which of such candidates he votes, and
in such case the candidate or candidates for whom he votes

shall be elected.



6

Powers of 18. The county councillors so elected shall fovTYi and be the
c°"°*y county council for the county in lieu of the council as heretofore

elected under Constituted, and such county council shall have all the rights,

powers and authority heretofore vested in county councils by
The Consolidated Municipal Act, 1892, and may do and per-

form all acts, matters and things which county councils might
or could do under said Act, and all parts of The Consolidated

Municipal Act, 1892, repugnant to or inconsistent herewith
affecting or applicable to county councils are and shall, for the

purposes of this Act, be superseded hereby, and all other parts

of the said municipal Act applicable to county councils shall

apply to the county councils elected hereunder.

Act.

55 V. c. 42.

Tie vote for

warden.

^19. Where an even number of votes are cast for warden
and no election can be had during the first day ot meeting, if

no choice is made after two ballots on the second day, the

senior member representing the division having the largest

equalized assessment shall have two votes Where two
councillors from such division have an equal number of votes,

or where they have been elected by acclamation the clerk

shall in open council draw lots to ascertain which one of such
two shall give the casting vote. The words " senior member "

shall mean that member for such division who received at

the last preceding election the higher number of votes in his

division."^*

Recount. 30. The same proceedings may be had for a recount

of ballots, or for the vacating of any seat, as may now
be had in the case of members of the council of any local

municipality. And in case of a recount or proceedings for
• the unseating of a county councillor, the judge of the county
or other persons before whom such proceedings are being held

may require the clerk or clerks of the local municipality or

municipalities to forward, for the purposes of production before

him, to the clerk of the county under seal, all ballots, ^^books,
voters' or other lists,"^ and other papers in his hands connected
with the election, fu such case the said clerk shall so forward
the ballots, ^^books, voters' or other lists,'®* and other papers as

directed, with a statutory declaration that they are the ballots,

^^books, voters' or other lists,'®* and other papers (if any)
deposited with him in connection with such election and
no others, and that he has kept them safely and has not

permitted or given opportunity to any person or persons to

examine, inspect or see them since they were returned to him,
and that he has kept them under seal securel} since such
return to him.

Filling vacan
cies in council,

2 1—(1) In case of a vacancy occurring in the county council

by death of a member or from other cause^before the June
meeting of the county council, the warden (or in case of a
vacancy in that office, the county clerk,) shall issue his war-
rant for a new election to fill such vacancy to the nominating



oflBcer of the division in which the vacancy exists, in time to

fill the same before the regular meeting of said council in June
is held, if jyt^acticable ; and where there is not time to fill the

same before the said meeting such vacancy shall be filled at

the next annual municipal election,.s?and the clerk of the

county council and the councils and clerks of the local munici-

palities comprising the county council division in which such

vacancy has occurred, shall take all necessary proceedings, as

provided by this Act, to hold the election. But when an
election to fill any such vacancy is held at the annual election,

or at any other time during the year, the proceedings shall be
the same as nearly as may be as in the case of the biennial

election under this Act,^but where at such bye election one
councillor only is to be elected, each elector shall be entitled

to but one vote.

(2)^The councillor so elected to fill a vacancy shall hold

office during the unexpired portion of the term for which his

predecessor was elected."^

32, The expenses incurred in and about the election of^^P®^^^^^^

county councillors shall be borne by the county, but where a Lent o"!'

^*

poll is held for the election of a member or members of the

council of a local municipality at the same time as the election

for the county council is held, the costs of the polling booth

and the fees of the deputy returning officer, poll clerk and
constable and any other expenses which would be necessary

for such election for the local municipality shall be borne by
the local municipality as heretofore. In case of any dispute

between the local municipality and the county as to the appor-

tionment or payment of any such expenses, the difference

between them shall be summarily and finally settled by the

county judge upon the application of either party, upon four

days' notice to the other party, and he shall make such order

in the matter as to him shill appear just. Where an election

is held under this Act when no poll is required by the local

municipality or municipalities, then the costs of such election

shall be borne wholly by the county.

33. Any clerk of a county or clerk or officer of a local Penalty for

municipality who shall refuse or neglect to perform the duties cafry^ruTAct

prescribed by this Act, shall be liable, on conviction thereof, to

a fine of $200 and costs, and the provisions of section 420 of

The Consolidated Municipal Act, 1892, respecting the recov- ^^ ^- °* ^^'

ery and enforcement of penalties shall apply to the penalties

imposed by this section

^34. In addition to any other penalties imposed by The Penalties for

Consolidated Municipal Act, 1892, any clerk of a local muni-
cipality who knowingly makes a false or incorrect return un-

der section 14 of this Act, and any county clerk who knowingly
makes a false or incorrect declaration of election under section
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15 of this Act, and any nominating officer who knowingly
makes a false or incorrect declaration of election or knowingly
gives a false or incorrect certificate under section 7 of this Act,

or commits any other act of falsification, concealment or fraud,

with intent to affect the election of a candidate or candidates,

shall, upon conviction therof, be liable to a fine of $500 and
costs, and shall be disqualified for a period of four years there-

after from holding any office or position in the gift or control

of any municipal council in the Province of Ontario, and
shall not be eligible during the said period for election as

member of any such council."®*

Information 25. Where at any election two county councillors are to be
to be furnish- elected, there shall be added to'^-the directions contained in*®*

officers."""
^ Schedule B of The Consolidated Municipal Act, 1892, the

following paragraph specially applicable to the election of

county councillors :

Where county councillors are to be elected, and the voter

desires to give two votes for one candidate, he shall place two
crosses, thus X X , on the righthand side opposite the name
of the candidate for whom he votes, or at any other place in

the division which contains the name of such candidate ;^but
no person is allowed to give two votes for one candidate except

two county councillors are to be elected."^*

^^umnstobe ^^" Where an election for a member or members of the

inserted at county council is being held at the same time as the election
county council

^f g^ member or members of the council of the local munici-
pality, the clerk of the local municipality in preparing the

poll book shalt insert therein a column to be headed " County
councillors" between the columns headed " Refused to swear
or affirm " and the column headed " Mayor or reeve," and in

case no election is being held for a member or members of the

council of the local municipality,'^the like books shall be used

unless the clerk prepares"^-*poll books expressly for the election

of county councillors.

Application of '^T. All the scctions of The Consolidated Municipal Act

55*'vT'42°^
i55^, relating to the conduct of municipal elections not incon-

sisteiit herewith and unless where other provisions are herein

made and the imposition of penalties in connection^^with such

elections"®*shall apply to elections under this Act.

Division of 38. The division of the counties to be made for the pur-
counties by poses ot this Act^shall be so made by commissioners to be

appointed by the Lieutenant-Governor in council.*^

Secretary to ^^- ^''^V Commission may appoint a secretary, who shall

commissioner, also be a stenographer, and who shall be paid for his services

such sum as the Lieutenant-Governor-in-Council may direct.



30.—(1) The commissioners shall have power to summon powers of

witnesses, administer oaths, take evidence upon oath and gen- commisaion-

erally have all the powers of a judge of the High Court
sitting in court.

(2) The commissioners shall be entitled to the use of the Using county

court house, or any other county or municipal building, in b"i^<^'°g^-

which to hold their sittings, and may require the attendance
of the sheriff or any other county or municipal officer at such
sittings.

(3) The county clerk or treasurer or the clerk of any local Marking

municipality shall, upon the request oi any coin7m8s%oner,ipve- cumulative

pare any statement, in schedule form or otherwise, that may be voting.

required, of the population, acreage, assessed value, annual
receipts and expenditure and of the liabilities of the county
or of any local municipality or any other statement in rela-

tion to the affairs of the county or of any local municipality

which the commissioners may require, and shall furnish the

same to the commissioners with promptitude and as they may
be directed by the commissioners. ^

(4) The commission shall when 'practicable hold its sittings Sittings of

for each county in the court house or council chamber at the commission,

county town thereof, and notice of such sittings shall be given
by the secretary of the commission to the clerk of the county,
and by the said clerk published weekly for two successive

weeks in two newspapers published within the county.

(5) The clerk of the county, upon receipt of the notice of Notice of

the sitting of the commission, shall forthwith send by mail to ^^ *^°^**

the clerk of each municipality a copy of such notice.

(6) The commission may take evidence and hear^county or Taking

other municipal councils or representatives or committees ®^*^*'°*^®-

thereof and other"®*parties interested either personally or by
counsel or agent, and may receive any such written state-

ment as they may think proper, and generally may take all

such proceedings as will enable them fairly to divide the

county and, where necessary, group the municipalities thereof

into county council divisions, for the purposes of this Act.

^(7) In making such division of counties the commissioners United

shall treat the counties united for municipal purposes as
^''"°*^®^'

though they were separate counties and shall make the divi-

sions upon the basis of population for each of the united
counties separately.-^^

31. In forming the county council divisions the com- Matters to be

mission shall have regard especially to assessed value, and commis^^^
^^

population and extent of territory, and shall not in making sioners

such division divide local municipalities, unless where in the

2—99
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Report to »
Government.

opinion of the commission it is plainly necessary so to do in

order to arrive at a fair and reasonable division,*^but in no
case shall polling sub-divisions be divided."^

i>2. Every commission shall, immediately o/ter the conclu-

sion of its sittings in any county, make a report in respect of
such county to the Lieutenant-Governor in Council, setting

out the manner in which the county has been divided by
them, and one duplicate thereof shall be sent by the

secretary of the commission to the Provincial Secretary, and
the other duplicate thereof to the clerk of the county, who
shall cause the same to be published weekly for three succes-

sive weeks in two newspapers published within the county.

33. Such report, when signed by the commissioners and filed

with the Provincial Secretary and county clerk shall constitute

the division of such county into county divisions, as provided
by and for the purposes of this Act.

When sittings 34. Eacli of the Said commissions .shall begin its sittings
tobejrin.

^^^ ^^^^^ ^-^^^ ^^^ fifteenth clay of May, 1896, and shall con-

clude and make its final report on or before the fifteenth day
of October, 1896.

Effect of

report.

Payment of

expenses.

Board to re-

arrange divi-

sion.

35. The said commissioners and the secretaries of such

commissions shall be paid for their services, and disbursements

for travelling expenses and otherwise^^by the Provincial

Treasurerj-s^and all other expenses of what kind so ever, shall

be paid by the treasurer of the county for the work done or

expenses incurred in respect of each particular county,^^after

they have been certified by the warden of such county.-®^

^ 36. The judge of the county court of the county, the war-

den thereof and the clerk of the peace shall constitute a board

whose duty it shall be when a new village is erected or a

town is separated from the county or is erected into a city, and
the arrangement into county council divisions is thereby dis-

turbed, by their order to attach such village to some conven-

ient county council division or to rearrange the county coun-

cil divisions afiected, and, if necessary, the adjoining division

or divisions, but in so doing the board shall make only such

changes as the altered circumstances require."^

By-laws for '^-37. A county council elected under this Act shall not, dur-
raising more jncr any one term in which it is elected, raise by by-law for

inlny year to Contracting debts or loans more than $20,000 over and above
be submitted the sums required for its ordinary expenditure without sub-

mitting such by-law or by-laws for the assent of the electors.-^^
to electors.
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38. The population of any county shall, for the purposes of Ascertaining

this Act, be ascertained by reference to the^s^population of ^^^^ * ^°°'

the local municipalities as shown by the'^^last decennial cen-

sus of the Dominion of Canada.

^*"39. This Act shall nob apply to the Provisional County of
;f;«^,°°*^*«

Haliburton.°^
apply to Hali-
burton.

40. This Act shall be read with and as part of The Consoli- ^^V^^^
dated Municipal Act, 1892. 55 v. c. 42.

SCHEDULE.

(Section 15.)

Form of Certificate of Result of Polls under
Councils Act, 1896."

I,

'County

, Clerk of the municipal corporation of the
of , hereby certify that at the election

of members of the county council for the

county council division of each candidate received the num-
ber of votes placed after his name in the list hereunder written.

Name.
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No. 100.] ;gjLL [^««^

An Act to amend The Jurors Act.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Section 95 of The Jurors Act is hereby amended by in- Rev. Stat. c.
- -^

52, 8. 95

amended.serting after the word " summons " in the eighth line the
^^^l[

words following

" Or by sending such note by mail, registered, addressed to Service of

him at his post office address as given by the voters' list of the ?"""""'"'^ °°

municipality, in which case the said note shall be mailed at

10 least twelve days before the day on which the juror is to

attend.





No. 101.] BILL. [1896.

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

Sub-section 6 of section 503 of The Consolidated Municipal 55 v. c. 42, s

5 Act, 1892, is repealed. ^^^^- 6. re





No. 102.] BILL. ^^^^^'

All Act to amend The Registry Act.

«

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
• enacts as follows :

—

1. When any registered mortgage has been fully paid and Mortgagee to

5 satisfied, the mortgagee or other person receiving the mortgage reg^terdil)

money shall prepare and execute, or caused to be prepared and charge when

executed, a certificate of discharge of such mortgage in the ^""off^
manner and form provided by The Registry Act, 1893, and
shall cause such certificate of discharge to be registered in the

10 proper registry office, and such mortgagee or other person
shall not be entitled to receive or demand ff-oui the mortgagor
or other person paying off" the mortgage any sum of money
whatever for the preparation, execution or registration of such
certificate of discharge.

15 2i. If, in any case, a certificate of discharge of mortgagee is Liability of

not registered as required by the preceding section, then the mortgagee for

person whose duty it was to prepare and execute and register
"^^ ^^ '

such discharge shall be liable for all costs and expense' in-

curred by the mortgagor or anyone claiming under him there-

20 after, in proving the payment of the mortgage, and the same
shall be a debt due by the person so in default and shall be
recoverable by the person paying the same in any court of

competent jurisdiction.

!_ 3. This Act shall not apply in the case of any mortgage Application

25 paid off and satisfied prior to the passing hereof. °^ ^^^'
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No. 103.] BILL. ^''''-

An Act revising and consolidating the Acts respect-

ing the Registration of Births, Marriages and

Deaths

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1, The term " occupier," used in section 18 and 24 of this "Occupier,

5 Act, shall be construed to include the master, govei-nor, keeper,
"^-^"'"^

warden or superintendent of a gaol, prison, penitentiary, luna-

tic asylum, poor asylum, hospital, industrial home, house of

refuge, or other public or private charitable institution. R. S.

O., 1887, c. 40, s. 1.

10 Office and Duties of the Registear- General.

2. For the purposes of this Act the Registrar- General of Registrar-

the Province shall be that member of the Executive Council

whose department for the time being is charged with the

administration of the Act. R, S. O., 1887, c. 40, s. 2.

15 3. The Lieutenant-Governor in Council may appoint an Inspector,

inspector, whose duty shall be to inspect ti.e different registi-a- anddu£°f.
tion offices throughout the Province, an<l carefully examine the

different schedules, to see that the entries and registrations

are made and completed in a proper mannei- and in legible

20 handwriting. He shall institute prosecutions for violations of

this Act, whenever so instructed by the registrar-genoral.

R. S. 0., 1887, c. 40, s. 26. {Partly neiv.)

4:. The Registrar-General shall cause copies, certified by the Keeping and

division registrar, of the origin il rvitui-iis of the births, arranging

25 marriages and deaths in each division, together with all the

particulars communicated to him by the divi.sion registrars, to

be arranged, indexed, bound and kept in the office of the

registrar-general. R. S. O., 1887, c. 40, s. 22. (Amended.)

5. The Registrar-General shall annually collate, publish and Annual report

SO-distribute for the use of the Legislature, a full report of the GeneSl?'^*'^
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births, marriages and deaths of each year, giving such^ details,

statistics and information as the Lieutenat-Governor in^Council

may think necessary. R. S. 0., 1887, c. 40, s. 24. (Amended.)

6. The Lieutenant-Governor in Council may from time to

time make such rules, orders and regulations as may be re- ^

quired for the purpose of effectually obtaining the information

required by this Act. R. S. O., 1887, c. 40, s. 24.

7.—(1) Any person shall be entitled at all reasonable hours

on payment of a fee of twenty-five cents, and on signing the

form of application prescribed by the registrar-general, to 10

examine the records of births, marriages and deaths kept in the

office of the registrar-general. R. S. 0., 1887, c. 40, s. 23.

(New.)

(2) The registrar-general shall when requested, issue a cer-

tificate containing the details of any entry found in the records 15

of the office, on payment by the applicant of a fee of fifty

cents. Any such certificate shall be prima facie evidence in

any court in the province of the facts stated therein. R, S O.

1887, c. 40, s. 23.

8. The Registrar-General shall cause such schedules or forms 20

from time to time to be prepared as may be approved by the

Lieutenant-Governor in Council in order to the procurement

of correct statistical information ; and he shall distribute the M
same to the several division registrars, and the costs and

expenses of such forms, and the expenses attendant upon the 25

distribution thereof shall be paid out of the consolidated

revenue fund of the province. R. S. 0., 1887, c. 40, s. 5.

(Amended).
Registration Districts.

9. All territory within the limits of the Province of 30
Ontario, shall, for the purpose of this Act, be a part of some
registration division ; every city, town, incorporated village,

township or union of townships, shall be a registration divi-

sion ; and any territory not by this Act already included in

some registration division may by the Lieutenant-Governor 35

in Council be attached to some existing registration division,

or set apart as a new registration division. (See R. S. 0., 188?,

G. 40, ss. 3 and 4.) (Recast.)

10. Where any such registration division is not within

any organized municipality, the Lieutenant-Governor in 40

Council may appoint a division registrar for the same, and may
make such rules and regulations as may be necessary to secure

a correct record of the births, marriages and deaths occurring ii

therein until the territory comprising the registration division, |
or some part thereof, either with or without other territory, 45

becomes a municipality. (See R. S. 0., 1887, c. Jfi, s. 4-)



Office and Duties of Division Registrars.

11.—(1) The clerk of every municipality, other than coun- Division regis-

ties, shall be the division registrar of the same. {See R. S. 0., 'rars.

1887, c. 4-0, s. 3).

5 (2) Every division registrar shall receive the forms sent by I^uti^s of

the registrar-general, and keep the same in a place of safety
; trlrs!°'^

'^^^'^"

he shall use all available means to obtain the necessary infor-

mation as hereinafter required in this Act, and shall make entry

thereof on said forms, and he shall on or before the 15th days

2Q of January and July in each and every year make his returns

to the registrar-general. The forms received and prepared by
the division registrar, containing the information required by
the Act, shall be preserved by him for at least one year, and

the information therein contained shall be transferred to

25 schedules or forms certified under his hand for transmission to

the registrar-general. R. S. 0., 1887, c. 40, s. 6. {Amended.)

(3) The original returns shall be entered and indexed in a Returns to be

book kept by the division registrar for the purpose, said book
f^dexed.*"'*

to be supplied at the cost of the municipality and to be pre-

210
pared according to the form prepared by the Registrar-Gen-

eral. {New.)

(4) Every division registrar shall further be required to make Monthly re-

a monthly return on post-cards supplied by the registrar-gen- *"™^-

eral and prepared for the purpose, of all the deaths from con-

>K tagious disease occurring within the municipality during the

preceding month. R. S. O., 1887, c. 40, s. 6. {New)

13. Every division registrar shall, immediately upon regis- Certificate of

tering any death, deliver without fee or reward, to any persons ^eath.

requiring the same for the purpose of burial, a certificate

JO according to the form prepared by the Registrar-General, that

the particulars of such death have been duly registered.

R. S. 0., 1887, c. 40, s. 1.5.

13. In case any division registrar has reason to know or to inquiry by

believe that any birth, marriage or death has taken place registrar when

J5 within his registration division, and which the legal informant traiaon^ot^

has neglected to register, it shall be his duty to make diligent made,

enquiry into the facts, and if thereupon he shall have reason to

know or suspect that such birth, marriage or death has taken

place he shall notify the proper party of his duty to register

1,0 the same. Upon failure of the latter to do so the division

registrar shall forthwith supply the inspector of vital statistics

for the province with such information as he possesses in regard

to the matter. {New.)

14. If within one year from the registration of any birth, Correcting

1,5
marriage or death with the division registrar, any of the par-

tpatfon?
^^^^^

ticulars of such birth, marriage or death are found to be incQr-
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rect then upon the same being reported to the proper division

registrar within the time aforesaid it shall be his duty to en-

quire into the same and if satisfied that the entry is incorrect

to correct the error according to the truth of the case, entering

the correction in the niargm, without any alteration of the 5

original entry. If the schedule containing a copy of the

original entry of such birth, marriage or death has been re-

turned to the registrar-general the division registrar shall

report the error to the registrar general, whose duty it shall be

to correct the error in the margin of the schedule, as well as 10

in the indexed record thereof, without altering the original

entry. R. S. 0. 1887, c. 40. s. 20. (Recast)

Registkation of Births.

Notice of

birth to be
given.

Medical prac-
titioner

attending
birth to regis-

ter same.

Registering
illegitimate

births.

Registration
of birth after

expiration of

appointed
time.

15. The father of any child born in this Province, or in case

of his death or absence, the mother, or in case of the death or 15

inability of both parents, any person standing in the place of

the parents, or if there is no such person, then the occupier of

the house or tenement in which to his knowledge the child

was born, or the nurse present at the birth, shall within thirty

days from, the date of the birth, give notice thereof to the ^OM
registrar of the division in which the child was born giving

as far as possible the particulars required in schedule A, with

such additional information as may from time to time be

required by the registrar-general. R. S. O,, 1887, c. 40, s. 8.

(Recast.) 25 -

16. It shall be the duty of every qualified medical prac-

titioner attending at the birth of any child born within this

province to give notice thereof to the registrar of the division

in which the child was born giving as far as possible the par-

ticulars required by the form provided by the Registrar-Gen- 30

eral, with such additional information as may from time to

time be required by the Registrar-General, on forms to be

supplied by the division registrar. (New.)

17. In registering the birth of an illegitimate child, it shall

not be lawful for the name of any person to be entered as the 35

father unless at the joint request of the mother and of the

person acknowledging himself to be the father ; and in all

cases of the registration of the birth of illegitimate children

the division registrar shall write the word " Illegitimate " in

the column set apart for the name of the child, and immediately 40

under the name, if any. R. S. O., 1887, c. 40, .s. 9.

18. Although neglect to register any birth within thirty

days has occurred, a division registrar may still register the

same within one year after the birth has occurred ; but if the

neglect has continued for a longer period, the birth shall not 45

be registered except with the written authority of the

registrar-general, and the fact of such authority having been

i



given shall be entered in the column set aside for remarks in

the form specially supplied for this purpose. The authority of

the registrar-general shall not, however, extend to the registra-

5 tion of any birth if over ten years shall have elapsed since such

birth took place. R. S. 0., l8tS7, c. 40, ss. 10 and 11. (Recast).

19. When the birth of any child has been registered, and Altering name

the name, if any, by which it was registered, has been altered, tion^"^^^'^
^^

or if it was registered without a name, when a name is given

^Q to it the parent or guardian of the child or other person pro-

curing the name to be altered or given, may within ten years

next after the registration of the birth, deliver to the registrar-

general a certificate signed by the minister or person who
performed the rite of baptism upon which the name was given

, . or altered, or if the child is not baptized, signed by the father,
'^ mother or guardian of the child, or other person procuring the

name of the child to be given or altered, and the registrar-

general shall upon the receipt of the certificate make the

necessary alteration in the margin of the schedule containing

the original entry, without making any alteration in the entry,

as well as make the same changes in the index recording such

birth. R S. O., 1887, s. 12. {Partly new).

20

Registration of Marriages.

20. Every clergyman, minister or other person authorized Particulars as

j^
by law to celebrate marriages, shall report every marriage he

tobefurn^mhed
celebrates to the registrar of the division within which the to registrars.

marriage is celebrated, within thirty days from the date of

the marriage, with the particulars required by schedule B,

appended to this Act, and in order to better enable the clergy-

man, minister or other person to make the report as aforesaid,

he shall be furnished by the division registrar of the division

in which he resides with blank forms containing the particu-

lars required by schedule B. R. S. 0. 1887, c. 40, s. 13.

30

Registration of Deaths.

21. The occupier of a house or tenement in which a death Particulars ai

'^ takes place, or, if the occupier be the person who has died, *" deaths to

then some one of the persons residing in the house in which to registrars,

the death took place, or if the death has not taken place within

a house, then any peisin present at the death or having any
knowledge of the circumstances attending the same, or the

coroner who attended any inquest held on such person, shall

before the interment of the body, supply to the division

registrar of the division in which the death took place, accord-

ing to his or her knowledge or belief, all the particulars

required to be registered touching such death, by the form
45 provided by this Act. R. S. O. 1887, c. 40, s. 14.

40
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22. Eveiy duly qualified medical practitioner, wlio was last

in attendance during the last illness of any person, shall on
notice of the death of such person, send to the medical health

officer of the municipality, or in case there is none, to the

division registrar of the division in which the death took

place, a certificate under his signature of the cause of death,

according to the form prepared by the Registrar-General, to

be provided by the division registrar, who shall be furnished

with such forms, and who shall supply them to the physicians

resident within his municipality. R. S. 0., 1887, c. 40, s. 17.

(Partly new).

10

Bodies not to
be removed
until after

registration.

Proviso.

33. No removal for burial of the dead body of any person

shall take place, and no undertaker, clergyman, sexton, house-

holder or other person shall engage in the burial of the dead

body of any person unless a certificate of registration has 15

been previously obtained and shown to the person so remov-
ing or engaging in the burial of the dead body. Provided that

when death from a contagious disease has occurred in any
township, a certificate of registration from the nearest division

registrar after revision by the medical health officer, of the 20

township and his certification thereof endorsed thereon, shall

be sufficient ; but such division registrar shall forward the

certificate to the registrar of the division in which the death

occurred
;

(R. S. 0., 1887, c. 40, ss. 17, 7, 16.)

Provided also that where a death has occurred in any of 25

the unorganized portions of Muskoka and Parry Sound,
Haliburton, Nipissing, Algoma, or other territorial district, a
certificate issued by a stipendiary magistrate or police magis-

trate or justice of the peace shall be sufficient for burial, and
it shall be the duty of such magistrate to register the 30

death as informant with the division registrar of the district.

{New). (See R. S. 0., 1887, c. J^O, s. 19).

Duties of per- 34. The Caretaker of any cemetery or burial ground,

of^emeteries.^ whether public or private, or any clergyman having charge of

a church to which a burial ground is attached shall not permit 35

the interment of the dead body of any person in the burial

grounds over which he has charge unless he has received a

certificate under the hand of the division registrar of the

division in which the death took place, that the particulars of

the death have been duly registered. He shall further be ^0

required before the last day of June and of December in each

year to supply to the registrar of the division in which the

burial ground is situate, a list of the number of burials therein
• during the previous half year, giving the names of the persons

whose bodies are therein buried and the dates on which the 45

interments took place. (See R. S. 0., 1887, c. Ifi, s. 19).

When deaths 25. After the expiration of two years next after any death,

registered. ^^ after the finding of any dead body elsewhere than in a

house, that death shall not be registered except with the



written authority of the Registrar-General, and the fact of

such authority being given shall be entered in the schedule

provided for the registry of deaths. {New).

Penalties,

5 13 6. In case any division registrar neglects or refuses to make T'enalty for

returns as required by this Act, he shall be notified by registered fufli or neg^

letter of such neglect by the registrar-general. If after lect to make

notification, he shall fail within one month to make such re-

turn, it shall be competent for the registrar-general to refuse

10 to issue the certificate for the payment of the fees due him by
the municipality for which the return is made, even though
the return should be made at a later date, and shall upon
conviction before any magistrate or justice of the peace, forfeit

the sum of $50 to Her Majesty. Such prosecutions shall be

15 instituted by the County Crown Attorney when instructed by
the registrar-general, and the costs of the suit shall be borne
by the municipality, in default in the matter of returns.

R. S. O. 1887, c. 40, sec. 1.

37. Any person who knowingly or wilfully makes, or Penalty for

20 causes to be made, a false statement touching any of the par- '?^?'°^
^f^^

ticulars required to be reported and entered under this Act,

shall, upon conviction thereof before any police magistrate or

justice of the peace, forfeit the sum of $50 ; and any physician
making a false statment as to the cause of death of any person

25 shall be subject to discipline by the Ontario Medical Council.

R. S. 0. 1887, c. 40, sec. 27. {Amended).

38. If any person required by this Act to report births, Neglecting to

marriages, deaths or burials to the division registrar refuses or report births,

neglects to do so within the time named, such person deaths.

30 shall, for each and every offence, forfeit and pay a sum not
less than $1 nor more than $20 and costs, in the discretion of

the presiding justice before whom the case is heard ; and it

shall be the duty of the inspector of vital statistics for the

province on notice by any division registrar to make investi-

35 gation, and where necessary to institute proceedings against

such persons so neglecting or refusing to make the required

reports ; but, if the return required by this Act to be made by
more than one person is made by any one of such persons the

other of such persons shall not be liable to any penalty in re-

40 spect of his default ; and such prosecution shall be commenced
within two years after the time allowed for reporting the birth,

marriage, death or burial. R. S. 0. 1887, c. 40, sec. 28.

{Aimended.)

39. Any stipendiary or police magistrate or any ju.-*tice Enforcing

45 of the peace having jurisdiction within the locality where penalties.

any offence against this Act has been committed may
hear and determine the complaint, and shall have power,
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in case the penalty and costs awarded by him are not forth-

with paid upon conviction, to levy the same by distress and
sale of the goods and chattels of the offender by warrant
under his hand and seal; and in default of payment of

sufficient distress, the offender may, by warrant signed and
sealed as aforesaid, be imprisoned in the common gaol for a

period not less than one day nor more than twenty days, at

the discretion of the justice, unless the penalty, costs and
charges of commitment are sooner paid. R. S. 0. 1887, c. 40,

sec. 29.

Fees.

10

Fees, how
credited.

30. All fees received by the Registrar-General shall be placed

to the credit of the Registrar-General's department in the books

of the Treasurer of Ontario. R. S. 0. 1887, c 40, sec. 23.

Penalties, dis

tribution of.

Fees of divi- 31.—(1) Every municipality in the Province of Ontario shall 15
sion registrars. ^^^ annually to the division registrar appointed therefor under

this Act a fee of cents for each registration of a

birth or of a death complete, according to schedules A and C
of this Act, and cents for the registration of each marriage
returned, according to the terms of schedule B of ihis Act ; but 20
a city or town containing more than may limit the

aggregate compensation allowed to the division registrar.

No certificate for the payment of these fees shall be issued

by the Registrar-General until he is satisfied that every return

has been made as complete as under the circumstances may be 25
possible. R. S. O. 1887, c. 40, sec. 30.

(2) Thepsnalties mentioned in this Act shall be payable, one
moiety to the informant, and one moiety to the municipality.

The County Crown Attorney shall attend upon all prosecutions

committed to him by the inspector, and he shall be entitled to 30
a fee of for attending each case and carrying it to a final

determination.

(3) All expenses incurred in prosecutions under this Act, in

all cases, whether or not a conviction is obtained, shall be
payable out of the funds of the municipality to which a moiety 35
of the fines are payable.

32. Fees shall be paid at the rates set forth in section 32
of the Act to every division registrar appointed by the Lieu-
tenant-Governor in Council for any registration district, and
not included within any municipality, out of moneys placed 40
annually in the estimates of the Registrar-General's department
for this purpose. (JS'ew.)

County 33 The county records of marriages prepared under chapter

marriages pre- 72,of the Consolidated Statutes of UpperCanada (Canada), 1859,
pared under ^y the clerks of the peace and now preserved in the county 45

c.'72.

Expenses of

prosecutions.

Fees of regis-

trars in un-
organized
territory.
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registry offices, shall on request be delivered to the registrar-

general, and shall be kept for preservation and reference among
the records in the office of the Registrar-General.

34:. The Act respecting the Registration of Births, l^ev. Stat. c.

5 Marriages and Deaths, being chapter 40 of the Revised '^^' ^^p^^^^^-

Statutes of Ontario and all Acts or parts of Acts amending
the same are repealed.

2—103
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"""'''^ BILL. ^''''-

An Act revising and consolidating the Acts respect-

ing the Eegistration of Births, Marriages and
Deaths.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. The term "occupier," used in this Act, shall be construed "Occupier,"

to include the master, governor, keeper, warden or superin-
""^^°'°^"

'

tendent of a gaol, prison, penitentiary, lunatic asylum, poor
asylum, hospital, industrial home, house of refuge, or other
public or private charitable institution. R. S, 0., 1887,

c. 40, s. 1.

Office and Duties of the Registrar-General.

2. For the purposes of this Act the Registrar-General of Registrar-

the Province shall be that member of the Executive Council "^"^^

'

whose department for the time being is charged with the

administration of the Act. R. S. O., 1887, c. 40, s. 2.

3. The Lieutenant-Governor in Council may appoint an Inspector,

inspector, whose duty shall be to inspect the different registra- and datiea of.

tion offices throughout the Province, and carefully examine the

different schedules, to see that the entries and remstrations

are made and completed in a proper manner and in legible

handwriting. He shall institute prosecutions for violations of

this Act, whenever so instructed by the registrar-general.

R. S. O., 1887, c. 40, s. 26. (Partly new.)

4. The Registrar-General shall cause copies, certified by the Keeping and

division registrar, of the original returns of the births,
^^[urnr^

marriages and deaths in each division, together with all the

particulars communicated to him by the division registrars, to

be arranged, indexed, bound and kept in the office of the

registrar-general. R. S. O., 1887, c. 40, s. 22. (Amended.)

5. The Registrar-General shall annually collate, publish and Annual report

distribute for the use of the Legislature, a full report of the GeneiS^f.

^^'
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births, marriages and deaths of each preceding year, giving
such details, statistics and information as the Lieutenat-Gover-
nor in Council may think necessary. R. S. 0., 1887, c. 40, s. 24.

(Amended.)

6. The Lieutenant-Governor in Council may from time to
time make such rules, orders and regulations as may be re-

quired for the purpose of effectually obtaining the information
required by this Act. R. S. 0., 1887, c. 40, s. 24.

7.—(1) Any person shall be entitled at all reasonable hours
on payment of a fee of twenty-five cents, and on signing the
form of application prescribed by the registrar-general, to

examine the records of births, marriages and deaths kept in the
office of the registrar-general. R. S. O., 1887, c. 40, s. 23.

(New.)

(2) The registrar-general shall when requested, issue a cer-

tificate containing the details of any entry found in the records
of the office, on payment by the applicant of a fee of fifty

cents. Any such certificate shall be prima facie evidence in

any court in the province of the facts stated therein. R. S 0.

1887, c. 40, s. 23.

8. The Registrar-General shall cause such schedules or forms
to be prepared from time to time as may be approved by the
Lieutenant-Governor in Council in order to the procurement
of correct statistical information ; and he shall distribute the
same to the several division registrars, and the costs and
expenses of such forms, and the expenses attendant upon the
distribution thereof shall be paid out of the consolidated
revenue fund of the province. R. S. , 1887, c. 40, s. 5.

(Amended).
Registration Districts.

9. All territory within the limits of the Province of
Ontario, shall, for the purpose of this Act, be a part of some
registration division

; every city, town, incorporated village,

township or union of townships, shall be a registration divi-
sion

; and any territory not by this Act already included in
some registration division may by the Lieutenant-Governor
in Council be attached to some existing registration division,
or be set apart as a new registration division. (See R S. 0.,

1887, c. 40, ss. 3 and 4..) (Recast.)

10. Where any such registration division is not within
any organized municipality, the Lieutenant-Governor in
Council may appoint a division registrar for the same, and may
make such rules and regulations as may be necessary to secure
a correct record of the births, marriages and deaths occurring
therein until the territory comprising the registration division,
or some part thereof, either with or without other territory,
becomes a municipality. (See M. S. 0., 1887, c. Jfi, s. 4.)
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Office and Duties of Division Registrars.

11.—(1) The clerk of every municipality, other than coun- Division regia-

ties, shall be the division registrar of the same. {See R. S. 0., tr*"-

1887, c. JpO, s. S).

(2) Every division registrar shall receive the forms sent by Duties of

the registrar-general, and keep the same in a place of safety
; trars!^"

'^"^^'^

he shall use all available means to obtain the necessary infor-

mation as hereinafter required in this Act, and shall make entry

thereof on said forms, and he shall on or before the 15th days

of January and July in each and every year make his returns

for the 'preceding half year to the registrar-general. The
forms received and prepared by the division registrar, con-

taining the information required by the Act, shall be preserved

by him for at least one year, and the information therein

contained shall be transferred to schedules or forms certified

under his hand for transmission to the registrar-general.

R. S. 0., 1887, c. 40, s. 6. {Amended.)

(3) The original returns shall be entered and indexed in a Returns to be

bo )k kept by the division registrar for the purpose, said book indexed.

to be supplied at the cost of the municipality and to be pre-

pared according to the form prepared by the Registrar-Gen-

eral. {New.)

(4) Every division registrar shall further be required to make Month'y re-

a returnwa-on or before the fifth day of every month ,-^ on contagious

post-cards supplied by the registrar-general and prepared diseases,

for the purpose, of all the deaths from contagious disease

occurring within the municipality during the preceding month.

R. S. O., 1887, c. 40, s. 6. {New.)

13. Every 'division registrar shall, immediately upon regis- Certificate of

tering any death, deliver without fee or reward, to any persons death,

requiring the same for the purpose of burial, a certificate

according to the form prepared by the Registrar-General, that

the particulars of such death have been duly registered.

R. S. 0., 1887, c. 40, «. 1.5.

13. In case any division registrar has reason to know or to inquiry by
believe that any birth, marriage or death has taken place registrar when

within his registration division, and which the legal informant
frTtwn^ot"

has neglected to register, it shall be his duty to make diligent made,

enquiry into the facts, and if thereupon he shall have reason to

know or suspect that such birth, marriage or death has taken

place he shall notify the proper party of his duty to register

the same. Upon failure of the latter to do so the division

registrar shall forthwith supply the inspector of vital statistics

for the province with such information as he possesses in regard

to the matter. {New.)

14. If within one year from the registration of any birth, Correcting

marriage or death with the division registrar, any of the par-
tratfon."

^^^'^

ticulars of such birth, marriage or death are found to be incor-
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rect then upon the same being reported to the proper division

registrar within the time aforesaid it shall be his duty to en-

quire into the same and if satisfied that the entry is incorrect

to correct the error according to the truth of the case, entering

the correction in the margin, without any alteration of the

original entry. If the schedule containing a copy of the

original entry of such birth, marriage or death has been re-

turned to the registrar-general the division registrar shall

report the error to the registrar general, whose duty it shall be

to correct the error in the margin of the schedule, as well as

in the indexed record thereof, without altering the original

entry. R. S. O. 1887, c. 40, s. 20. (Recast)

Registkation of Births.

Notice of

birth to be
given.

Medical prac-
titioner

attending
birth to regis-

ter same.

Registering
illegitimate

births.

15. The father of any child born in this Province, or in case

of his death or absence, the mother, or in case of the death or

inability of both parents, any person standing in the place of

the parents, or if there is no such person, then the occupier of

the house or tenement in which to his knowledge the child

was born, or the nurse present at the birth, shall within thirty

days from the date of the birth, give notice thereof to the

registrar of the division in which the child was born giving

as far as possible the particulars required in«s-the form provided
under this Act,-^with such additional information as may from
time to timo be required by the registrar-general. R. S. O.,

1887, c. 40, s 8. {Recast)

16. It shall be the duty of every qualified medical prac-

titioner attending at the birth of any child born within this

province to give notice forthwith thereof to the registrar of the
division in which the child was born giving as far as possible the

particulars required by the form provided by the Registrar-Gen-
eral, with such additional information as may from time to

time be required by the Registrar-General, on forms to be
supplied through the division registrar. (New.)

17. In registering the birth of an illegitimate child, it shall

not be lawful for the name of any person to be entered as the
father unless at the joint request of the mother and of the
person acknowledging himself to be the father ; and in all

cases of the registration of the birth of illegitimate children

the division registrar shall write the word " Illegitimate " in

the column set apart for the name of the child, and immediately
under the name, if any. R. S. O., 1887, c. 40, s. 9.

Registration
of birth after

expiration of

appointed
time.

18. Although neglect to register any birih within thirty

days has occurred, a division registrar may still register the

same within one year after the birth has occurred ; but if the
neglect has continued for a longer period, the birth shall not
be registered except with the written authority of the
registrar-general, and the fact of such authority having been



given shall be entered in the column set aside for remarks in

the form specially supplied for this purpose. The authority of

the registrar-general shall not, however, extend to the registra-

tion of any birth if over ten years shall have elapsed since such

birth took place. K S. O., 1887, c. 40, ss. 10 and 11. (EecasO-

19. Where the birth of any child has been registered, and Altering name

the name, if any, by which it was registered, has been altered, ^lon^
^^^^^ ^^'

or if it was registered without a name, when a name is given

to it the parent or guardian of the child or other person pro-

curing the name to be altered or given, may within ten years

next after the registration of the birth, deliver to the registrar-

general a certificate signed by the minister or person who
performed the rite of baptism upon which the name was given

or altered, or if the child is not baptized, signed by the father,

mother or guardian of the child, or other person procuring the

name of the child to be given or altered, and the registrar-

general shall upon the receipt of the certificate make the

necessary alteration in the margin of the schedule containing

the original entry, without making any alteration in the entry,

as well as make the same changes in the index recording such

birth. R. S. O., 1887, s. 12. {Partly new).

Registration of Marriages.

130. Every clergyman, minister or other person authorized Particulars as

by law to celebrate marriages, shall report every marriage he
toiJJfurnShed

celebrates to the registrar of the division within which the to registrars,

marriage is celebrated, within thirty days from the date of

the marriage, with the particulars required in the form pro-

vided under this Act, and in order to better enable the clergy-

man, minister or other person to maice the report as aforesaid,

he shall be furnished by the division registrar of the division

in which he resides with blank forms containing the particu-

lars required under this Act R. S. 0, 1887, c. 40, s. 13.

Registration of Deaths.

31. The occupier of a house or tenement in which a death Particulars as

takes place, or, if the occupier be the person who has died, to deaths to

then some one of the persons residing in the house in which ^^ registrars,

the death took place, or if the death has not taken place within

a house, then any person present at the death or having any
knowledge of the circumstances attending the same, or the

coroner who attended any inquest held on such person, shall

before the interment of the body, supply to the division

registrar of the division in which the death took place, accord-

ing to his or her knowledge or belief, all the particulars

required to be registered touching such death, by the form

provided under this Act. R. S. 0. 1887, c. 40, s. 14.
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Bodies not to

be removed
until after

'egistration.

Medical prac- 22. Every duly qualified medical practitioner, who was last

certifyls'to ^^ attendance during the last illness of any person, shall forth-

deaths. With on notice of the death of such person, send to the medical
health officer of the municipality,«^in the cities, towns and
villages for inspection and subsequent transmission to the divi-

sion registrar,-®jiOr in case there is none, to the division registrar

of the division in which the death took place, a certificate under
his signature of the cause of death, according to the form pre-

pared by the Reffistrar- General, to be provided by the division

registrar, who shall be furnished with such forms, and who
shall supply them to the physicians resident within his munici-
pality. R. S. O., 1887, c. 40, s. 17. {Partly new).

133. No removal for burial of the dead body of any person
shall take place, and no undertaker, clergyman, sexton, house-

holder or other person shall engage in the burial of the dead
body of any person unless a certificate of registration has

been previously obtained and shown to the person so remov-
ing or engaging in the burial of the dead body. Provided that

when death from a contagious disease has occurred in any
township, a certificate of registration from the nearest division

registrar after revision by the medical health officer, of the
township and his certification thereof endorsed thereon, shall

be sufficient ; but such division registrar shall forward the

certificate to the registrar of the division in which the death
occurred

;
(R S. 0., 1887, c. iO, ss. 17, 7, 16.)

Duties of per- '^^'^- The Caretaker or owner of any cemetery or burial ground,
sons in charge whether public ' r private, or any clergyman having charge of

ceme enes.
^ d^urch to which a burial ground is attached shall not permit
the interment of the dead body of any person in the burial

grounds over which he has charge unless he has received a

certificate under the hand of the division registrar of the

division in which the death took place, that the particulars of

the death have been duly registered. He shall further be
required before the last day of June and of December in each

year to supply to the registrar of the division in which the

burial ground is situate, a list of the number of burials therein

during the previous half year, giving the names of the persons

whose bodies are therein buried and the dates on which the

interments took place. {See R. S. 0., 1887, c. Jfi, s. 19).

When deaths
not to be
registered.

35. After the expiration of two years next after any death,

^g-in all cases and in cases where the dead body of any person

is found elsewhere than in a house,-^that death shall not be

registered except with the written authority of the Registrar-

General, and the fact of such authority being given shall be

entered in the schedule provided for the^^-registration-^of

deaths. {New).
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Penalties.

36. In case any division registrar neglects or refuses to make Penalty for

returns as required by this Act, he shall be notified by registered
fufafor neg^

letter of such neglect by the registrar-general. If after lect to make

notification, he shall fail within one month to make such re- '^^^^''^s-

turn, it shall be competent for the registrar-general to refuse

to issue the certificate for the payment of the fees due him by
the municipality for which the return is made, even though
the return should be made at a later date, and he shall upon
conviction before any magistrate or justice of the peace, forfeit

the sum of $50 to Her Majesty. Such suit shall be con-

ducted by the county crown attorney w^hen instructed by the

registrar-general, and the costs of the prosecution shall be borne

by the municipality, in default in the matter of returns.

R. S. O. 1887, c. 40, sec. 1.

37. Any person who knowingly or wilfully makes, or peu^ity for

causes to be made, a false statement touching any of the par- making false

ticulars required to be reported and entered under this Act, ^^^^ ^'

shall, upon conviction thereof before uny stipendiary or police

magistrate or justice of the peace, forfeit the sum of $50 ; and
any physician making a false statment as to the cause of death

of any person shall be subject to discipline by the Ontario
Medical Council. R. S. 0. 1887, c. 40, sec. 27. {Amended).

38. If any person required by this Act to report births Neglecting to

marriages, deaths or burials to the division registrar refuses or report births,

neglects to do so within the time named, such person shall, for
™ea\hs.^^^

""^

each and every offence, forfeit and pay a sum not less than $1
nor more than $10 and costs, in the discretion of the presiding

TYiagistrate or justice before whom the case is heard ; and it

shall be the duty of the inspector of vital statistics for the

province on notice by any division registrar to make investi-

gation, and where necessary to institute proceedings against

such persons so neglecting or refusing to make the required

reports ; but, if the return required by this Act to be made by
more than one person is made by any one of such persons the

other of such persons shall not be liable to any penalty in re-

spect of his default ; and such prosecution shall be commenced
within two years after the time allowed for reporting the birth,

marriage, death or burial. R. S. 0. 1887, c. 40, sec. 28.

{Amended.)

39. Any stipendiary or police magistrate or any justice Enforcing

of the peace having jurisdiction within the locality where penalties.

any offence against this Act has been committed may
hear and determine the complaint, and shall have power,
in case the penalty and costs awarded by him are not forth-

with paid upon conviction, to levy the same by distress and
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sale of the goods and chattels of the offender by warrant
under his hand and seal; and in default of payment of

sufficient distress, the offender may, by warrant signed and
sealed as aforesaid, be imprisoned in the common gaol for a
period not less than one day nor more than twenty days, at

the discretion of the justice, unless the penalty, costs and
charges of commitment are sooner paid. R. S. 0. 1887, c. 40,

sec. 29.

Fees.

Fees, how
credited.

30. All fees received by the Registrar-General shall be placed

to the credit of the Registrar-General's department in the books
of the Treasurer of Ontario. R. S. 0. 1887, c 40, sec. 23.

Fees of divi- ^-31.—(1) Every municipality in the Province of Ontario shall
Bion registrars,

^^y annually to the division registrar appointed therefor under
this Act a fee of twenty cents for each complete registration of

a birth, marriage or death returned according to the schedules

provided under this Act, on the presentation of the certificate

of the registrar-general to the treasurer of the municipality
;

but a city or town containing more than ten thousand inhabi-

tants may limit-gjithe aggregate compensation allowed to the

division-registrar.

No certificate for the payment of these fees shall be issued

by the Registrar-General until he is satisfied that every return

has been made as complete as under the circumstances may be
possible. R. S. O. 1887, c. 40, sec. 30.

(2) The psnalties mentioned in this Act shall be payable, one
moiety to the informant, and one moiety to the municipality.

The County Crown Attorney shall attend upon all prosecutions

committed to him by the inspector, and he shall be entitled to

a fee of for attending each case and carrying it to a final

determination.

(3) All expenses incurred in prosecutions under this Act, in

all cases, whether or not a conviction is obtained, shall be
payable out of the funds of the municipality to which a moiety
of the fines are payable.

33. Fees shall be paid at the rates set forth in section 32
of the Act to every division registrar appointed by the Lieu-

tenant-Governor in Council for any registration division, and
not included within any municipality, out of moneys^voted
by the Legislature for this purpose.-^(iVeii;.)

Penalties, dis-

tribution of.

Expenses of

prosecutions.

Fees of regis-

trars in un-
organized
territory.

County
records of

33. The county records of marriages prepared under chapter

72, of the Consolidated Statutes of Upper Canada, 1859,

pa*red*under^ ^7 ^^^ clerks of the pcace and now preserved in the county
0. S. U. C,
c72.
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registry offices, shall on request be delivered to the registrar-

general, and shall be kept for preservation and reference among
the records in the office of the Registrar-General.

34. The Act respecting the Registration of Births, Rev. Stat. c.

Marriages and Deaths, being chapter 40 of the Revised '
^^^^ ® *

Statutes of Ontario and all Acts or parts of Acts amending
the same are repealed.

2—103
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No. 104.] "P T T T [1896BILL.

An Act respecting Koad Companies.

HER MAIESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts

as Follows :

—

Section 9 of the Act passed in the 58th year of Her Majssty's 58 v., c. 31,

5 reign, chaptered 81, intituled. An Act to amend the General »• 9' amended.

Road Companies' Act is amended by striking out the words,
" and shall remain in force for one year therefrom only" at ^torce^^^^^^
the end of the said section.
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No. 104.] "R T T T [i8?6BILL.

An Act respecting Road Companies.

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts-

as Follows :

—

1. Section 9 of the Act passed in the 58th year of Her 58 v., c 3i,

Majssty's reign, chaptered H], intituled, An Act to amend the **
'
^"^"^ *" "

General Road Companies' Act is amended by striking out the » , .• j
Act continuGQ.

words, " and shall remain in force for one year therefrom only" in force,

at the end of the said section.

^3. Section 129 of The General Road Companies' Act is Rev. Stat,

amended by adding the following sub-section :

—

"^^
amended.

^The penalty for any offence against this section shall be Application of

payable to the complainant if the complainant is the person ^®°* ^'

from whom excessive toll has been taken, and where the com-
plainant is not the person from whom excessive toll has been
taken, one-half of the penalty shall be payable to the com-
plainant and one-half to such person.'^
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No. 105.] BILL '^^^^'

An Act to amend The Medical Act.

HER MAJESTY, by and with the advice and consent of

the Legislative A.ssembly of the Province of Ontario,

enacts as follows :

—

1. Notwithstanding anything contained in The Ontario Maximum
5 Medical Act or any amendment thereto, the Council of the Col- ^f^^

*° b®

lege of Physicians and Surgeons for Ontario shall not have Medfcal
^

power to impose any greater fees or charge upon any person Council

being a candidate for admission to practise medicine, surgery ^ ll^
****'

and midwifery in the Province of Ontario, and for registration

10 under the said Act, than will amount in the whole to the sum
of $50, which shall include fees for registration certificate, and
all examinations required to be passed by such person for

admission and registration.
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No. 106.] ^ . "DTT T [1896BILL.

An Act to amend The Ditches and Watercourses
Act, 1894.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

Section 5 of The Ditches and Watercourses Act, 189
If.,

is 57 v. c. 55, s.

5 amended by striking out the words : " Upon the petition of ^' amended,

two-thirds of the owners of all the lands to be affected by the
ditch " where they occur in the 5th and 6th lines of said

section.
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No. 107,] gJLL_ [1896.

An Act revising and consolidating the Acts to

Encourage the Planting and Growing of Trees.

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. This Act may be cited as The Ontario Tree Planting shori title.

5 Act, 1896. R. S. O., 1887, c. 201, s. 1.

3.—(1) A person owning land adjacent to any highway, Planting trees

public street, Jane, alley, place or square in this Province may o° highways,

plant trees on the portion thereof contiguous to his land, but ^ °'

no tree shall be so planted that the same is or may become a
10 nuisance in the highway or other public thoroughfare, or

obstruct the fair and reasonable use of the same.

(2) Any owner of a farm or lot may, >vith the consent of Trees on
the owner or owners of adjoining lands, plant trees on the boundary

boundaries of the adjoining lot.
^^"^^*

15 (3) Every tree so planted on such highway, street, lane, Property in

alley, place or square shall be deemed to be the property of the ^^^^ planted

owner of the lands adjacent to such highway, street, lane, alley, ^ °^°®"-

place or square, and nearest to such tree and every such tree

so planted on a boundary line aforesaid shall be deemed to be

20 the common property of the owners of the adjoining farms or

lots.

(4) Every growing tree, shrub or sapling whatsoever, plant- Property in

ed or left standing on either side of a highway for the purposes namen*a?
^^

of shade or ornament, shall be deemed to be the property of the trees.

25 owner of the land adjacent to the highway and nearest to such

tree, shrub or sapling. R. S. O., 1887, c. 201, s. 3. {Section 2 of
R. S. 0., 1887, c. 201, is omitted. This section provided that

section 2 of this Act should not apply to any city, town or vill-

age unless the Council should first pass a by-law making the

30 same apply thereto).



Municipal by-
laws for grant-

ing tree

bonuses.

Inspector of

trees.

55 V. c. 42.

Posting up
copies of by-
law, etc.

Report of

inspector on
state of trees.

Right of re-

fund from
Province for

bonuses paid
under former
Acts.

3.—(1) The council of any municipality may pass a by-law
for paying out of municipal funds a bonus or premium not
exceeding twenty-five cents for each and every ash, basswood,
beech, birch, butternut, cedar, cherry, chestnut, elm, hickory,
maple, oak, pine, sassafras, spruce, walnut or whitewood tree, 5

which shall, under the provisions of this Act, be planted within
such municipality on any highway, or on any boundary line of

farms as aforesaid, or within six feet of such boundary.

(2) Such by-law shall further provide for the appointment
of an inspector of trees so planted ; for their due protection 10
against injury and against removal by any person or persons,

including the owner, excepting as authority may be given there-

for by special resolution of the council ; for the conditions on
which bonuses may be paid, and generally for such regulations

as are authorized by sub-sections 20 and 20a of section 479 of 15
The Consolidated Municipal Act, 1892.

(3) Printed copies of the said by-law, together with sections

2, 3, and 4 of this Act, shall be posted throughout the

municipality, and all claims made to the council under the pro -

visions of the by-law shall be referred to the inspector to 20
obtain proof of the same and report thereon. R. S. O., 1887,

c. 201, s. 4.

4. The inspector shall make to the council one report for

each year, if required so to do, giving the names of all persons
entitled to any bonus or premium under the by-law, the num- 25
ber of trees of each species planted, and the amount of bonus
or premium to which each person is entitled, and certifying

that the trees have been planted for a period of three years,

and that they are alive, healthy and of good form ; and upon
the adoption of such report the bonuses or premiums shall be 30
paid

;
provided that in no case shall the council be liable to

pay a larger sum in respect of trees planted under this Act
than would be payable if the same had been planted at a dis- I
tance of thirty feet apart, and in no case shall a bonus be '
granted where the trees are less than fifteen feet apart, R. S. 35
0., c. 201, s. 6 ; 53 V. c. 60, s. 1.

^

5. Where a municipality has prior to the passing of this Act
passed a by-law under the authority of section 4 of The Ontario
Tree Planting Act for granting bonuses for tree planting and
has paid or has become liable under the said by-law for the 40
payment of any premium or bonus with respect to trees plant-

ed prior to the passing of this Act, the Treasurer of the
Province, out of any sum which may be voted by the
Legislature for that purpose, upon receiving a copy of the
inspector's report, certified by the reeve and clerk, may recoup 45
to the treasurer of the municipality one-half of the sum paid
by the municipality under the said by-law, the said report to

be forwarded to the treasurer on or before the 1st day of No-
vember in each year. See R. S, 0. c. Wl, a. 6,^



[Sections 6 and 7, R. S. 0. c. Wl, are omitted. These are the

sections providing for the setting apart of the Tree Planting
Fund and the recoiiping cf municipalities one-half of the

sums paid under the authority of the Act as bonuses for tree

5 planting.]

6.—(1) Any person who ties or fastens any animal to Penalties for

or injures or destroys a tree planted and growing upon any
on^ hTg^wa*^^^^

road or highway, or upon any public street, lane, alley, place

or square in this province (or upon any boundary line of

10 farms, if any such bonus or premium as aforesaid has been
paid therefor), or suffers or permits any animal in his charge

. to injure or destroy or who cuts down or removes any such
tree without having first obtained permission so to do by
special resolution of the council of the municipality, shall, upon

15 conviction thereof before a justice of the peace, forfeit and
pay such sum of money, not exceeding $25 besides costs, as

such justice may award, and in default of payment the same
may be levied 3n the goods and chattels of the person offend-

ing, or such person may be imprisoned in the common gaol of

20 the county within which the municipality is situate for a
period not exceeding thirty days.

(2) One-half of such fine shall go to the person laying the
information, and the other half to the municipality within
which such tree was growing. R. S. 0. 1887, c. 210, s. 8.

25 7. Any person who ties or fastens any animal to, or injures injuring trees

or destroys any tree growing for the purposes of shade or ^J^
boundary

ornament upon any boundary line between farms or lots, or
who suffers or permits any animal in his charge to injure or

destroy or who cuts down or removes any such tree, without
30 the consent of the owner or owners of such tree, shall be sub-

ject to the like penalties and liable to be proceeded against
and dealj} with as provided in the preceeding section. R. S. O.

1887, c. 201, s. 9.

8. The council of every municipality may pass by-laws : Municipal
by-lawa.

35 (1) To reguUte the planting of trees upon the public high-
way

;

(2) To prohibit the planting upon the p-iblic highways of
any species of trees which they may deem unsuited for that
purpose

;

'

40 (3) To provide for the removal of trees which may be plant-
ed on the public highway contrary to the provisions of any
such by-law. R. S. 0. c.201, s. 10.

9. The Ontario Tree Planting Act and the Act passed in th^ Rev. Stat. c.

53rd year of Her Majesty's reign, chaptered 60, are repealed,
c^ soTe** eal d"
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No. 108.] RTT.r. [1896BILL.

An Act respecting Bake Shops.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows:

—

1. This Act may be cited as The Bake Shops' Act 1896. Short title,

5 3. In the construction of this Act the following words shall Interpre-

have the meanings hereinafter expressed, unless a contrary ta*io°-

intention appears :

—

(1) The word " bake shop " shall mean any building, " Bake shop,

premises, workshop, structure, room, or place wherein is

10 carried on the manufacture, for sale, of confectionery, or of

bread, biscuits, cakes or any other food product made from flour

or from meal, or from both, in whole or in part, and the said

bake shop shall include also any room or rooms used for stor-

ing the flour or meal, and also any room or rooms used for

15 storing the bread, cakes, biscuits, confectionery, and other food
products.

(2) The word "inspector" shall mean any inspector ap- "inspector,

pointed by order of the Lieutenant-Governor in Council under
the provisions of The Ontario Factories Act, or any inspector

20 appointed by order of the Lieutenant-Governor in Council for

the enforcement of this Act.

(3) The word " employer " shall mean any person who in his " Employer."

own behalf, or as the manager, superintendent, overseer, or agent
for any person, firm, company or corporation has charge of any

25 bake shop, and employs any person or persons therein.

(4) The word " week" shall mean the period between mid- "Week."

night on Sunday night and midnight on the succeeding Satur-
day night.

3. All bake shops, to which this Act applies, shall be con- Construction

30 structed as to lighting, heating, ventilating and draining in of bake shops.

such a manner as not to be detrimental or injurious to the



Conveniences
for employees.

health of any person working therein, and shall also be kept,

at all times, in a clean and sanitary condition, so as to secure

the production and preservation of all the food products thereof

in a good, wholesome condition.

4. Every bake shop shall be provided with a proper wash- 5

room, closet, and other conveniences necessary for the health

and comfort of the persons employed therein, the wash-room,
closet and other conveniences to be entirely separate from, and
not in direct communication with the bake shop ; and such
wash-room, closet and other conveniences shall be kept clean 10
and in a sanitary condition.

Sleeping place 5. The sleeping place or places of the employees of every

h°k''^h^'°
bake shop shall be entirely separate from the bake shop, and
no person shall be allowed to sleep in such bake shop.

Fire escape.

Hours of

labour.

Inspector.

Penalty.

6. Every bake shop shall be provided with proper means 15

and facilities of escape in case of fire, such means or facilities

to be to the satisfaction of the inspector empowered by this

Act to inspect such bake shops.

7. No employer shall require, permit or suffer any employee
in any bake shop to work more than sixty hours^ in any one 20
week, except by permission of the inspector, given in writing

to the employer.

8. The inspectors appointed under The Ontario Factories

Act are hereby appointed inspectors under this Act, for the

purpose of enforcing it, and the Lieutenant-Governor in 25
Council may, in addition, appoint one or more persons as

inspectors under this Act, for the purpose of enforcing it, and
these inspectors shall have full powers, at all times, to enter and
inspect all bake shops, and to institute proceedings at law for

the enforcement of this Act, 30

9. Any employer who violates any section of this Act, who
refuses the inspector admittance to his bake shop, or who
neglects or refuses to comply with any requirement of the

inspector in connection with the enforcement of this Act, shall,

for the first ofience, on conviction thereof, forfeit and pay a 35
penalty of Qot less than twenty dollars, besides costs, and not
more than forty dollars, besides costs ; and for the second
offence, on conviction thereof, such person shall forfeit and pay
a penalty of not less than fifty dollars, besides costs, and not
more than one hundred dollars, besides costs, and in default of 40
•payment thereof he shall be imprisoned in the county gaol of

the county in which the offence is committed, for a period not
exceeding thirty days, and to be kept at hard labor at the dis-

cretion of the convicting magistrate : and for the third or sub-
sequent offence, on conviction thereof, such person shall be 45



I'

f% 3

,
imprisoned in sucli gaol for a period not exceeding six months,

' to be kept at hard labor, in the discretion of the convicting
W' magistrate.

10. All prosecutions under this Act may be brought and Recoverjr

'^5 heard before any two of Her Majesty's justices of the peace in °^ peiialties.

and for the county where the penalty was incurred or the offence

was committed or wrong done, and in cities and towns in

which there is a police magistrate, before such police magis-
trate, and save where otherwise provided by this Act the pro-

10 cedure shall be governed by The Act respecting Summary Rev. Stat.

Convictions before Justices of the Peace and Appeals to Gen- c. 74.

eral Sessions.
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No. 108.] BILL ^^^^^

An Act respecting Bake Shops.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. This Act may be cited as The Bake Shops' Act 1896. Short title.1

3. In the construction of this Act the following words shall Interpre-

have the meanings hereinafter expressed, unless a contrary '»*^io°-

intention appears :

—

(1) The word "bake shop" shall mean any building, "Bake shop.

'

premises, workshop, structure, room, or place wherein is

carried on the manufacture, for sale, of confectionery, or of

bread, biscuits, cakes or any other food product made from flour

or from meal, or from both, in whole or in part, and the said

bake shop shall include also any room or rooms used for stor-

ing the flour or meal, and also any room or rooms used for

storing the bread, cakes, biscuits, confectionery, and other food

products.

(2) The word "inspector" shall mean any inspector ap- "inspector.

y

pointed by order of the Lieutenant-Governor in Council under
the provisions of The Ontario Factories Act, or any inspector

appointed by order of the Lieutenant-Governor in Council for

the enforcement of this Act.

(3) The word " employer " shall mean any person who in his «« Employer."

own behalf, or as the manager, superintendent, overseer, or agent

for any person, firm, company or corporation has charge of any
bake shop, or employs any person or persons therein.

(4) The word " week" shall mean the period between mid- "Week."

night on Sunday night and midnight on the succeeding Satur-

day night.

3. All bake shops, to which this Act applies, shall be con- construction

structed as to lighting, heating, ventilating and draining in of bake shops,

such a manner as not to be detrimental or injurious to the



2

health of any person working therein, and shall also be kept,

at all times, in a clean and sanitary condition, so as to secure

the production and preservation of all the food products thereof

in a good, wholesome condition.

Gonveniences 4, Every bake shop shall be provided with a proper wash-
for employees,

pqqjjj^ closet, and other conveniences necessary for the health

and comfort of the persons employed therein, the wash-room,

closet and other conveniences to be separate from the bake

shop ; and such wash-room, closet and other conveniences

shall be kept clean and in a sanitary condition.

Sleeping place 5. The sleeping place or places of the employees of every
not to'be in bake shop shall be entirely separate from the bake shop, and

no person shall be allowed to sleep in such bake shop.
bake shop.

Fire escap

Hours of

labour.

6. Every bake shop shall be provided with proper means
and facilities of escape in case of fire, such means or facilities

to be to the satisfaction of the inspector empowered by this

Act to inspect such bake shops.

7. No employer shall require, permit or suffer any employee
in any bake shop to work more than sixty hours in any one

week, except by permission of the inspector, given in writing

to the employer.

Persons affect- 1^8. No employer shall knowingly require, permit or suffer

dfseases^no^^to ^^7 person to work in his bake shop who is affected with con-

work in bake sumption of the lungs, or with scrofula, or with any venereal
shops. disease, or with any communicable skin disease, and every

employer is hereby required to maintain himself and his

employees in a clean and healthy condition while engaged in

the manufacture, handling or sale of such food products."^

Inspector. 9 Tho inspectors appointed under The Ontario Factories

Act are hereby appointed inspectors under this Act, for the

purpose of enforcing it, and the Lieutenant-Governor in

Council may, in addition, appoint one or more persons as

inspectors under this Act, for the purpose of enforcing it, and
these inspectors shall have full powers, at all times, to enter and
inspect all bake shops, and to institute proceedings at law for

the enforcement of this Act,

Penalty. lO. Any employer who violates any section of this Act, who
refuses the inspectoi' admittance to his bake shop, or who
neglects or refuses to comply with any requirement of the

inspector in connection with the enforcement of this Act, shall,

for the first offence, on conviction thereof, forfeit and pay a
penalty of not less than twenty dollars, besides costs, and not
more than forty dollars, besides costs ; and for the second
offence, on conviction thereof, such person shall forfeit and pay
a penalty of not less than fifty dollars, besides costs, and not



more than one hundred dollars, besides costs, and in default of

payment thereof he shall be imprisoned in the county gaol of

the county in which the offence is committed, for a period not

exceeding thirty days, and to be kept at hard labor at the dis-

cretion of the convicting magistrate ; and for the third or sub-

sequent offence, on conviction thereof, such person shall be
imprisoned in such gaol for a period not exceeding six months,

to be kept at hard labor, in the discretion of the convicting

magistrate.

11. All prosecutions under this Act shall be brought Recovery

^"by the inspectors or any one of them"®* and shall be °^ P^'ialtie*-

heard before any two of Her Majesty's justices of the peace in

and for the county where the penalty was incurred or the offence

was committed or wrong done, and in cities and towns in

which there is a police magistrate, before such police magis-
trate, and save where otherwise provided by this Act the pro-

cedure shall be governed by The Act respecting Summary g^y. Stat.

Convictions before Justices of the Peace and Appeals to Gen- c 74.

eral Sessions.

*^1!3. Nothing in this Act shall in any way conflict or inter- Act not to in-

fere with the powers and the duties of local boards of health terfere with

or the officers appointed under The Public Health Act'^ Seaith!^'
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No. 109.] gJLL [!«««•

An Act to amend The Registry Act, 1893.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario enacts

as follows :

1. Sub-section 2 of section 26 of The Regintry Act, 1893, is 56 v. c. 7, s.

5 repealed and the following substituted therefor :

—

repealed.
'

(2) Provided that when the office of any registrar is sit- Office hours

uate in a city having a population of 30,000 or over, such reg- ^^ i^tr^'^of^^^

istrar or his deputy shall attend at his office for the transac- fices in cities

tion of business on every Saturday from the hours of ten '^^Y"^*
p„qP'

10 o'clock in the forenoon until one o'clock in the afternoon, and ooOorover.
'

no longer, and no instrument shall be received by him for reg-

istration on such days except within the hours above named.
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No. 110.] T>TT T [1896.

An Act to amend The Municipal Act.

HER MAJESTY, by and with the consent of the Legislative

Assembly of the Province of Ontario, enacts as fol-

lows :— •

Section 612 of The Consolidated Municipal Act, 1892, is 55 v. c. 42,

5 amended by adding thereto as sub-section la, the following amended,

to sub-section 1 :

—

la. For providing the means of ascertaining and determin- Ascertaining

ing what real property fronts or abuts upon, or extends to,
FJr I'ocaf

^'^"^^^

within six feet of the street or place whereon or wherein such improvement.

10 improvement or work is proposed to be done or made, and the

lineal frontage of such properties.

Section 613 of the said The Consolidated Municipal Act, 55 v. c. 42,

1892, is amended by inserting after the word " thereof " in «• 613

the second line, the words " as ascertained and determined in

15 the manner by by-law provided."

Sub-section 5 of section 618 of the said The Consolidated 55 v. c. 42,

Municipal Act, 1892, is amended by adding thereto the follow- s. 618, s-s. 5,

A
J & amended,

ing words :

—

Provided always that the said county judge shall not have County judge

20 the power, in case the assessment is duly made in accordance on appeals to

with a by-law for ascertaining and determining what real restricted

property fronts or a^uts upon, or extends to, within six feet of by by-law

the street or place whereon or wherein said improvement is ofascertaini^g
proposed to be done or made, and the lineal frontage of such property

25 properties, or in so far as the said assessment is based upon l^*^^®-

any such lineal frontage, shall not interfere therewith or alter

the same unless and only so far as upon evidence he finds them
untruly measured, or by reason of other lands benefitted

being brought into the scheme or assessed therefor or* the pro-

30 portion of assessment of corner lots, triangular or other irregu-



lar pieces of land situate at the inter- sections or junctions of

streets, on appeal to him has to be modified or the share to be

borne by the municipality in his judgment should be changed,

and then in each such case shall only interfere with or alter

the assessment of the said lineal frontage so far as necessary

to carry into effect any of the changes his judgment makes in

that regard.

m





1

^3
g o

g- 2
g w«

a pa

t^ »
a o

o

o

*^

CD
B

H
o

PI
a



No. 111.]
gJLj;^^

[1896.

An Act respecting the Assessment of the Real

Property of Incorporated Companies.

HER MAJESTY, by and with the advice and consent of

the Legis)ative Assembly of the Province of Ontario,

enacts as follows :

—

1. An incorporated company owning real property liable to Company may

5 assessment in any municipality, or in case of municipalities
^ithiist'^or^

divided into wards, in any ward of a municipality, may at shareholders

least ten days before the date fixed for the assessor to begin ^"^
request

to make up his roll, transmit to the clerk of the municipality shareholders

a list containing the names of the shareholders in the company entered on

10 and showing the number of shares held by each such share-

holder, and may thereafter at any time before the said date,

in writing, request the assessor of the municipality or ward in

which such real property is situate, to enter on the assessment
roll the name or names of a shareholder or shareholders of the

15 company in the manner hereinafter provided.

2. The said list shall be signed by the manager and secre- List to be

tary of the company, and the corporate seal shall be afiixed signed and

thereto.

3. Upon receiving such request the assessor shall examine Assessor to

20 the list of shareholders transmitted to the clerk, and shall enter the

enter on the assessment roll of the municipality or that part "h^eholders

of such roll relating to the ward in which real property of the 9° the roll as

company is situate, immediately below the name of the com- ^i°h°^°®'^^
pany the name of a shareholder or shareholders in the com- company.

25 pany, as if he or they were joint owners with the company of

the real property so assessed.

4. The first name to be so entered shall be that of the Order in

shareholder holding the largest number of shares in the com- ^^^^ "^T^^d
pany, and the next name shall be that of the next largest



shareholder, and so on until the assessor has entered the
number of names which may be so entered according to section

5 of this Act.

Proviso. Provided, that if in entering the names of shareholders as

aforesaid, the said assessor shall find two shareholders holding
an equal number of shares in the company, and the amount
of the assessment of the real property of the company is not
suflficient to qualify both of them to be entered on the roll as

provided in said section 5, neither of such shareholders shall

be so entered. 10

5. The number of shareholders to be entered on the assess-

be entered i»ent roll as aforesaid shall be regulated according to the value

Number of

shareholders
to

on roll.

Effect of

entry of

shareholder
on roll.

of the real property of the company liable to be rated and
actually rated on the assessment roll as follows :

—

One shareholder shall be so entered if such real property 15
shall be rated on such roll at not leas than $400 in value, and
the name of one additional shareholder shall be added for

every^^additional $400 in the rating of such real property.

6. Every shareholder of a company placed on the assess-

ment roll of a municipality by virtue of this Act shall be 20
deemed to be a freeholder and a ratepayer in the municipality
or ward in which his name is so entered, rated on the roll to

the actual value of $400 and upwards, in respect of the real

property specified, and shall be entitled to be entered on the
list of voters for the municipality or ward as a voter at mun- 25
icipal electi(ms and upon by-laws requiring the assent of the
electors, and shall be entitled to vote at such municipal elec-

tions, and upon such by-laws and to exercise and do all other
rights, powers and things which an owner or freeholder rated
on the assessment roll in respect of real property of the value 30
of $400 and upwards is from time to time empowered by law
to exercise and do, but nothing in this Act contained shall be
deemed to impair or diminish the liability of the company for

the payment of the rates or taxes upon the property of the
company so assessed jointly to the company and such share- 35
holders, or to render any shareholder personally liable for the
same.
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No. 112.] gJLL. ^''''-

An Act to further amend the Act respecting the Office

of Sheriff.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario enacts

as follows:

—

1. Section t]5 of The Act respecting the Office of Sheriff is Rev. Stat. c.

5 amended by adding thereto the following sub-section

:

Amended

(3) Provided that when the office of any Sheriff' is situate Sheriffs' of-

in a city, the hours in which such office shall be kept open for ^^^^ ^V^^^^
the transaction of business, shall on every lawful day during one o'clock in

the months of July and August be from the hour of ten o'clock J"^y ^^^

10 in the forenoon until one o'clock in the afternoon.
"^"^

'
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No. 113.]
;gjLL.

[i«««-

An Act to amend The Election Act.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of Ontario, enacts as follows :

—

I

1. No sheriff, county crown attorney, clerk of the peace, Certain public

registrar of deeds, clerk of the Surrogate court, clerk of the officers not to

5 Division court, bailiff of the Division court, license inspector, eiecdon"^

registrar, clerk or other officer attached to the Superior courts, contests.

no permanent official employed in any of the departments of

the Government of Ontario, or any prison, hospital, asylum, or

institution of the Government of Ontario, shall actively engage

10 in any contested election to the Legislative Assembly, by can-

vassing, speaking at public meetings, or acting as agent or

otherwise on behalf of any candidate at such election, or by
collecting funds for the conduct of such election or in any
other manner.

15 2. Any person violating the provisions of this Act shall be penalty,

liable to a penalty not exceeding $200 for each offence, such

penalty to be recoverable in any court of competent jurisdic-

tion by any person who may sue therefor, and shall in addi-

tion, at the discretion of the judge presiding at the trial of

20 such action, be liable to forfeiture of his office.
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No. 114.] "RTT T [1^96BILL.

An Act as to certain Proceedings under the Act
respecting Assignments and Preferences by In-

solvent Persons.

R. S. 0. c. 124, s. 19 ; 52 Vict. c. 21 ; 53 Vict, c 34 ; 54 Vict
c. 20.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Subsection 3 of section 12 of the said Act respecting Re^,,s^t. c.

5 Assignments and Preferences by Insolvent Persons is hereby 124, s. 12,

repealed and the following substituted therefor : repealed.

(3) In the Districts of Muskoka, Parry Sound, Nipissing, where assign-

Algoma, Manitoulin, Thunder Bay and Rainy River, and in ment to be

any other district which may be hereafter formed, the coun- dScts?"^**'"
10 terpart or copy of the assignment shall be filed in the same

office and within the same time respectively as by the law at

the time of the assignment in force mortgages and bills of

sale of personal property are required to be filed in such dis-

tricts, and the clerk in whose office the same is filed shall

15 perform the like duties and be entitled to be paid the like fees

as clerks acting under the preceding sub-section.

2. The following is added to section 19 of The Act respect-
j.^^ g^.^^.

ing Assignments and Preferences hy Insolvent Persons, and c. 124, s. 19,

shall be read as a sub-section of the said section 19

:

amended.

20 (6) In case a person claiming to be entitled to rank on the ,

estate assigned holds security for his claim or any part there- holdTng'^^

of, of such a nature that he is required by this Act to value security fails

the same, and he fails to value such security, the judge of the ° ^* "^ ^*™^"

county court of the county wherein the debtor at the time of

25 making the assignment resided or carried on business, may,
upon summary application by the assignee or by any other
person interested in the debtor's estat^^, of which application

three days' notice shall be given to such claimant, order that



Rev. Stat,

c. 124, 8. 20,

amended.

Procedure
where
assignee is

satisfied with
proof of claim
and debtor
desires to

dispute same.

unless a specified value shall be placed on such security and
notified in writing to the assignee within a time to be limited

by the order such claimant shall, in respect of the claim, or

the part thereof for which the security is held in case the

security is held for part only of the claim, be wholly barred 5

of any right to share in the proceeds of such estate, and if a
specified value is not placed on such security and notified in

writing to the assignee according to the exigency of the said

order, or within such further time as the said judge may by
subsequent order allow, the said claim or the said part, as the 10

case may be, shall be wholly barred as against such estate but
without prejudice to the liability of the debtor therefor.

3. The following is added to section 20 of the said Act and
shall be read as a sub-section of sa-id section 20 :

(6) In case the assignee is satisfied with the proof adduced 15

in support of any claim, but the debtor disputes the same, such

debtor shall do so by notice in writing to the assignee, stating

the grounds upon which he disputes the claim, and such notice

shall be given within ten days of such debtor's being notified

in writing by the assignee that he is satisfied with the proof 20

adduced as aforesaid, and not afterwards unless by special

leave of the said judge. If upon receiving such notice of

dispute the assignee does not deem it proper to require the

claimant to bring an action to establish his claim, he shall

notify the debtor in writing of this fact, and the debtor may 25

thereupon, and within ten days' of his receiving such notice,

apply to the said judge for an order requiring the assignee to

serve a notice of contestation. The judge shall only make
such order if after notice to the assignee he is of opinion there

are good grounds for contesting the claim. In case the debtor 30
does not make such application, the decision of the assignee

shall as against him be final and conclusive. If upon such
application the claimant consents thereto in writing, the judge
may, in a summary'- manner, decide the question of the validity

of the claim. If an action is brought the debtor may inter- 35

vene at the trial, either personally or by counsel, for the pur-

pose of calling and examining or cross-examining witnesses.

Dividends
when to be
paid.

Distributing
moneys and
determining
claims as pro-

vided by Rev.
Stat. c. 65,

B. 32.

4. As large a dividend as can with safety be paid, shall be
paid by every assignee under the said Act within twelve
months from the date of any assignment made under the said 40
Act, and earlier if required by the inspectors, and thereafter a

further dividend shall be paid every six months and more
frequently if required by the inspector, until the estate is wound
up and disposed of.

5.—(1) The assignee may, if he deems it advisable so to do,

take the proceedings authorized by section 32 of The Gy^editors'

Relief Act to be taken by a sheriff, and in that case sections 32
and 33 of the said Act shall apply to proceedings for the distri-

bution of moneys and determination of claims arising under an

45



assij^nment made under the said Act respecting Assignments Rev. Stat.

and Preferences by Insolvent Persons, with the substitution of °- ^^*-

" assignee " for " sheriff" where it occurs in said section 32, and
the substitution of " according to law " for " as directed by this

5 Act," where these words occur in said section 32, but this sec-

tion shall not be construed to relieve the assignee from mailing

to each creditor the abstract and other information required

by section 22 to be sent to creditors, so far as the same is not

contained in the list sent by him under section 32 aforesaid.

10 (2) The judge of the county court of the county wherein the

debtor at the time of the assignment resided or carried on
business shall be the judge to whom applications under this

section shall be made.

6. No assignee shall make any payment or allowance to an Remuneration

15 inspector beyond his actual and necessary travelling expenses of inspectors.

in and about his duties as inspector, except under the authority

of a resolution of the creditors passed at a meeting regularly

called, fixing the amount thereof, and in the notice calling the

meeting, the fixing of the remuneration of the inspectors, shall

20 be specially mentioned as one of the subjects to be brought
before the meeting. No inspector shall be allowed more than
four dollars a day besides actual travelling expenses, but may
be allowed less.

7. Section 6 of The Act to make further provisions respect- 58 V. c. 23, s.

25 ing Assignments for the Benefit of Creditors, passed in the •' ^"^^°^®'**

58th year of Her Majesty's reign, is amended by inserting

after " assignor " in the seventh line thereof the following :

—

" Or any person who is or has been an agent, clerk, servant. Examination

officer or employee of any kind of the assignor," *and by sub- of assignor.

30 stituting " the estate and effects of the assignor " for " his

estate and effects " where these words occur in the thirteenth

and fourteenth lines of the said section.

8.—(1) In case any person has or is believed to have in his Requiring

possession or control any statement or statements of the affairs persons hav-

35 of the insolvent, either general or partial, furnished by the in- o^^ff^iTt^f"
^

solvent on his behalf within three years prior to the date of assignor to

the assignment or at any time subsequent to such date, such p^'^'^"''® s&iae.

person may, upon resolution passed by a majority vote of the

creditors present or represented at a regularly called meeting
40 of the creditors of the assignor exclusive of such person (if he

is a creditor) or upon the written request or resolution of the

majority of the inspectors of the estate, be required by the

assignee to produce such statement or statements for the in-

formation of such assignee.

45 (2) In case such person fails to produce the said statement

or statements within four days of his being served with a copy
of the said resolution and a request of the assignee in that be-

half, or in case the assignee or the majority of the inspectors



4

is or are not satisfied that full production has been made, the

assignee may without an order examine the said person before

any of the officers mentioned in section 6 of the said last men-
tioned Act touching any statement or statements which he is

supposed to have received. 5

(3) Any such person may be compelled to attend and testify,

and to produce upon his examination any statements which
under this section he is liable to produce in the same manner
and subject to the same rules of examination and the same
consequences ot neglecting to attend or refusing to disclose the 10
matters in respect of which he may be examined as in the case

of a witness in an action in the High Court of Justice.
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No. 114.] "RTT T [^^9^-BILL.

An Act as to certain Proceedings under the Act
respecting Assignments and Preferences by In-

solvent Person^.

R. S. O. c. 124, s. 19 ; 52 Vict. c. 21 ; 58 Vict. c. 34 ; 54 Vict,

c. 20.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Subsection 3 of section 12 of the said Act is hereby ^^^- ^^.^*- "•

repealed and the following substituted therefor : subs. 3

(3) In the Districts of Muskoka, Parry Sound, Nipissing,
^j^ere assign-

Algoma, Manitoulin, Thunder Bay and Rainy River, and inmenttobe
any other district which may be hereafter formed,^^and in the

^jsfr'V^'^*^'"
Provisional County of Hali burton"^^the counterpart or copy
of the assignment shall be filed in the same office and within
the same time respectively as by the law at the time of the

assignment in force mortgages and bills of sale of personal

property are required to be filed in such districts, ayid pro-
visional county respectively, and the clerk in whose office the

same is filed shall perform the like duties and be entitled to

be paid the like fees as clerks acting under the preceding sub-
section.

^^2i. Section 9 of The Act respecting Assignments and Prefer- Rev, Stat. c.

ences by Insolve7it Persons is amended l*y insertino- in the^^'*'^^^;

second line thereof, after the words'" precedence of " the words
" all attachments." {See Wood v. Joselin, 18 App. Rep. 59).'^*

3. The following is added to section 19 of The Act respect- Rev. Stat.

ing Assignments and Preferences by Insolvent Persons, and '^'
^^h^\^^'

shall be read as a sub-section of the said section 19

:

(6) la case a person claiming to be entitled to rank on the When creditor

estate assigned holds security for his claim or any part there- holding

of, of such a nature that he is required by this Act to value to value same



Rev. Stat.

c. 124, s. 20,

amended.

Procedure
where
assignee is

satisfied with
proof of claim
and debtor
desires to

dispute same.

Dividends
when to be
paid.

the same, and he fails to value such security, the judge of the

county court of the county wherein the debtor at the time of

making the assignment resided or carried on business, may,
upon summary application by the assignee or by any other

person interested in the debtor's estat«3, of which application

three days' notice shall be given to such claimant, order that

unless a specified value shall be placed on such security and
notified in writing to the assignee within a time to be limited

by the order such claimant shall, in respect of the claim, or

the part thereof for which the security is held in case the

security is held for part only of the claim, be wholly barred

of any right to share in the proceeds of such estate, and if a

specified value is not placed on such security and notified in

writing to the assignee according to the exigency of the said

order, or within such further time as the said judge may by
subsequent order allow, the said claim or the said part, as the

case may be, shall be wholly barred as against such estate but

without prejudice to the liability of the debtor therefor.

4. The following is added to section 20 of the said Act and
shall be read as a sub-section of said section 20 :

(h) In case the assignee is satisfied with the proof adduced
in support of any claim, but the debtor disputes the same, such

debtor shall do so by notice in writing to the assignee, stating

the grounds upon which he disputes the claim, and such notice

shall be given within ten days of such debtor's being notified

in writing by the assignee that he is satisfied with the proof

adduced as aforesaid, and not afterwards unless by special

leave of the said judge. If upon receiving such notice of

dispute the assignee does not deem it proper to require the

claimant to bring an action to establish his claim, he shall

notify the debtor in writing of this fact, and the debtor may
thereupon, and within ten days' of his receiving such notice,

apply to the said judge for an order requiring the assignee to

serve a notice of contestation. The judge shall only make
such order if after notice to the assignee he, the judge, is of

opinion there are good grounds for contesting the claim. In

ease the debtor does not make such application, the decision of

the assignee shall as against him be final and conclusive. If

upon such application the claimant consents in writing, the

judge may, in a summary manner, decide the question of the

validity of the claim. If an action is brought^=^by the claim-

ant against the assignee'^the debtor may intervene at the

trial, either personally or by counsel, for the purpose of calling

and examining or cross-examining witnesses.

5. As large a dividend as can with safety be paid, shall be
paid by every assignee under the said Act within twelve
months from the date of any assignment made under the said

Act, and earlier if required by the inspectors, and thereafter a

further dividend shall be paid every six months and more



frequently if required by the inspector, until the estate is wound
up and disposed of.

6.—(1) The assignee may, if he deems it advisable so to do, Distributing

take the proceedings authorized by section 32 of The Creditors" d^termi^ng

Relief Act to be taken by a sheriff, and in that case sections 32 claims as pro-

and 33 of the said Act shall apply to proceedings for the distri- gtat. c. 65,

^^

bution of moneys and determination of claims arising under an s. 32.

assignment made under the said Act respecting Assignments Rev. Stat,

and Preferences by Insolvent Persons, with the substitution of °* ^^*"

" assignee " for " sheriff" where it occurs in said section 32, and

the substitution of " according to law " for " as directed by this

Act," where these words occur in said section 32, but this sec-

tion shall not be construed to relieve the assignee from mailing

to each creditor the abstract and other information required

by section 22^^of The Act respecting Assignments and Prefer- Rev. Stat.

ences by Insolvent Persons'^^to be sent to creditors, so far as °- 124.

the same is not contained in the list sent by him under sec-

tion 32 aforesaid.

(2) The judge of the county court of the county wherein the

debtor at the time of the assignment resided or carried on

business shall be the judge to whom applications under this

section shall be made.

7. No assignee shall make any payment or allowance to an Remuneration
inspector beyond his actual and necessary travelling expenses of inspectors,

in and about his duties as inspector, except under the authority

of a resolution of the creditors passed at a meeting regularly

called, fixing the amount thereof, and in the notice calling the

meeting, the fixing of the remuneration of the inspectors, shall

be specially mentioned as one of the subjects to be brought

before the meeting. No inspector shall be allowed more than

four dollars a day besides actual travelling expenses, but may
be allowed less.

^8. Sub-section 2 of section 11 of the said Act is hereby Rev. Stat. c.

repealed, and the following substituted therefor:
—

°®* 12^, s. li,
^ ' * sub-s. 2, re-

^(2) In case the remuneration of the assignee has not been p^*^®^-

fixed under the preceding sub-section before the final dividend,

the assignee may insert in the final dividend sheet, and retain

as his remuneration, a sum not exceeding five per cent, of the

cash receipts, subject to review by the court or judge as here-

inbefore provided ; but no application by the assignee to

review the said allowance' shall be entertained, unless the

question of his remuneration, previous to the preparation of

the final dividend,, has been brought before a meeting of

creditors competent to decide the same. (Vide Insolvent Act,

32 & 33 V. c. 16 s. 52)."^

9. Section 6 of The Act to make further provisions respect- 53 v. c. 23 s.

ing Assignments for the Benefit of Creditors, passed in the ^ amended.



4

58th year of Her Majesty's reign, is amended by inserting

after "assignor" in the seventh line thereof the following:

—

Examination
" 0^ ^^Y person who is or has been an agent, clerk, servant,

of clerks, etc., officer or employee of any kind of the assignor," and by sub-
"""

stituting "the estate and effects of the assignor" for "his
estate and effects" where these words occur in the thirteenth

and fourteenth lines of the said section.

of assignor.

Calling upon
pel sons hav
ing informa-
tion as to

assignor's

affairs to give
evidence and
produce docu-
ments, etc.

^10.—(1) In case any person has or is believed or suspected

to have in his possession or power any book, document, or

paper of any kind relating in whole or in part to the debtor,

his dealings or property, such person ma}', upon resolution"^

passed by a majority vote of the creditors present or repre-

sented at a regularly called meeting of the creditors of the

assignor exclusive of such person (if he is a creditor) or upon
the written request or resolution of the majority of the in-

spectors of the estate, be required by the assignee to produce

such statement or statements for the information of such

assignee.

(2) In case such person fails to produce the said book, docu-

ment or other paper within four days of his being served with a

copy of the said resolution and a request of the assignee in that

behalf, or in case the'assignee or the majority of the inspectors

is or are not satisfied that full production has been made, the

assignee may without an order examine the said person before

any of the officers mentioned in section 6 of the said last men-
tioned Act touching any book, document or oiher paper which
he is" supposed to have received.

(3) Any such person may be compelled to attend and testify,

and to produce upon his examination any book, document or

other paper which under this section he is liable to produce in

the same manner and subject to the same rules of examina-
tion and the same consequences of neglecting to attend or

refusing to disclose the matters in respect of which he may be
examined as in the case of a witness in an action in the High
Court of Justice.^(^ee English Bankruptcy Act, 1883,s. 27)."®*
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No. 115]. BILL ^^^^^'

An Act to secure payment of Wages for Labor per-

formed in the construction of Public Works.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. In case a contractor for the construction of a public work Payment of

5 let under contract with Her Majesty, or a member of the Ex- ^^foyees of

ecutive Council of Ontario acting for and on behalf of Her contractors or

Majesty, or any sub-contractor in the construction of any such
!"^"^^*of°"

public work, makes default in the payment of the wages of securities held

any foreman, workman or laborer employed on the work, or *^y P'^"^*"^®'

10 in payment of any sum due by the contractor or sub-contractor

for labor done by such foreman, workman or laborer, or ^by

any team employed ©n the work, if the claim for such wages
or sum be filed in the office of the member of the Executive

Council entering into the contract for and on behalf of Her
15 Majesty not later than two months after the sum becomes

due, and satisfactory proof thereof is furnished to him, he
may cause such claim to be paid to the extent of any moneys
or securities at the time of the filing of the said claim in

the hands of the Crown for securing the performance of the

20 contract.

3. The said member of the Executive Council may, in List of em-

writing, require every or any contractor or sub-contractor for tobeTfumished
the construction of any public work, to file in the office of the when re-

said member of the Executive Council of Ontario, not later •i"'''^'^-

25 than the fifteenth day of each month, a list showing the

names, rate of wages, amounts paid and amounts due and
unpaid for wages or labor done by any foreman, workman,
laborer or team employed by the contractor or sub-contractor

during the previous 'month, and such list shall be attested

30 upon oath or statutory declaration of the contractor or sub-

contractor or his authorized agent



Failure to fur-

nish list.

When sub-
contractor
fails to fur-

nish list.

3. Every contractor or sub-contractor aforesaid, who,
having received such demand, makes default in forward-
ing such list in accordance with the provisions of the next pre-

ceding section, shall incur a penalty not exceeding one hundred
dollars and not less than ten dollars for every day during 5

which default continues, and the amount of such penalty,

within the above limits, shall be determined by the Minister
under whom the work is being executed, and may be deducted
out of the moneys in the hands of the Crown deposited by or

owing to such contractor and shall be vested in Her Majesty. 10

4. When default is made by a sub-contractor in furnishing

such list, the penalty for such default, hereinbefore provided,

may be recovered, with costs, at the suit of the Crown in any
court of competent jurisdiction.

Retaining por-

tion of legis-

lative grant
and paying
wages, etc.,

thereout

.

5. Where any subsidy, advance, loan or bonus of money 15

is authorized by the Legislature to be granted to any com-
pany or person towards the construction of any railway or

other work it shall, in the absence of special provision by the

Legislature to the contrary, be deemed a condition of the grant

that so much of the money may be retained as the Lieuten- 20

ant-Governor-in-Council may think proper to secure the pay-

ment of claims for wages of persons employed on such rail-

way or other work whether by such company or by any
contractor or sub-contractor, or for sums due or to become due
for labor of persons or teams so employed, and in the event of 25

any such claim for such wages or for any such sum remaining
unpaid for thirty days after notice thereof has been served

upon such member of the Executive Council as may be charged

with the duty of seeing that the conditions upon which such

aid is granted and the provisions of the Act of the Legislature 30

respecting the same are duly carried out, the Lieutenant-Gov-

ernor-in-Council may, on being satisfied that such claim is

due and unpaid, direct that it be paid together with all proper

costs and charges in connection therewith out of any moneys
so retained. 35

Companies
hereafter in-

corporated to

be liable for

wages due by
contractors,
etc.

6. Every company hereafter incorporated under any general

or special Act of the Legislature shall, upon such incorporation

become and be liable for the payment of the wages of all fore-

men, workmen, laborers or teams employed in the construction

of any work in the Province done by or for the company, 40
whether directly under the company or through the

intervention of any contractor or sub-contractor, provided that

nothing herein contained shall be construed in any way to

prejudice or effect the right of any such workman against any
such contractor or sub-contractor under any other Act or law 45

in force in the Province.

Notice of

claim to be
served on
company.

7. In case default is made by any contractor or sub-con-

tractor in payment of the wages of any such foremen, workmen
or laborers, a notice stating the name of the claimant and the



&_.

amount of wap^es claimed, shall be served upon the company
by or on behalf of the claimant not later than two months
after such wages are payable, and in default of such notice,

the liability imposed by section 5 of this Act shall cease. The
said notice and any summons, notice, order or other process

required to be served upon the company in the prosecution of

such action under section 6 of this Act may be served upon
the president, vice-president, secretary, managing director,

superintendent or engineer, or iny recognized officer repre-

10 senting the company or by leaving the same with any adult

person at the office or domicile of any of them.
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No. 116.] BILL. ^^^^^'

An Act to amend The Assessment Act.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

Sub-section 9 of section 7 of The Consolidated Assessment 53 v. c. 48, s.

5 A ct, 1892, is amended by adding at the end thereof the fol- 7, sub-s. 9

lowing words :
—

" And for the removal of doubts it is hereby *™^° ^

declared that the words ' lunatic asylum ' in the preceding private

part of this sub-section were not intended to include and do hospitals etc.,

not include any private lunatic asylum, or any place used as a "rom taxation.

10 place for the treatment or reception of persons suffering from
the morphine or alcoholic habit, and the like."

,
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^"•"^•1 BILL. ^''''-

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of Ontario enacts as follows:

—

1. Section 204 of The Consolidated Municipal Act, 1892, is55y ^ 42 g_

hereby amended by striking out all the words after the word 204 amended.

5 " resignation " in the fourth Hne thereof and the folio wing
^^^l^^^^^^jg^jj

substituted therefor:—"and a new election shall be held." when candi-
date elected,
disclaims.



»T3

« hi



Bill No. 118.

NOT PRINTED.





No. 119.] BILL. [1896.

An Act to amend The Drainage Act, 1894.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 81 of The Drainage Act, 1894, is hereby amended ^7 ^'> <^- ^6, s.

by adding the following sub-section thereto.

5 Upon the petition of two-thirds of the resident owners in the Commission-

drainage territory, the council of the municipality may pass 9^^ ^^ pump-
I »/ •/ J. lUfiT works

by-laws empowering the commissioners appointed under this

section to use all buildings, machinery and equipments belong-

ing to, and in connection with any drainage pumping works,
10 and to operate the same for such purposes as may be set forth

in such by-laws.
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No. 120.] BILL. ^^^^^'

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Sub-section 1 of section 531 of The Consolidated Muni- 55 y c 42 8

cipa^ ^c^, 76'^^, as amended by The Municipal Amendment 5ii,8nh-a. i,

.5 Act, 1894-, is further amended by striking out the words, "and ^i"®"'^^^!-

provided also, that no action shall be brought to enforce a
claim for damages under this sub-section unless notice in writ-

ing of the accident and the cause thereof, has been served upon
or mailed through the post office to the mayor, reeve or other

^-^^igg ^f g^.

10 head of the corporation or to the clerk of the municipality tion not to be

within thirty days of the happening of the accident, and pro- requ'red in

vided also that in case of the death of the person by whom the nejfliKence.

damages have been sustained, want of notice shall be no bar

to the maintenance of the action, nor in any other case shall

1,5 the want or insufficiency of notice be a bar to the action if the

court or Judge before whom the action is to be tried is of opin-

ion that there was reasonable excuse for the want or insuf-

ficiency of such notice, and that the defendants have not there-

by been prejudiced in defence."
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"""'''^ BILL. f^"'*-

An Act respecting Certain Proceedings under The
Separate Schools Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Sub-section 5 of section 58 of The Separate Schools Act Rev. Stat. c.

5 is amended by substituting the word " thirty " for the word
gub'-s.^s^'

" twenty " in the fourth line thereof. amended.

2. Section 79 of the said Act is repealed and the following Rev. Stat, c

substituted:— SpeaiedL

79.—(1) The teaching year shall consist of two terms: in Temw.

10 townships the first term shall begin on the third Monday of

August, and end on the 22nd day of December ; the second

term shall begin on the 3rd day of January, and end on the

30th day of June
;

(2) In cities, towns and incorporated villages the first term
15 shall begin on the first day of September, and end on the

22nd day of December ; the second term shall begin on the

3rd day of January, and end on the 30th day of June
;

(3) Every Saturday, every public holiday, the week follow-

ing Easter Sunday, and every day proclaimed a holiday by the

20 authorities of the municipality in which the teacher is engaged

shall be a holiday in separate schools.

(4-) In the territorial districts the trustees of any rural

school may allot the time herein allowed for holidays at Easter

and midsummer to suit the convenience of pupils and teachers,

25 provided always that the same number of holidays be allowed

and in periods of the same duration as herein set forth.

3. Any supporter of a separate school whose residence is

within three miles of two or more separate schools, shall, after

the first day of January, 1897, be ipso facto a supporter of



the separate school nearest to his place of residence, provided

that nothing herein contained shall affect the liabilities or

obligations of any separate school supporter for debts incurred

by the school section of which he was a supporter before the

passage of this Act.







""'"'^ BILL. ^''''-

An Act to amend I'he General Road Companies Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 129 of The General Road Companies' Act is
j^^^ ^^^^ ^^

5 amended by adding the following sub-section :

—

159 s. 129
amended

.

(a) The penalty for any offence under this section shall be Application of

paid to the person from whom the excessive toll was taken. penalty.

2. Section 1 of the Act passed in the 57th year of Her 57 V. c. 46 s.

Majesty's reign, chaptered 40 is amended by inserting in the ^ amended.

, r. ninth line thereof after the word " settled" the words " or a

limited amount of toll at each time of passing such gate or

gates."

3. Section 5 of the last mentioned Act is amended by add- 57 v. c. 46 s.

ing thereto the following as sub-section 3 thereof :

—

5 amended.

n r (3) The order lor commutation may either fix a gross Form of com
amount to be paid by the applicant for one year for the tolls mutation,

at any such gate or gates, or may limit to a sum or sums
named in the order the amoijnt of tolls to be charged to him
for each time of passing the gate or gates referred to in the

20 order.
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No. 123.] RIT.T. [1»96-BILL.

An Act respecting Liens of Mechanics, Wage-Earners
and Others.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows :—

1. This Act may be cited as The Mechanics and Wage- Shoit title,

6 Earners Lien Act, 1896. R. S. 0. 1887, c. 126, s. 1.

2. Where the following words occur in this Act, or in the Interpretation

schedules hereto, they shall be construed in the manner here-

inafter mentioned, unless a contrary intention appears :

—

(1)' " Contractor " shall mean a person contracting with or "Contractor."

10 employed directly by the owner or his agent for the doing of

work or placing or furnishing materials for any of the pur-
poses mentioned in this Act. {Partly neiv).

(2) "Sub-contractor" shall mean a person not contracting "Sub-con-

with or employed diroctly by the owner or his agent for the
*'^*^''"'"-

15 purposes aforesaid, but contracting with or employed by the
Contractor, or under him by another Sub-contractor.

(3) " Owner" shall extend to and include any person, firm. Owner."

association, body corporate or politic, including municipal
corporation and railway company having any estate or

20 interest in the lands upon or in respect of which the work or

service is done, or materials are placed or furnished, at whose
request and upon whose credit or on whose behalf or with
whose privity or consent or for whose direct benetit any such
work or service is performed or materials are placed or fur-

25 nished, and all persons claiming under him or them whose
rights are acquired after the work or service in respect of

which the lien is claimed is commenced or the materials fur-

nished have been commenced to be furnished. R. S. O. 1887,
c. 126, s. 2. {New in part}.



"Person." (4) " Person " shall extend to and include a body corporate

or politic, a firm, partnership or association. (New).

"Material." (5) " Material" shall include every kind of moveable pro-

perty. (Neiv).

Work done or 3. Where work or service is done or materials are furnished g

nished^on
^^ upon or in respect of the lands of any married woman with

lands of the privity and consent of her husband he shall be conclusively

womarf presumed to be acting as well for himself and so as to bind

his own interest, and also as the agent of such married woman
for the purposes of this Act, unless the person doing such jq
work or service or furnishing such materials shall have had
actual notice to the contrary before doing such work or fur-

nishing such materials. (New: see R. S. O. c. 126, s. 6, ss. 2).

Contracts not 4. No agreement shall be held to deprive anyone otherwise

th'^^d^"^'^?
entitled to a lien under this Act, and not a party to the agree- j^

of lien. ment, of the benefit of the lien, but the lien shall attach, not-

withstanding such agreement. R. S. O. c. 126, s. 3.

Nature of 5. Unless he signs an express agreement to the contrary
^*'°" any person who performs any work or service upon or in

respect of, or places or furnishes any materials to be used in 20
making, constructing, erecting, fitting, altering, improving or

repairing any erection, building, railway, land, wharf, pier,

bulkhead, bridge, trestlework, vault, mine, well, excavation,

or fence, sidewalk, paving, fountain, fishpond, drain, sewer,

aqueduct, roadbed, way, fruit and ornamental trees, or the 25
appurtenances to any of them, for any owner, contractor or

sub-contractor, shall by virtue thereof have a lien for the price of

such work, service or materials upon the erection, building, rail-

way,land, wharf, pier, bulkhead, bridge, trestlework, vault, mine,

well, excavation, fence, sidewalk, paving, fountain, fishpond, oq
drain, sewer, aqueduct, roadbed, way, fruit and ornamental
trees, or appurtenances thereto, and the lands occupied thereby
or enjoyed therewith, or upon which the said work or service is

performed, or upon which such materials are placed, or fur-

nishei to be used, and limited in amount to the sum justly qk
due to the person entitled to the lien and to the sum justly

owing (excepting as herein provided) by the owner.

See R. S. c. 126, s. 4, and the New York Act, King v.

Alford, 9 0. R. 648, hohh v. Woodstock School Board, cited in

Holiuested, p. 20. Snider on Mechanics Lien Acts. iq

Property upon 6. The Hen shall attach upon the estate or interest of the

l»^n^ tlT'^h
owner as defined by this Act in the erection, building, rail-

way, land, wharf, pier, bulkhead, bridge, trestlework, vault,

mine, well, excavation, fence, sidewalk, paving, fountain, fish-

pond, drain, sewer, aqueduct, roadbed, way, fruit and orna- ±r
mental trees and the appurtenances thereto, upon or in respect

of which the work or service is performed, or the materials



placed or furnished to be used, and the lands occupied thereby
or enjoyed therewith. See R. S. 0., c. 126, S. 5 and N. Y. Act.

(2) In cases where the estate or interest charged by the Where estate

lien is leasehold the fee simple may also, with the consent of
je^aTeh^old!

5 the owner thereof, be subject to said lien, provided such

consent is testified by the signature of such owner upon the

claim of lien at the time of the registering thereof, and duly
verified. R. S. O. 1877, c. 126, s. 5, s.s. 2.

(3) In case the land upon or in respect of which any work Mortgaged

10 or service is performed, or upon or in respect of which ^^°*^-

materials are placed or furnished to be used, is encumbered by
a prior mortgage or other charge, and the selling value of the

land is increased by the work or service, or by the furnishing

or placing of the materials, the lien under this Act shall be en-

15 titled to rank upon the increased value in priority to the

mortgage or other charge. R. S. O. 1877, c. 126, s. 5, s.s. 3

in part.
'

7. Where any of the property upon which a lien is given Application of

by this Act is wholly or partly destroyed by fire, any money
^^en^iien

20 received by reason of any insurance thereon by an owner attaches,

or prior mortgagee or chargee shall take the place of the

property so destroyed, and shall be subject to the claims of all

persons for liens to the same extent as if such moneys were
realized by a sale of such property in an action to enforce a

25 lien. {New).

8. Save as herein provided the lien shall not attach so as Limit of

to make the owner liable for a greater sum than the sum pay- a'nount of

able by the owner to the contractor. R. S, O. c. 126, s. 10.

9. Save as herein provided where the lien is claimed by Limit of lien

30 any other person than the contractor, the amount which may t^^^
claimed

IT- 1 • r« 1 1 1 1 1 • • 1 "^ by some other
be clauned in respect thereoi shall be limited to the amount than con-

owing to the contractor or sub-contractor or other person for ti'actor.

whom the work or service has been done or the materials have
been placed or furnished. R. S. 0. 126, s. 8.

35 10.—(1) In all cases the owner shall as the contract progresses Percentage to

deduct from any payments to be made, and retain for a period and retained

of thirty days after the completion or abandonment of the by owner for

contract twenty per cent, of the value of the work, service and ^^^ *^^*

materials actually done, placed or furnished as defined by
40 section 6 of this Act, and such values shall be calculated on the

basis of the price to be paid for the whole contract
;
provided

that where a contract exceeds $15,000 the amount to be
retained shall be fifteen per cent, instead of twenty per cent.,

and the liens created by this Act shall be a charge upon the
45 amounts directed to be retained by this section.

(2) All payments up to eighty per cent, (or eiglity-five per Payments

cent, where the contract price exceeds $15,000) of such value f^fth^wHhout
notice of lien.



Payments
made direct
by owner to

perBons en-

titled to lien.

made in good faith by an owner to a contractor, or by a con-
tractor to a sub-contractor, or by one sub-contractor to another
sub-contractor before notice in writing of such lien given l)y

the person claiming the lien to the owner, contractor or the
sub-contractor, as the case may be, shall operate as a discharge

pro tanto of the lien created by this Act.

11. In case an owner or contractor chooses to make pay
ments to any persons referred to in the fifth section (;f

this Act for or on account of any debts justly due to them for

work or service done or for materials placed or furnished to 10
be used as therein mentioned, and shall within three days
afterwards give, by letter or otherwise, written notice of such
payment to the contractor or his agent, or to the sub-con-

tractor or his agent, as the case m.ay be, such payments shall,

as between the owner and the contractor or as between the 15

contractor and the sub-contractor, as the case may be, be
deemed to be payments to the contractor or sub-contractor, as

the case may be, on his contract generally, but not so as to

affect the percentage to be retained by the owner, as provided
bv section 10 of this Act. 20

Priority of

lien.

113.—(1) The lien created by this Act shall have priority to

all judgments, executions, assignments, attachments, garnish-

ments and receiving orders recovered, issued or made after such
lien arises, and to all payments or advances made on account
of any conveyance or mortgage after notice in writing of such 25
lien to the person making such payments or after registration

of such lien as hereinafter provided. {See 56 Vic, c. 24, s. 4

andRS.O.c. 126, s. 31.)

(2) In case of an agreement for the purchase of land, and
the purchase money or part thereof being unpaid, and no con- 30
veyance made to the purchaser, the purchaser shall, for the

purposes of this Act and within the meaning thereof, be
deemed a mortgagor and the seller a mortgagee. (Sec. 8 of

cap. 24 of 56 Vict.)

(3) Excepting where it is otherwise declared by this Act, no 35
person entitled to a lien on any property or to a charge on
any moneys under this Act shall be entitled to any priority

or preference over another person entitled to a lien or charge
on such property or moneys under this Act.

Priority of 13.

—

{\) Every mechanic or laborer whose lien is for work 40
lien for wages, (^one for wages shall, to the extent of thirty days' wages, have

priority over all other liens to the extent of and on the twenty
per cent, or fifteen per cent., as the case may be, of the con-

tract price directed to be retained by the owner by section 10

of this Act, and all such mechanics and laborers shall rank 45
pari passu on said twenty per cent. {See R. S. O. c. 126, s. 9,

ss. 3.)

Agreements
for purchase
part of pur-
chase money
unpaid.

Priority
among lien-

holders.



(2) In case of the contract not having been completely fulfilled Calculating

when the lien is claimed by wage earners, the percentage afore- when^contract

said shall be calculated on the work done or materials fur- not fulfilled,

nished by the contractor. 56 Vict. c. 24, s. 5, ss. 1.

6 (3) Every wage earner shall be entitled to enforce a lien in Enforcing lien

respect of the contract not completely fulfilled. (See 56 Vict, m such cases.

c. 24, s. 5, ss. 2.)

(4) Where the contractor or sub-contractor makes default in Percentage

completing the same the peicentage aforesaid shall not, as otherwire

10 against a wage earner claiming a lien under this Act, be applied applied.

to the completion of the contract or for any other purpose

by the owner or contractor, nor to the payment of damages for

the noncompletion of the contract by the contractor or sub-

contractor, nor in payment or satisfaction of any claim of any
15 kind against the contractor or sub -contractor. (See 56 Vict,

c. 24, s. 5, ss. 3.)

(5) Every device by any owner, contractor or sub-contractor. Devices to

adopted to defeat the priority given to wage earners for their of wage

wages by this Act shall, as respects such wage earners, be null earners.

20 and void. 56 Vict, cap. 24, sec. 1.

14. Nothing in this Act contained shall apply to make Payments

legal any payment made for the purpose of defeating or
pJfse^of°de?eat-

impairing a claim for a lien arising or existing under this Act ing claim for

and all such payments shall be taken to be null and void.

25 (See R. S. O. c. 126, s. 9.)

15.—(1) During the continuance of a lien no portion of the Attempting to

materials affected thereby shall be removed to the prejudice of
[aUffected*^by

the lien and any attempt at such removal may be restrained lien,

on application to the High Court, or to a judge or officer

30 having power to try an action to realize a lien under this Act.

R. S. O. c. 126, s. 15.

(2) The court, judge or officer to whom any such application Costs,

is made, may make such order as to the costs thereof as he

deems best.

35 (3) When any material is actually brought upon any land Goods upon

to be used in connection with such land for any of the pur- attaches not

poses enumerated in section 6 of this Act, the same shall not to be subject

be subject to execution or other process to enforce any debt *" ^^®c"* °^-

(other than for the purchase thereof) due by the person fur-

40 nishing the s&me.'^(8ee R. S. 0. c. 126, s. 31.)

16. A claim for lien applicable to the case may be registered Registration

in the registry office of the registry division or in the Land
jien.^""

^^

Titles office in which the land is situated and shall state :

45 (a) The name and residence of the (person claiming the lien)

and of the owner of the r)roperty"to'.bc^charged ; 'or^of the per-

son whomHhe person claiming^the lien, or^his^agent, believes to



be the owner of the property to be charged) of the person for

whom and upon whose credit the work (or service) is done, or

materials furnished or placet), and the time or period within

which the same was, or was to be, done or furnished or placed.

(6) A short description of the work (or service) done or 5

materials furnished or placed or to be furnished or placed.

(c) The sum claimed as due or to become due.

(d) The description of the land to be charged sufficient for

the purpose of registration,

(e) The date of expiry of the period of credit (if any) agreed 10
by the lienholder for payment for his work (or service) or

materials where credit has been given.

Form of (2) The claim may be in one of the forms given in the
claim.

schedule to this Act and shall be verified by the affidavit of

the person claiming the lien or of his agent or assignee hav- 16

ing a personal knowledge of the matters required to be veri-

fied and the affidavit of the agent or assignee shall state that

he has such knowledge. R. S. 0. c. 126, s. 16. See Beckerton
V. Dakin, 26 0. li. 192.)

What may be 17. A claim for b'en may include claims against any 20
included in ^ o ^ •

i c i • • i
•

claim. number oi properties, or any iiumber or persons claiming liens

upon the same propeity, who may choose to unite therein,

but where more than one lien is included in one claim each

lien shall be verified by affidavit as provided in section 16

of this Act.. (R. S. O. c 126, s. 19.) 25

Claims not to 18—(I) A substantial compliance with sections 16 and

for informal-** 17 of this Act shall Only be required, and no lien shall be in-

ity. validated by reason of failure to comply with any of the re-

quisites of sections 16 and 17 of this Act unless in the opinion

of the court or judge or officer who has power to try an 30

action under this Act, the owner, contractor or sub-contiactor,

mortgagee or other person, as the case may be, is predjudiced

thereby, and then only to the extent to which he is thereby

prejudiced. (New.)

(2) Nothing in this section contained shall be construed as 35

dispensing with registration of the lien required by this Act.

(New.)

Lien to be 19.—The registrar, upon payment of his fee, shall register

an^encum-*^ the claim, SO that the same may appear as an incumbrance
brance. against the land therein described. R. S. O. 1887, c. 126, s. 18, 40

s.s. 1.

Fee for (2) The fee for registration shall be twenty-five cents. If
registration,

ggygi-^i persons join in one claim, the registrar shall have a

further fee of \ten) cents for eyery person after the first. 46

Vic. c. 15, 8. 11.



(3) The registrar shall not be bound to copy in any registry Manner of

book any claim or affidavit, but he shall number each claim,
^^^^^

and shall insert in the alphabetical and abstract indexes the

like particulars as in other cases ; he may describe the nature
5 of the instrument as " Mechanics' Lien" 45 Vic. c. 15, s. 11.

30.—Where a claim is so registered, the person entitled to Appii^tion

the lien shall be deemed a purchaser pro tanto, and within the

provisions of The Registry Act, 1893, but except as herein

otherwise provided, The Registry Act, 1893, shall not apply to

10 any lien arising under this Act. R. S. 0. 1887, c. 126, s. 19.

21.— (1) A claim for lien by a contractor or sub-contractor Claims for

L • L J 1 r 1 • ii_ c c 1.1. liens when tomay be registered beiore or durmg the perroruiance oi the be registered,

contract or within thirty days after the completion thereof.

(2) A claim for lien for materials may be registered before

15 or during the furnishing or placing thereof or within thirty

days after £he furnishing or placing of the last material so

furnished or placed.

(3) A claim for lien for services may be registered at any
time during the performance of the service or within thirty

20 days after the completion of the service.

(4) A claim for lien for work may be registered at any time

during tlie work or within thirty days after the last day's

work for which the lien is claimed. R. S. 0. 126, s. 20 and
sec. 81 in part.

25 33. Every lien which is not duly registered uuder the riens to cease

provisions of this Act shall absolutely cease to exist on the ^l^P?^
limited

expiration of the time hereinbefore limited for the registration fixed by Act.

thereof unless in the mean time an action is commenced to

realize the claim, or in which the claim may be realized under

30 the provifsions of this Act, and a certificate thereof issued in

the manner required by section 52 of The Registry Act, 1893, m V. c. 21.

is duly registered in the Registry Office of the Registry Division

or in the Land Titles Office wherein the lands in respect of

which the lien is claimed are situate. R. S. O. 1887, c. 126,

35 s. 22.

33. Every lien which has been duly registered under the When lien to

provisions of this Act shall absolutely cease to exist after the
j^g^^ered a'nd

expiration of ninety days after the work or service has been not proceeded

completed or materials have been furnished or placed, or the "^°°"

to expiry of the period of credit, wher6 such period is mentioned,

ill.the claim or lien filed, unless in the mean time an action is com-
menced or instituted to realize the claim under the provisions

of this Act or an action. is commenced in which the claim may
be realized under the provisions of this Act, and a certificate

thereof issued in the manner required by section 52 of The m V. c. 21.

Registry Act, 1893, is duly registered in the Registry Office of
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When lien to

cease if there
is no period
of credit.

Death of
lienholder.

Discharge of

lien.

the Registry Division or in the land titles office wherein the

lands in respect of which the lien is claimed are situate.

RS.O. 1887, c. 126, s. 23.

34. If there is no period of credit, or if the date of the

expiry of the period of credit is not stated in the claim so 5
registered, the lien shall cease to exist upon the expiration of

ninety d&ys after the work or service has been completed or

materials furnished or placed unless in the mean time an action

shall have been commenced pursuant to uection 23 of this

Act. (R. S. O., c 126, s. 24.) 10

25. In the event of the death of a lien-holder his right of

lien shall pass to his personal representatives and the right of

a lien-holder may be assigned by any instrument in writing.

R. S. O., 1887, c. 126, s. 25.

36.—(1) A lien may be discharged by a receipt signed by 15
the claimant, or his agent duly authorized in writing, acknow-
ledging payment, and verified by affidavit and registered ; such
receipt shall be numbered and entered by the Registrar like

other instruments but need not be copied in any book, but
the Registrar shall enter against the entry of the lien to which 20
the discharge relates the word " discharged," and state the

registration number of such discharge ; the fees shall be the

same as for registering a claim of lien. R. S. O. c. 126, s. 26.

Security or (2) Upon application the court or judge or other officer hav-

court and'"*" ^^S power to try an action to realize a lien, may receive 25
vacating lien security or payment into court in lieu of the amount of the
thereon. claim and may thereupon vacate the registration of the lien.

R. S. 0. c. 126, s. 30, ss. (7).

Vacating reg- (3) The court or such judge or other officer may vaoate the
istration on

gg^^^j registration upon any other ground. R.S.O., 1887, c. 126. 30
s. 30, ss. 7 and 8.

(4) Where the certificate required by section 22 or section

23 of this Act has not been registered within the time limited,

and an application is made to vacate the registration of a lien

after the time for registration of the certificate required by 35
section 22 or 23 of this Act, the applicant shall not be required

to give notice of the application to the person claiming the

lien, and the order vacating the lien may be made as of course

upon production of the certificate of the proper Reoistrar's cer-

tifying the facts entitling the applicant to such order. (New.)

(5) The taking of any security for, or the acceptance of any
promissory note for, or the taking of any other acknowledg-
ment of the claim, or the giving of time for the payment of

the claim, or the taking of any proceedings for the recovery

of the claim or the recovery of any personal judgment for the 45
claim, shall not merge, waive, pay, satisfy, prejudice or destroy

other grounds.

When notice,

of application

to vacate not
requisite.

40
Certain acts

not to preju-

dice right to

enforce lien.
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any Hen created by this Act, unless the lien-holder agrees in

writing that it shall have that effect. {New. See Edmonds

V. Tierman 21, Supreme Court Reports.)

21. Any lien-holder may at any time demand of the owner, Lje^n-holdera^

5 or his agent, the terms of the contract or agreement t^ information

with the contractor for and in respect of which the work, ser- from^owner aa

vices or materials is or are performed or furnished or placed, contoSt.°

and if such owner or his said agent shall at the time^ of such

demand neglect or refuse to inform the person making such

10 demand, of the terras of such contract or agreement, and the

amount due and unpaid upon such contract or agreement, or

shall intentionally or knowingly, falsely state the terms of

said contract or agreement, or the amount due or unpaid

thereon, and if the person claiming the lien shall sustain loss

15 by reason of such refusal or neglect or false statement, said

owner shall be liable to him in an action therefor to the amount

of such loss. {New- See New York statute.)

38. The court or judge, or other officer having power to try Order for

an action to realize a lien, may on a summary application at 'c°XaS/
20 any time before or after any action is commenced for the lienholder.

enforcement of sucli lien, make an order for the owner or his

agent to produce and allow any lien-holder to inspect any such

contract, and may make such an order as to the costs of such

application and order as may be just. {New.)

2.5 39._(1) The liens created by this Act may be realized by ^°^«.of
j.^^^,

^^ctions in the High Court according to the ordinary procedure '"^^ '^'°^ '®°*-

^Ef that court, excepting where the same is varied by this Act.

^m (2) Without issuing a writ of summons, an action under

^Rhis Act shall be commenced by filing in the proper office a

30 statement of claim, verified by affidavit.

30. Any number of lien-holders, claiming liens on the Lien-holders

^me property, may ioin in an action, and any action brought ^on^
'"

>y a lien-holder shall be taken to be brought on behalf of all

»ther lien-holders on the property in question. See RS.O., c.

126, s. 30, and 53 Vic. c. 37, s. 39.

B31

An action to enforce a lien may be tried by the Who may try

Master in Ordinary, a local master of the High Court, or^ a ^Xrce lien,

judge of the County Court, in any county or judicial district

in which the lands are situate ; or by a judge of the High

40 Court of Justice at any sittings of that court for the trial of

actions. {New.)

33. The Master in Ordinary, the Local Masters, and the Powers of cer-

Jounty Judges, shall have, in addition to their ordinary **'° ° ''*"•

powers, all the jurisdiction, powers and authority, of a Judge

45 of the High Court and of the Master in Ordinary, to try, and

2—123

c
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Appointing
day for trial.

otherwise completely dispose of, an action to realize a lien, and
all questions arising in such action, including the giving or

refusing of the costs hereinafter provided. New.

33. (1) After the delivery of the statement of defence where
the plaintiff's claim is disputed, or after the time for delivery 5

of defence in all other cases where it is desired to try the

action other than at the ordinary sittings of the High Court,

either party may apply to a judge or other officer who has the

power to try the action, to fix a day for the trial thereof, and
the said judge, or other officer, shall give an appointment fix- 10

ing the day and place of trial, and on the day fixed, or at

such other day to which the trial may be adjourned, shall

proceed to try the action, and all questions which arise in, or

which are necessary to be tried, to completely dispose of the

action and to adjust the rights and liabilities of the persons 15

appearing before him or upon whom the notice of trial has

been served and, at the trial, shall take all accounts, make
all inquiries, and give all directions, and do all things necessary

to try, and otherwise finally dispose of the action and of

all matters, questions and accounts arising in said action, and 20

to give all necessary relief to all parties, and shall embody
all the results in the judgment.

(2) When, by the judgment, a sale is directed of the

estate or interest charged with the lien, the judge or officer

who tries the action may direct the sale to take place at any 25
time after judgment, allowing, however, a reasonable time for

advertising such sale.

* Directing aale (^) ^^^^ ]^^E^ ^^ officer may also direct the sale of any
of materials, materials and authorize the removal thereof. See R.S.O. 126,

s. 30, s.s. S and 4. 30

Direction as
to time fur

sale.

Letting in

lien-holders
who have not
proved their
claims at trial

Report where
sale is had.

(4) Any lien-holder, who has not proved his claim at the

trial of any action to enforce a lien, on application to the

judge, or officer who tried the action on such terms as to costs

and otherwise as may be just, be let in to prove his claim

at any time before the amount realized in the action for the 35
satisfaction of liens has been distributed, and where such a
claim is proved and allowed the judge or officer shall amend
the judgment so as to include such claim therein.

(5) When a sale is had the Judge or officer with whose
approbation the lands are sold shall make a report on sale 40
and therein direct to whom the moneys in court shall be paid,

and may add to the claim of the person conducting the sale

his actual disbursements incurred in connection therewith,

and where sufficient to satisfy the judgment and costs is not
realized from the sale, he shall certify the amount of the 45
deficiency and the names of the persons, with their amounts,

who are entitled to recover the same, and the persons by the

i

m
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20

judgment adjudged to pay the same, and such persons shall be

entitled to enforce the same by execution or otherwise as a
judgment of the court.

34. The party obtaining such appointment, shall, at least Notice of

.5 eight clear days before the day fixed for the trial, serve a
g"rv\ce of

notice of trial which may be in the form in the schedule to

this Act, upon the solicitors for the defendants who appear by
solicitors, and on all lien-holders known to him, who have
registered their liens as required by this Act, and on all other

10 persons having any charge or incumbrance, or claim on the

said lands, who are not parties, or who, being parties, appear
personally in the said action, and such service shall be personal

unless otherwise directed by the judge or officer who is to try

the case, who may, in lieu of personal service, direct in what
15 manner the notice of trial may be served.

35. Where more than one action is brought to realize liens Consolidation

in respect of the same property, a judge or other officer having "^ actions,

power to try such actions, may, on the application of any
party to any one of such actions, or on the application of any
other person interested, consolidate all such actions into one
action, and may give the conduct of the consolidated action to

any plaintifi' to whom in his discretion he sees fit. {See 56 Vic.

c. 24,8.12.)

25

30

36. Any lien-holder entitled to the benefit of the action Transferring

may apply for the carriage of the proceeding, and the judge, carnage of

or any other officer having power to try the action, may there-

upon make such an order, giving such lien-holder the carriage
of the proceedings, and such lien-holder shall for all purposes
thereafter be the plaintifi* in the case. (See RS.O. c. 126, s. 30,

ss. 2, and 53 Vic. c. 37, s. 26.)

37. No fees in stamps or money shall be payable to any Limit of fees

judge or other officer in any action brought to realize a lien '" money or

under this Act, nor on anj' filing, order, record or judgment, ^
*™^^'

or other proceeding in such action, excepting that every per-

35 son other than a wage earner shall, on filing his statement of
claim where he is a plaintiff, or in proving his claim where he
is not a party plaintiff", pay in stamps one dollar on every one
hundred dollars, or fraction of one hundred dollars, of the
amount of his claim up to one thousand dollars. (See 56 Vict.,

40 c. 24, s. 18.)

38. In all actions where the amount to be recovered by the When judg-

judgment is $100 or less, the said judgment shall be final, ™®"' <^* court

binding, and without appeal, except that upon application instance

within fourteen days after judgment is pronounced, to the *o be final.

45 judge or officer who tried the same, he may grant a new trial.
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When appeal 39, In all actions where the amount recovered by the judg-

iona\°Court. Hient is more than $100 but not more than $200;,'any party

affected thereby may appeal therefrom to a Divisional Court,

whose judgment shall be final, binding, and no appeal shall lie

therefrom. 5

Rights of 40, In all other cases the same right to appeal shall exist
appeal.

g^g jg given in actions tried without a jury in the High Court.

Limit of costs 4:1. The costs of the action awarded in any action under this
to plaintiff, ^(jt, by the judge or officer trying the action, to the plaintiffs and

successful lien-holders shall not exceed in the aggregate an 10

amount equal to twenty-five per cent, of the amount of the judg-

ment besides actual disbursements, and shall be in addition to

the amount of the judgment, and shall be apportioned and
borne in such proportion as the judge or officer directs.

Limit of costs 43. Where the costs are awarded against the plaintiff or 15

againot^*"^^^^ other peisons claiming the lien, such costs shall not exceed an
plaintiff. amount in the aggregate equal to twenty-five per cent, of the

claim of the plaintifi" and other claimants, besides actual dis-

bursements, and shall be apportioned and borne as the judge

or officer directs.

Costs where 43. In case the least expensive course is not taken by a 20

co^rSor^^^ plaintiff under this Act the costs allowed to the solicitor shall

taken by in no case exceed what would have been incurred if the least
solicitor. expensive course had been taken, 56 Vic, c. 24, s. 15.

Costs of draw- 4:4. Where a lien is discharged or vacated under section 26
ing and regis of this Act or when in an action judgment is given in favor of 25

vacating ^ ^i^n in addition to the costs of action, the judge or officer may
registration of allow a reasonable amount for costs of drawing and registering *-^

^'®°"
a lien and or for vacating the registration of the lien. R. S. |

0., 126, s. 30, s.s. 5 and 9.
]

Payments out 45. Excepting in actions tried by a judge of the High 30%
of court. Court the judge or other officer who tries the action shall

\

where money has been paid into court when the time for pay-

ment out arrives, forward a requisition for cheques with a
certified copy of his judgment, or when one is made of the

report on sale, to the accountant of the Supreme Court of 35
Judicature who shall upon receiving said requisition and copy
of the judgment or report make out and return to the said

judge or officer cheques for the amounts payable to the per-

sons specified in the requisition and the said judge or officer

on receipt of said cheques shall distribute them to the persons 40
entitled. {New.)

l,t&mo»to\ to 4^- -^^ ^^^^ ^^ stamps shall be payable on any cheques or

be payable on proceedings to obtain money out of court. (New.)
payments out v,

of court.
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47. All judgments in favor of lien-holders shall adjudge Torm of

that the party or parties personally liable for the amount of favordf"

the judgment, shall pay any deficiency which may remain lien-holders,

after sale of the property adjudged to be sold and whenever on
5 a sale of any property to realize a lien under this Act sufficient

to satisfy the judgment and costs is not realized therefrom,

the- deficiency may be recovered by execution against such

party or parties. See 53 Vic, c. 37, s. 30, 31, 32, 33 and 34.

48. Whenever in an action brought under the provisions Personal judg-

10 of this Act any claimant shall fail for any reason to establish "?ep* when
,.11./ ill ii • 1 claim for lien

a valid lien he may nevertheless recover therein a personal faiig.

judgment against the party or parties to the action for

such sum or sums as may appear to be due to him from him or

them and which he might recover in an action in contract

15 against such party or parties.

49. The forms in the schedule hereto, or forms similar Forms,
thereto or to the like effect, may be adopted in all proceedings

under this Act.

50. This Act shall not apply to liens arising before the Liens arising

20 coming into force of this Act excepting that where no action before Act

has been commenced or proceeding instituted to realize a lien force,

arising before the coming into force of this Act the procedure
herein directed shall be adopted to realize the same.

51.—(1) Every mechanic or other person who has bestowed Mechanics

25 money or skill atid materials upon any chattel or thing in the f."*i*^®<i *»

alteration and improvement in its properties or for the purpose chattel may
of imparting an additional value to it so as thereby to be ?®|^ *|^® °^^"®^

entitled to a lien upon such chattle or thing for the amount or months) pay-

value of the money or skill and znaterials bestowed, shall, while ™«^t '« ^°^

30 such lien exists, but not afterwards, in case the amount to

which he is entitled remains unpaid for three months after the

same ought to have been paid, have the right in addition to

all other remedies provided by law, to sell the chattel or thing
in respect of which the lien exists, on giving one week's notice

35 by advertisement in a newspaper published in the municipality

in which the work was done, or in case there is no newspaper
published in such municipality, then in a newspaper published

nearest thereto, stating the name of the person indebted, the

amount of the debt, a description of the chattle or thing to be
40 sold, the time and place of sale, and the name of the auction-

eer, and leaving a like notice in writing at the last or known
place of residence (if any) of the owner, if he be a resident of

such municipality.

(2) Such mechanic or other person shall apply the proceeds Application of

45 of the sale in payment of the amount due to him and the costs proceeds of

of advertising and sale, and shall upon application pay over ** ®*

any surplus to the person entitled thereto. 41 V., c. 17, s. 3.
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Acts repealed. 52. Excepting in so far as is necessary to preserve the liens

and rights, causes of action and defences thereto arising or

existing thereunder before the coming into force of this Act,

the following Acts and parts of Acts shall not apply after the

coming into force of this Act, and are hereby repealed :

—

5

Chapter 126 of the Revised Statutes of Ontario, 1887, and
all amendments thereto.

The act passed in the 53rd year of Her Majesty's reign,

chaptered .'>6 and all amendments thereto.

The Act passed in the 56th year of Her Majesty's roign, 10
chaptered 24 and all amendments thereto.

SCHEDULE.

Form 1.

Claim of Lien.

A. B. (name of claimant) of (here state residence of claim-
ant,) {if so, as assignee of, stating name and residence of as-

signor) under the Mechanic^' Lien Act claims a lien upon the

estate of (liere state the nartie and residence of oivner of the

land upon which the lien is claimed,) in the undermentioned
land in respect of the following work [or materials] that is to

say (here give a short description of the nature of the ivork

done or materials furnished and for which, the lien is claimed,)

which work was [or is to be] done [or materials were fur-

nished] for (Jiere state the name and residence of the person
upon whose credit the work is dove t.r materials furnished),

on or before the day of

The amount claimed as due [or to become due] is the pum
of$
The following is the descrijption of the land to be charged

{here set out a concise description of the land to he charged
sufficient for the purpose of registration).

When credit has been given, insert : The said work was done
[or materials were furnished] on credit, and the period of

credit agreed to expired [or will expire] on the

day of 18
Dated at this day of , A. D. 18

(Signature of claimant).

Form 2.

Claim of Lien for Wages.

A. B. {name of claimant) of {here state residence oj claim

ant,) (if so, as assignee of, stating name and residence of as-

signor) under the Mechanics' Lien Act claims a lien upon the

estate of (here state the name and residence of the owner of

land upon which the lien is claimed ) in the undermentioned
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land in respect of days' work performed thereon

while in the employment of (here state the name and residence

of the person upon whose credit the work was done) on or before

the day of

The amount claimed as due is the sum of $
The following is the description of land to be charged, {here

set out a concise description of the land to he charged siifficient

for the purpose of registration).

Dated at this day of

(Signature oj claimant.)

Form 3.

Claim, of Lien for Wages by Several Claimants.

The following persons under the Mechanics' Lien Act claim

a lien upon the estate of (here state the name and residence

of the owner of land upon which the lien is claimed) in the

undermentioned land in respect of wages for labor performed
thereon while in the employment of (here state name and resi-

dence or names and residences of employers of the several per-

sons claiming the lien).

A. B. of (residence) $ for days' wages.

C. D. " $ for days' wages,

E. F.
"

$ for days' wages.

The following is the description of the land to be charged
(here set out a concise description of the land to be charged

sufficient for the purpose of registration).

Dated at this day of

(Signatures of the several claimants.)

Form 4.

Affidavit Verifying Claim.

I, A. B., named in the above (or annexed) claim, do make
oath that the said claim is true (or that the said claim, so far

as it relates to me, is true).

Or, We, A. B. and C. 1)., named in the above (or annexed)
claim, do make oath, and each for himself saith that the said

claim, so far as relates to him, is true.

[ Where affidavit made by agent or assignee a clause Tnust

he added to the following effect

:

—I have full knowledge of

the facts set forth in the above (or annexed) claim.]

Sworn before me at , in "|

the county of this day >

of , A. D. 18 . j
Or, The said A. B. and C. D. were \

severally sworn before me at /

in the county of this C
day of A. D. 18 )

Or, the said E. D. was sworn be-

fore me at in the county of

thig day of A. D. 18

45 V. c. 15, Sched. Form C.

'}
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Form 5.

Affidavit verifying claim in commencing an Action.

(Style of Court and Cause.)

I, , make oath and say, that I have read, or
heard read, the foregoing statement of claim, and 1 say that
the facts therein set forth are, to the best of my knowledge
and belief, true, and the amount claimed to be due to me in

respect of my lien is the just and true amount due and owing
to me after giving credit for all the sums of money or goods

• or merchandise to which the (naming the debtor) is entitled

to credit as against me.

Form 6.

Defence.

(Style of Court and Cause.)

A. B., disputes that the plaintiff is now entitled

to a mechanic's lien on the following grounds : {Setting forth

the grounds shortly.)

(a) The lien has not been prosecuted in due time as required

by statute.

(6) That there is nothing due to the plaintiff.

(c) That the plaintiff's lien has been vacated and discharged.

(d) That there is nothing due by (the owner)
for the satisfaction of the plaintiff's claim.

Delivered on the day of by A. B.

in person, whose address for service is (stating address luithin

two miles of the Court House), or

Delivered on the day of by Y. Z.,

solicitors for the said A.B.

Note.—If the owner does not dispute the lien entirely and
only wishes to have the accounts taken he may use the

following form

:

Form 7.

Defence where there are no matters disputed or where the

matters in dispute are matters of account.

(Style of Court and Cause.)

A. B. admits that the plaintiff is entitled to a

lien and claims that the following is a just and true statement

of the account in question :

—

Amount of contract price for work con-

tracted to be ^erfomed by E. F. as plumber

pu the lands in (question herein , . , . , $500 OQ
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Amounts paid on account.

June 1st, 1889, paid E. F. $200 00

July 1st, 1889, paid G. H. and 1. K., sub-

contractors oiE.F. 100 00
$300 00

Balance admitted to be due $200 00

For satisfaction of lien of plaintiff and other lien holders {as

the case may he) or A. B., before action

tendered to the plaintiff $ in payment of his claim and
now brings into court $ and submits that that amount
is sufficient to pay the plaintift"s claim, and asks that this

action be dismissed as against him with costs.

Delivered, etc.,

Form 8.

Affidavit of Owner Verifying Account.

(Style of Court and Cause.)

1, A. B., oi being the owner of the lands in question

in this action, make oath and say : That the account set forth

in the foregoing defence is a just and true account of the amount
of the contract price agreed to be paid by me to E. F. for the

work contracted to be done by him on the lands in question.

The said account also justly and truly sets forth the pay-
ments made by me on account thereof, and the persons or per-

son to whom the same were made ; and the balance of $200
appearing by such account to be still due and payable is the

just and true sum now due and owing by me in respect of my
contract with the said E. F.

Sworn, etc.

^R«,i

Form 9.

Notice of Trial.

(Style of Court and Cause.)

Take notice that this action will be tried at the court house,

the town oi in the county of on the

y of by and at such time and place the
said will proceed to try the action and all ques-
tions which arise in or which are necessary to be tried to com-
pletely dispose of the action and to adjust the rights and lia-

bilities of the persons appearing before him, or upon whom
this notice of trial has been served, and at such trial he will

take all accounts, make all inquiries and give all directions

3—123
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and do all things necessary to try and otherwise finally dispose

of this action, and of all matters, questions, and accounts aris-

ing in said action and will give all necessary relief to all

parties.

And further take notice that if you do not appear at the
trial and prove your claim, if any, or prove your defence, if

any, to the action the proceedings will be taken in your absence
and you may be deprived of all benefit of the proceedings and
your rights disposed of in your absence.

This is a mechanics' lien action brought by the above named
plaintiff against the above named defendants to enforce a
mechanics' lien against the following lands :

—

Form 10.

Statement of Account hy Lien-holders.

(Style of Court and Cause.)

E. F. Dr. to G. H.,

1889.

Jan. 1, To 12 doz. brackets $12 00
Feb. 3, " 50 lbs. of nails 5 00

Oct. 3, " 40 sheets of glass 40 00

$57 00
Cr.

1889.

Feb 4, By cash $ 4 00
June 5, " goods 20 00

$24 00

$33 00

Form 11.

Affidavit of Lien-holder Verifying Claim.

(Style of Court and Cause.)

I, G. H., of {address and occupation), make oath and say :

—

1 have in the foregoing account {or in the account now shown

to me marked A) set forth a just and true account of the

amount due and owing to me by E. H. {the owner), or by E. F.,

who is a contractor with the defendant, L. G. {the owner), of

the lands in question, and I have in the said account given

credit for all sums in cash or merchandise or otherwise to which

the said E. F. is justly entitled to credit in respect of the said

account and the sum of $33 appearing by such account to be

due to me as the amount {or balance) of such account is now
justly due and owing to me.

Sworn, etc.
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Form 12.

Judgment.

(Style of Court and Cause.)

Befgre at Monday, 10 July,

1896.

This action coraino; on for trial before in at

upon opening of the matter it appearing that

the following persons have been duly served with notice of

trial herein, and all such perso is appearing at the trial {or,

the following "persons not kaving appeared, as the case may
be) and upon hearing the evidence adduced and what was
alleged by counsel for all parties appearing.

(1) This court doth declare that on the 2nd day of April,

1896, and at the commencement of this action, the defendant

was the owner in fee of the following lands, namel}^

:

(2) And this court doth declare that on the 2nd day of April,

1896, the plaintiff made a contract in writing to build for the

defendant a dwelling house on said lands and to furnish all

the material therefor, and the defendant,

, agreed to pay the plaintiff

$1,000 therefor at the times and in the manner following,

namely : Eighty per cent, of the value of the work done and
materials furnished as the work progressed, and the balance in

thirty days after the contract was fully completed, and the

plaintiff' duly performed his contract, and had completed the

same on the day of 18 , and became
entitled to receive the balance payable to him on his said con-

tract on the day of 18 , and the defend-

ant, before action, paid to the plaintiff" $500 on account and no
more, and this court doth order and adjudge that the plaintiff"

do recov^er from the defendant $500 and interest from the

day of ,18 {when sam.e hecaine due.)

(3) This court doth declare that the plaintiff', within the

time limited by section 21 of The Mechanics' and Wage Earners'

Liens Act of 1896, duly registered a claim of ]ien for and in

respect of his said contract, and commenced this action within

the time limited by section 23 of the said Act, and then had
and now has a good and valid mechanics' lien on all the estate

and interest of the defendant in and to the lands hereinbefore

described and the erections thereon, and doth order and
adjudge accordingly.

(4) And this court doth declare that John Smith, of Hamil-
ton, lumber dealer, between the 3rd and 26th days of May,
189f , furnished material to the plaintiff' to be used in the

construction of said dwelling house to the value of $100, for
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which he has not been paid, and duly registered a claim for

lien in respect thereof within the time limited by section 1

1

of the said Act, against the said lands, and was and is ientitled

to recover the said amount from the plaintiff, and has a good
and valid mechanics' lien on all the estate and interest of the

defendant in the lands hereinbefore described and the erec-

tions thereon, and doth order and adjudge accordingly.

(5) And this court doth declare that John Jones, a wage
earner, did work in respect of the plaintiff's said contract for

the plaintiff between the 1st and sOth days of June, 18 , to

the value of S25.00, for which he has not been paid, and duly

registered a claim for his said lien within the time limited by
section 11 ot said Act against the said lands, and was, and is,

entitled to recover the said amount from the plaintiff and has

a good and valid lien on all the estate and interest of the

defendant in the lands hereinbefore described and the erections

thereon, and doth order and adjudge accordingly.

The said William Smith, though duly served with the notice

of trial herein, failed to appear thereat, and it is hereby ordered

and adjudged that the said William Smith be and is hereby
barred of all claims on or against the said lands.

(6) And this court doth order and adjudge that the plaintiff

do recover against the defendant $75 costs of this action, and
$10 actual disbursements, and that the same be added to the

plaintiff's claim.

(7) And this court doth order and adjudge that the said

John Smith do recover $10 for his costs and $2 for his actual

disbursements, and the said John Jones do recover $5 for his

costs against the defendant and that the same be added to

their respective claims.

(8) This court doth order and adjudge that unless the full

amount of this judgment and costs and disbursements be paid
into court to the credit of this cause before the lOth day of

August, 1896, that all the estate and interest of the defendent
in the lands hereinbefore described be forthwith thereafter

sold with the approbation of (the judge or officer trying the

case).

(9) That the purchase money be paid into court to the

credit of this action,

(10) That all proper parties do join in the conveyances to

the purchasers as the said (judge or officer) may direct.

(11) That the moneys paid into court by defendant or as

proceeds of such sale shall be paid out as the said

by his report shall direct.
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Form 13.

Certificate Vacating Lien.

(Style of Court and Cause.)

Date

I certify that the defendant A. B. (the owner) has paid into

court to the credit of this cau.:ie all money due and payable
by him for the satisfaction of the hens of the plaintiffand E. F.,

G. H., I. J. and K. L. and their liens are hereby vacated and
discharged so far as the same affect the following lands (describe

lands).

(Signature of Master or Referee.)

Form 14.

Certificate Vacating Lien,

(Style of Court and Cause.)

Date

I certify that 1 have inquired and find that the plaintiff is

not entitled to any mechanics lien upon the lands of the

defendant A. B. (the owner) and that his claim of lien is here-

by vacated and discharged so far as the same affects the follow-

ing lands (describe lands).

(Signature of Master or Referee.)
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No. 123.] BILL ^^^^^'

An Act respecting Liens of Mechanics, Wage-Earmrs
and Others

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Mechanics and Wage- Shoit title.

Earners Lien Act, 1896. R. S. O. 1887. c. 126, s. 1.

2i. Where the following words occur in this Act, or in the Interpretation

schedules hereto, they shall be construed in the manner here-

inafter mentioned, unless a contrary intention appears :

—

(1) " Contractor " shall mean a person contracting with or "Contractor,"

employed directly by the owner or his agent for the doing of

work or placing or furnishing materials for any of the pur-

poses mentioned in this Act. {Partly new).

(2) "Sub-contractor" shall mean a person not contracting '«sub-con-

with or employed diroctly by the owner or his agent for the tractor."

purposes aforesaid, but contracting with or employed by a
Contractor, or under him by another Sub-contractor.

(3) " Owner" shall extend to and include any p'erson, firm, "Owner."

association, body corporate or politic, including municipal

corporation and railway company having any estate or

interest in the lands upon or in respect of which the work or

service is done, or materials are placed or furnished, at whose
request and upon whose credit or on whose behalf or with

whose privity or consent or for whose direct benefit any such
work or service is performed or materials are placed or fur-

nished, and all persons claiming under him or them whose
rights are acquired after the work or service in respect of

which the lien is claimed is commenced or the materials fur-

nished have been commenced to be furnished. R. S. 0. 1887,

c. 126, s. 2. {New in part).



"Person." (4) " Person" shall extend to and include a body corporate

or politic, a firm, partnership or association. {New).

"Material." (5) " Material " shall include every kind of moveable pro-

perty. {New).

" Registry «^(6) " Registry Office " shall include Land Titles Office."^
Office."

Work done or 3. Where work or service is done or materials are furnished
materials fur- upon or in respect of the lands of any married woman with

lands (rf

° the privity and consent of her husband he shall be conclusively
married presumed to be acting as well for himself and so as to bind
woman.

j^j^ ^^^^ interest, and also as the agent of such married woman
for the purposes of this Act, unless the person doing such

work or service or furnishing such materials shall have had
actual notice to the contrary before doing such work or fur-

nishing such materials {Neiu: see R. S. O. c. 12G, s. 6, ss. 2).

Contracts not 4. No agreement shall be held to deprive anyone otherwise
1)0 deprive entitled to a lien under this Act, and not a party to the agree-

of Hen^*"^ ment, of the benefit of the lien, but the lien shall attach, not-

withstanding such agreement. R. S. O. c. 126, s. 3.

Nature of 5. Unless he signs an express agreement to the contrary',
' any person who performs any work or service upon or in

respect of, or places or furnishes any materials to be used in

making, constructing, erecting, fitting, altering, improving or'

repairing any erection, building, railway, land, wharf, pier,

bulkhead; bridge, trestlework, vault, mine, well, excavation,

or fence, sidewalk, paving, fountain, fishpond, drain, sewer,

aqueduct, roadbed, way, fruit and ornamental trees, or the

appurtenances to any of them, for any owner, contractor or

sub-contractor,shall by virtue thereof have a lien for the price of

such work, service or materials upon the erection, building, rail-

way,land, wharf, pier,bulkhead, bridge, trestlework, vault, mine,

well, excavation, fence, sidewalk, paving, fountain, fishpond,

drain, sewer, aqueduct, roadbed, way, fruit and ornamental

trees, or appurtenances thereto, and the lands occupied thereby

or enjoyed therewith, or upon which the said work or service is

performed, or upon which such materials are placed, or fur-

nishe i to be used, and limited in amount to the sum justly

due to the person entitled to the lien and to the sum justly

owing (excepting as herein provided) by the owner.

See R. S. c. 126, s. 4, and the New York Act, King v.

Alford, 9 0. R. 648, Eohh v, Woodstock School Board, cited in

Holmested, p. 20. Snider on Mechanics' Lien Acts.

Property upon 6. The lien shall attach upon the estate or interest of the

^^lUttach
owner as defined by this Act in the erection, building, rail-

way, land, wharf, pier, bulkhead, bridge, trestlework, vault,

mine, well, excavation, fence, sidewalk, paving, fountain, fish-

pond, drain, sewer, aqueduct, roadbed, way, fruit and orna-

mental trees and the appurtenances thereto, upon or in respect



of which the work or service is performed, or the materials

placed or furnished to be used, and the lands occupied thereby

or enjoyed therewith. See R. S. 0., c. 126, S. 5 and N. Y. Act.

(2) In cases where the estate or interest charged by the Where estate

lien is leasehold the fee simple may also, with the consent of ^ea^eh^oldf

the owner thereof, be subject to said lien, provided such

consent is testified by the signature of such owner upon the

claim of lien at the time of the registering thereof, and duly
verified. R. S. O. 1877, c. 126, s. 5, s.s. 2.

(3) In case the land upon or in respect of which any work Mortgaged

or service is performed, or upon or in respect of which ^"^*

materials are placed or furnished to be used, is encumbered by
a prior mortgage or other charge, and the selling value of the

land is increased by the work or service, or by the furnishing

or placing of the materials, the lien under this Act shall be en-

titled to rank upon such increased value in priority to the

mortgage or other charge. R. S. O. 1877, c. 126, s. 5, s.s. 3

in part.

^"(4) The provisions of this or any other section of this Act
affecting railways under the control of the Dominion of

Canada are only intended to apply so far as the Legislative

Assembly of this Province has authority or jurisdiction in

regard thereto."^

7. Where any of the property upon which a lien is given Application of

by this Act is wholly or partly destroyed by fire, any money
^^en^iien

received by reason of any insurance thereon by an owner attaches.

or prior mortgagee or chargee shall take the place of the

property so destroyed, and shall be subject to the claims of all

persons for liens to the same extent as if such moneys were

realized by a sale of such property in an action to enforce a

ien. {New).

8. Save as herein provided the lien shall not attach so as Limit of

to make the owner liable for a greater sum than the sum pay- \^^^^

ible by the owner to the contractor. R. S. O. c. 126, s. 10.

9. Save as herein provided where the lien is claimed by Limit of lien

my other person than the contractor, the amount which may
^y 8om°e*other

36 claimed in respect thereof shall be limited to the amount than con-

)wing to the contractor or sub-contractor or other person for tractor.

twhom the work or service has been done or the materials have
[been placed or furnished. R. S, O. 126, s. 8.

10.—(1) Inallcasesauownershall as a/i^contract progresses Percentage to

leduct from any payments to be made, and retain for a period
^/^g^^j^g^

)f thirty days after the completion or abandonment of the by owner for

jon tract twenty per cent, of the value of the work, service and thirty days,

laterials actually done, placed or furnished as defined by

section 5 of this Act, and such values shall be calculated on the
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Payments
made direct

by owner to

perBona en-

tity d to lien.

Payments
made in good
faith without
notice of lien

Priority of

lien.

Agreements
for purchase
part of pur-
chase money
unpaid.

Priority
among lieo-

holders.

basis of the price to be paid for the whole contract
;
provided

that where a contract exceed.s $15,000 the amount to be
retained shall be fifteen per cent, instead of twenty per cent.,

and the liens created by this Act shall be a charge upon the

amounts directed to be retained by this section.

(2) All payments up to eighty per cent, (or eighty-five per
cent, where the contract price exceeds S15,000) of such value
made in good faith by an owner to a contractor, or by a con-

tractor to a sub-contractor, or by one sub-contractor to another
sub-contractor before notice in writing of such lien given by
the person claiming the lien to the owner, contractor or the

sub-contractor, as the case may be, shall operate as a discharge

jpro tanto of the lien created by this Act.

11. In case an owner or contractor chooses to make pay-
ments to any persons referred to in the fifth section (;f

this Act for or on account of any debts justly due to them for

work or service done or for materials placed or furnished to

be used as therein mentioned, and shall within three days
afterwards give, by letter or otherwise, written notice of such
payment to the contractor or his agent, or to the sub-con-

tractor or his agent, as the case may be, such payments shall,

as between the owner and the contractor or as between the

contractor and the sub-contractor, as the case may be, be
deemed to be payments to the contractor or sub-contractor, as

the case may be, on his contract generally, but not so as to

affect the percentage to be retained by the owner, as provided
by section 10 of this Act.

13.—d) The lien created by this Act shall have priority to

all judgments, executions, assignments, attachments, garnish-

ments and receiving orders recovered, issued or made after such
lien arises, and to all payments or advances made on account
of any conveyance or mortgage after notice in writing of such
lien to the person making such payments or after registration

of such lien as hereinafter provided. (See 56 Vic, c. 24, s. 4
andR. S.O.c. 126,8. 31.)

(2) In case of an agreement for the purchase of land, and
the purchase money or part thereof being unpaid, and no con-

veyance made to the purchaser, the purchaser shall, for the
purposes of this Act and within the meaning thereof, be
deemed a mortgagor and the seller a mortgagee. (Sec. 8 of

cap. 24 of 56 Vict.)

(3) Excepting where it is otherwise declared by this Act, no
person entitled to a lien on any property or to a charge on
any moneys under this Act shall be entitled to any priority

or preference over another person of the same class entitled to

a lien or charge on such property or moneys under this Act,

*=^and each class of lien holders, except where it is otherwise

declared by this Act, shall rank parri passu for their several

*



amounts, and the proceeds of any sale shall, subject as afore-

said, be distributed amon^ them pro rata according to their

several classes and rights."®*

13.

—

{!) Every mechanic or laborer whose lien is for work Priority of

done for wages shall, to the extent of thirty days' wages, have '®° or wagon

priority over all other liens^^derived through the same con-

tractor or sub-contractor'^^to the extent of and on the twenty
per cent, or fifteen per cent., as the case may be, of the con-

tract price directed to be retained by the owner, contractor or

sub-contractor by section 10 of this Act,*^to which the con-

tractor or sub-contractor through whom such lien is derived is

entitled,'^cind all such mechanics and laborers shall rank
pari passu on said twenty per cent. {See R. S. O. c. 12G, s. 9,

ss, 3.)

(2) In case of the contract not having been completely fulfilled Calculating

when the lien is claimed by wage earners, the percentage afore-
w1[en"contract

said shall be calculated on the work done or materials fur- not fulfilled,

nished by the contractor^^or sub- contractor by whom such

wage-earners are employed.'^^o 6 Vict. c. 24, s. 5, ss. 1,

(3) Every wage earner shall be entitled to enforce a lien in Enforcing lien

respect of the contract not completely fulfilled. {See 56 Vict..'"
'"''^ ^^'^'•

c. 24, s. 5, ss. 2.)

(4) Where the contractor or sub-contractor makes default in Percentage

completing his contract the percentage aforesaid shall not, as
"tjJerw^iTe

against a wage earner claiming a lien under this Act, be applied applied,

to the completion of the contract or for any other purpose
by the owner or contractor, nor to the payment of damages for

the noncompletion of the contract by the contractor or sub-

contractor, nor in payment or satisfaction of any claim of any
kind against the contractor or sub-contractor. {See 56 Vict,

c. 24, s. 5, ss. 3.)

(5) Every device by any owner, contractor or sub-conti-actor, Devices to

adopted to defeat the priority given to wage earners for their ^f^wage"°"*^
wages by this Act shall, as respects such wage earners, be null earners,

and void. 56 Vict. cap. 24, sec. 1.

14. Nothing in this Act contained shall apply to make Payments

legal any payment made for the purpose of deftatinsf or "''^^^
^°i

?"'^:

. ° . •' ^ / . ,. 1

.

. . ^ *^. ,

.

1 ,
1 .

'^
A pose of defeat-

impairing a claim tor a lien arising or existing under this Act ing claim for

and all such payments shall be taken to be null and void. ^i^°-

{See R. S. O. c. 126, s. 9.)

15.—(1) During the continuance of a lien no portion of the Attempting to

materials affected thereby shall be removed to the prejudice of remove m^ter-

the lien and any attempt at such removal may be restrained
)'fe„^

^'^^^ ^^

on applcation to the High Court, or to a judge or officer

having power to try an action to realize a lien under this Act.

R. S. O. c. 126, s. 15.
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(2) The court, juJge or officer to whom any such application
is made, may make such order as to the cosis^of and inci-

dental to the application and order'®*as he deems jus^.

(3) When any material is actually brought upon any land
to be used ih connection with such land for any of the pur-
poses enumei-ated in section 5 of this Act, the .same shall not
be subject to execution or other process to enforce any debt
(other than for the purchase thereof) due by the person fur-

nishing the same. (Ste R. S. 0. c. 120, s. 31.)

16. A claim for lien applicable to the case may be registered

in the registry office of the registry division or in the Land
Titles office in which the land is situated and shall state

:

(a) The name and residence of the (person claiming the lien)

and of the owner of the property to be charged ; or of the per-

son whom the person claiming the lien, or his agent, believes to

be the owner of the property to be charged) of the person for

whom and upon whose credit the work (or service) is done, or

materials furnished or placed, and the time or period within
which the same was, or was to be, done or furnished or placed.

(6) A short description of the work (or service) done or

materials furnished or placed or to be furnished or placed.

(c) The sum claimed as due or to become due.

(d) The description of the land to be charged sufficient for

the purpose of registration.

(e) The date of expiry of the period of credit (if any) agreed

by the lienholder for payment for his work (or service) or

materials where credit has been given.

(2) The claim may be in one of the forms given in the

schedule to this Act and shall be verified by the affidavit of

the person claiming the lien or of his agent or assignee hav-

ing a personal knowledge of the matters requii'ed to be veri-

fied and the affidavit of the agent or assignee shall state that

he has such knowledge. R. S. 0. c. 126, s. 16. ^ee Beckerton
V. Dakin, 26 0. R. 192.)

^(3) Where a lien is registered against the lands of a railway

company it shall be sufficient description of the said lands to

describe the same as the lands of sncb railway company in the

county where the claim arose as described and shown on the

plan of the said railway regi^stered under The RaikvaylAct."^^

17. A claim for lien may include claims against any
number of properties, and any number of persons claiming liens

upon the same property may unite therein, but where niore

than one lien is included in one claim each lien shall be veri-

fied by affidavit as provided in section 16 of this Act. (R.S.O.

c. 126, s. 19.)



18—(1) A substantial compliance with sections 16 and ^'^ims not to

17 of this Act shall only be required, and no lien shall be in- for informaU
validated by reason of failure to comply with any of the re- ity-

quisites of sections 16 and 17 of this Act unless in the opinion
of the court or judge or officer who has power to try an
action under this Act, the owner, contractor or sub-contractor,

mortgagee or other person, as the case may be, is predjudiced
thereby, and then only to the extent to which he is thereby
prejudiced. (New.)

(2) Nothing in this section contained shall be construed as

dispensing with registration of the lien required by this Act.

(New.)

19.—The registrar, upon payment of his fee, shall register Lien to be

the claim, so that the same may appear as an incumbrance ^^^g^'^^^.*^

against the land therein described. R. S. O. 1887, c. 126, s. 18, branoe.

s.s. 1.

(2) The fee for registration shall be twenty-five cents. If Fee for

several persons join in one claim, the registrar shall have ^ '**'^'^ "^^ '°""

further fee of ^ten) cents for every person after the first. 45
Vic. c. 15, s. 11.

(3) The registrar shall not be bound to copy in any registry Manner of

book any claim or affidavit, but he shall number each claim,
"registration.

and shall insert in the alphabetical and abstract indexes the

like particulars as in other cases ; he may describe the nature

of the instrument as " Mechanics' Lien" 45 Vic. c. 15, s. 11.

30.—Where a claim is so registered, the person entitled to Ayjplication

the lien shall be deemed a purchaser pro tanto, and within the °^ '^^ ^' ^' ^^'

provisions of The Registry Act, 1893, but except as herein

otherwise provided. The Registry Act, 1893, shall not apply to

any lien arising tinder this Act. R. S. O. 1887, c. 126, s. 19.

31.— (1) A claim for lien by a contractor or sub-contractor Claims for

may be registered before or during the performance of the
beregistered*

contract or within thiity days after the completion thereof.

(2) A claim for lien for materials may be registered before

or dining the furnishing or placing thereof or within thirty

days after the furnishing or placing of the last material so

furnished or placed.

(3) A claim for lien for services may be registered at any
time diirijig the performance of the service or within thirty

days after the completion of the service.

(4) A claim for lien for work may be registered at any time
during the work or within thirty days after the last day's

work for which the lien is claimed. R. S. O, 126, s. 20 and
sec. 31 in part.
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Liens to cease 23. Every lien which is not duly registered under the

within tinie provisions of this Act shall absolutely cease to exist on the
fixed by Act, expiiation of the time hereinbefore limited for the registration

thereof unless in the mean time an action is commenced to

realize the claim, or in which the claim may be realized under

the provisions of this Act, and a certificate thereof issued in

56 V. c. 21. the manner required by section 52 of The Registry Act, 1893,

is duly registered in the Registry Office of the Registry Division

wherein the lands in respect of which the lien is claimed are

situate. R. S. 0. 1887, c. 126, s. 22.

upon.

When lien to 33. Every lien which has been duly registered under the

f^tered and provisions of this Act shall absolutely cease to exist after the

not proceeded expiration of ninety days after the work or service has been

completed or materials have been furnished or placed, or the

expiry of the period of credit, where such period is mentioned,

in the claim of lien registered unless in the mean time an action

is. commenced to realize the claim under the provisions of this

Act or an action is commenced in which the claim may be

realized under the provisions of this Act, and a certificate

thereof issued in the manner required by section 52 of The

Registry Act, 1893, is duly registered in the Registry Office of

the Registry Division or in the land titles office wherein the

lands in respect of which the lien is claimed are situate

R.S.O. 1887, c. 126, s. 23.

56 V. c. 21.

When lien to

cease if there
is no period

of credit.

34. If there is no period of credit, or if the date of the

expiry of the period of credit is not stated in the claim so

registered, the lien shall cease to exist upon the expiration of

ninety da3's after the work or service has been completed or

materials furnished oi' placed unless in the mean time an action

shall have been commenced^^and a certificate registered as

required by'^yection 23 of this Act. (K. S. O., c 126, s. 24.)

25. In the event of the death of a lien-holder his right of

lien shall pass to his personal representatives ; and the right of

a lien-holder may be assigned by any instrument in writing.

R. S. O., 1887, c. 126. s. 25.

36.—(1) A lien may be discharged by a receipt signed by
the claimant, or his agent duly authorized in writing, acknow-
ledging payment, and verified by affidavit and registered ; such

receipt shall be numbered and entered by the Registrar like

other instruments but need not be copied in any book, but

the Registrar shall enter against the entry of the lien to which

the discharge relates the word " discharged," and state the

registration number of such discharge ; the fees shall be the

same as for registeiing a claim of lien. R. S. O. c. 126, s. 26.

Security or (2) Upon application the court or judge or other officer hav-
payrnentmto -j^g pQ-yy^^r to try an action to realize a lien, may receive

vacating lien security or payment into court in lieu of the amount of the
thereon.

Death of

lienholder.

Discharge of

lien.



claim and may thereupon vacate the registration of the lien.

R. S. 0. c. 126, s. 30, ss. (7).

(3) The court or such judge or other officer may vacate the Vacating reg-

said registration upon any other ground. R.S.O., 1887, c. 126, other gr'!)2nds,

s. 30, ss. 7 and 8.

(4) Where the certificate required by section 22 or section When notice.

23 of this Act has not been registered within the time limited, ?l f?Pii?'*i*'?
1 1 . \ . . 1

"
, . . p T ^^ vacate not

and an application is made to vacate the registration oi a lien requisite,

after the time for registration of the certificate required by
section 22 or 23 of this Act, the applicant shall not be required
to give notice of the application to the person claiming the
lien, and the order vacating the lien may be made ex parte
upon production of the certificate of the proper Registrar's cer-

tifying the facts entitling the applicant to such order. (New.)

(5) The taking of any security for, or the acceptance of any Certain acts

promissory note for, or the taking of any other acknowledg- °?<= topreju-

ment of the claim, or the giving of time for the payment of enforce lien?

the claim, or the taking of any proceedings for the recovery
of the claim or the recovery of any personal judgment for the
claim, shall not merge, waive, pay, satisfy, prejudice or destroy
any lien created by this Act, unless the lien-holder agrees in

writing that it shall have that effect ;^provided, however,
that where any lien holder has extended the time for the pay-
ment of his claim in manner in this sub-section mentioned, the
lien shall not cease to exist until such extension of time shall

have expired, but no action shall be commenced in the mean-
time to enforce such Yien.'^^^New. See Edmonds v. Tierman
21, Supreme Court Reports.)

37. Any lien-holder may at any time demand of the owner. Lien-holders

or his agent, the terms of the contract or agreement '°
iJ^fo°mation

with the contractor for and in respect of which the work, ser- from owner as

vices or materials is or are performed or furnished or placed, *° ^^^^^ of

and if such owner or his said agent shall at the time of such
demand neglect or refuse to inform the person making such
demand, of the terms of such contract or agreement, and the
amount due and unpaid upon such contract or agreement, or
shall intentionally or knowingly, falsely state the terms of
said contract or agreement, or the amount due or unpaid
thereon, and if the person claiming the lien shall sustain loss

by reason of such refusal or neglect or false statement, said
owner shall be liable to him in an action therefor to the amount
of such loss. {New- See New York statute.)

2S. The court or judge, or other officer having power to try order for

an action to realize a lien, may on a summary application at inspection of

any time before or after any action is commenced for the f^nhoSe^^
enforcement of such lien, make an order for the owner or his

agent to produce and allow any lien-holder to inspect any such

2—123
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contract, and may make such an order as to the costs of such
application and order as may be just. {New.)

^°/?® °*
.

29.—(1) The liens created by this Act may be realized by
sea izing lens.

g^^^jQjjg jj^ ^]^q High Court according to the ordinary procedure
of that court, excepting where the same is varied by this Act.

(2) Without issuing a writ of summons, an action under
this Act shall be commenced by filing in the proper office a

statement of claim, verified by affidavit.

^(3) The statement of claim shall be served within one month
after it is filed, but a judge or other officer having power to

try the action may extend the time for service thereof, and
the time for delivering a statement of defence shall be the

same as for entering an appi arance in an action in the High
Court."^^

^(4) It shall not be necessary to make any lien holders parties

defendant to the action, but all lien holders served with the

notice of trial shall for all purposes be considered parties to

the action."^

Lien-holders 30. Any number of lien-holders, claiming liens on the

acUon^
'" same property, may join in an action, and any action brought

by a lien-holder shall be taken to be brought on behalf of all

other lien-holders on the property in question. See R.S.O., c.

126, s. 30, and 53 Vic. c. 37, s. 39.

Who may try 31. An action to enforce a lien may be tried by the

enforce'hen Master in Ordinary, a local master of the High Court, an
O^cial Referee, or a judge of the County Court, in any county
or judicial district in which the lands are situate ; or by a
judge of the High Court of Justice at any sittings of that

court for the trial of actions. (New.)

Powers of cer- 33. The Master in Ordinary, the Local Masters, Official
tain officers,

ji^fg^^es, and the County Judges, shall have, in addition

to their ordinary powers, all the jurisdiction, powers and
authority, of a Judge of the High Court and of the Master in

Ordinary, to try, and otherwise completely dispose of, an action

to realize a lien, and all questions arising in such action, in-

cluding the giving or refusing of the costs hereinafter pro-

vided. New.

Appointing 33. (1) After the delivery of the statement of defence where
day for trial, the plaintiff's claim is disputed, or after the time for delivery

of defence in all other cases where it is desired to try the

action other than at the ordinary sittings of the High Court,

either party may apply to a judge or other officer who has the

power to try the action, to fix a day for the trial thereof, and
the said judge, or other officer, shall give an appointment fix-

ing the day and place of trial, and on the day fixed, or at
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such other day to which the trial may be adjourned, shall

proceed to try the action, and all questions which arise in, or

which are necessary to be tried, to completely dispose of the

action and to adjust the rights and liabilities of the persons

appearing before him or upon whom the notice of trial has

been served and, at the trial, shall take all accounts, make
all inquiries, and give all directions, and do all things necessary

to try, and otherwise finally dispose of the action and of

all matters, questions and accounts arising in^^the action or

at the trialj'^and to^®°adjust the rights and liabilities of and°^
give all necessary relief to all parties,^^to the action or who
have been served with the notice of trial,°^and shall embody
all the results in the judgment.

'^^{2} The judge or officer who tries the action may order that Direction as

the estate or interest charged with the lien may be sold, and"^ sale™^
^""^

when, by the judgment, a sale is directed of the estate

or interest charged with the lien, the judge or officer who
tries the action may direct the v^ale to take place at any
time after judgment, allowing, however, a reasonable time for

advertising such sale.

(3) The judge or officer may also direct the sale of any Directing sale

materials and authorize the removal thereof. See R.S.O. 126, ^^""**"'*'^*

s 30, s.s. c and 4.

(4) Any lien-holder, who has not proved his claim at the Letting in

trial of any action to enforce a lien, on application to the ^h" ha've not
judge, or officer who tried the action on such t'-rms as to costs proved their

and otherwise as may be just, may be let in to prove his claim claims at trial,

at any time before the amount realized in the action for the

satisfaction of liens has been distributed, and where such a
claim is proved and allowed the judge or officer shall amend
the judgment so as to include such claim therein.

(5) When a sale is had the Judge or officer with whose Report where

approbation the lands are sold shall make a report on sale ^*^^ '^ ^^^'

and therein direct to whom the moneys in court shall be paid,

and may add to the claim of the person conducting the sale

his actual disbursements incurred in connection therewith,

and where sufficient to satisfy the judgment and costs is not

realized from the sale, he shall certify the amount of the

deficiency and the names of the persons, with thei^r amounts,
who are entitled to recover the same, and the persons by the

judgment adjudged to pay the same, and such persons shall be

entitled to enforce the same by execution or otherwise as a

judgment of the court.

^K34. The party obtaining such appointment, shall, at least Notice of

ip^ht clear days before the day fixed for the trial, serve a *"^'

notice of trial which may be in the form in the schedule to

this Act, upon the solicitors for the defendants who appear by
solicitors, and on all lien-holders known to him, who have
registered their liens as required by this Act, and on all other



12

Consolidation
of actions.

Transferring
carriage of

proceedings.

persons having any charge or incumbrance, or claim on the

said lands, who are not parties, or who, being parties, appear
personally in the said action, and such service shall be personal

unless otherwise directed by the judge or officer who is to try

the case, who may, in lieu of personal service, direct in what
manner the notice of trial may be served.

35. Where more than one action is brought to realize liens

in respect of the same property, a judge or other officer having
power to try such actions, may, on the application of any
party to any one of such actions, or on the application of any
other person interested, consolidate all such actions into one

action, and may give the conduct of the consolidated action to

any plaintiff to whom in his discretion he sees fit. {See 56 Vic.

c. 24,8.12.)

36. Any lien-holder entitled to the benefit of the action

may apply for the carriage of the proceedings, and the judge,

or any other officer having power to try the action, may there-

upon make such an order, giving such lien-holder the carriage

of the proceedings, and such lien-holder shall for all purposes

thereafter be tjie plaintiff in the action. (See RS.O. c. 120, s.

30, ss. 2, and 53 Vic. c. 37, s. 26.)

37. No fees in stamps or money shall be payable to any
judge or other officer in any action brought to realize a lien

under this Act, nor on an}' filing, order, record or judgment,
or other proceeding in such action, excepting that every per-

son other than a wage earner shall, on filing his statement of

claim where he is a plaintiff, or in proving his claim where he
is not a party plaintiff, pay in stamps one dollar on every one
hundred dollars, or fraction of one hundred dollars, of the

amount of his claim up to one thousand dollars. {See 56 Vict.,

c. 24, s. 18.)

When judg- 38. In all actions where the amount recovered by the

ofXst
""""^

judgment is $100 or less, the said judgment shall be final,

instance binding, and without appeal, except that upon application

within fourteen days after judgment is pronounced, to the

judge or officer who tried the same, he may grant a new trial.

Limit of fees

in money or

stamps.

to be final.

When appeal
lies in Divis-

ional Court.

39. In all actions where the amount recovered by the judg-

ment is more than $100 but not more than $200, any party

affected thereby may appeal therefrom to a Divisional Court,

whose judgment shall be final, binding, and no appeal shall lie

therefrom.

Rights of

appeal.

Limit of costs
to plaintiff.

4:0. In all other cases the same right to appeal shall exist

as is given in actions tried without a jury in the High Court.

41. The costs of the action awarded in any action under this

Act, by the judge or officer trying the action, to the plaintiffs and
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successful lien-holders shall not exceed in the aggregate an
amount equal to twenty-five per cent, of the amount of the judg-

ment besides actual disbursements, and shall be in addition to

the amount of the judgment, and shall be apportioned and
borne in such proportion as the judge or officer directs.

43. Where the costs are awarded against the plaintiff or Limit of costs

other persons claiming the lien, such costs shall not exceed an
agiinet^*'^**^**

amount in the aggregate equal to twenty-five per cent, of the plaintiff,

claim of the plaintiff' and other claimants, besides actual dis-

bursements, and shall be apportioned and borne as the judge
or officer directs.

43. In case the least expensive course is not taken by a Costs where

plaintiff under this Act the costs allowed to the solicitor shall leastexpensive
• course not)

in no case exceed what would have been incurred if the least taken by

expensive course had been taken. 56 Vic, c. 24, s. 15. solicitor.

44. Where a lien is discharged or vacated under section 26 Costs of draw-

of this Act or when in an action judgment is given in favor of V^^.
^^^ ^f^^^

a lien in addition to the costs of action, the judge or officer may vacating

allow a reasonable amount for costs of drawing and registering registration of

a lien and or for vacating the registration of the lien. R. S.

0., 126, s. 30, s s. 5 and .9.

45. Excepting in actions tried by a judge of the High Payments out

Court the judge or other officer who tries the action shall
°

where money has been paid into court when the time for pay-
ment out arrives, forward a requisition for cheques with a
certified copy of his judgment, or when one is made of the

repoit on sale, to the accountant of the Supreme Court of

Judicature wlio shall upon receiving said requisition and copy
of the judgment or report make out and return to the said

judge or officer cheques for the amounts payable to the per-

sons specified in the requisition and the said judge or officer

on receipt of said deques shall distribute them to the persons

entitled. {New )

46. No fees or stamps shall be payable on any cheques pr Fees and

proceedings to^^pay money into couit or"*^obtain money out of be^^ayable on
court,^but sufficient postage stamps to prepay a return letter payments out

.shall be enclosed with ever}- requisition for cheques.'^(iVei/;.) '^^ ^o""^*-

47. All judgments in favor of lien-holders shall adjudge Form of

that the party or parties personally liable for the amount of favor"of°

the judgment, .shall pay any deficiency which may remain lien-holders,

after sale of the property adjudged to be sold and whenever on
a sale of any pro[)erty to realize a lien under this Act sufficient

to satisfy the judgment and costs is not realized therefrom,

the deficiency may be recovered by execution against such
party or parties. See 53 Vic, c. 37, s. 30, 31, 32, 33 and 34.
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Personal jiidg- 48. Whenever in an action brought under the provisions

darm for^lien ^^^ this Act any claimant shall fail for any reason to establish

fails. a valid lien he may nevertheless recover therein a personal

judgment against the party or parties to the action for

such sum or sums as may appear to be due to him from him or

them and which he might recovei" in an action in contract

against such party or parties.

Forms. 49. The forms in the schedule hereto, or forms simihir

thereto or to the like effect, may be adopted in all proceedings

under this Act.

Liens arising 50 This Act shall not apply to liens arising before the

comes into coming into force of this Act excepting that where no action
force. has been commenced or proceeding instituted to realize a lien

arising before the coming into force of this Act the procedure

herein directed shall be adopted to realize the same.

Mechanics 51.—(1) Every mechanic or othcr person who has bestowed

?i^n onV" money or skill and materials upon any chattel or thing in the

chattel may alteration and improvement in its properties or for the purpose

7? fter^tlTree'
^^ ^™P^^^'^» ^" additional value to it so as thereby to be

months) pay- entitled to a lien upon such chattel or thing for the amount or
ment is not value of the money or skill and materials bestowed, shall, while

such lien exists, but not afterwards, in case the amount to

, which he is entitled remains unpaid for three months after the

same ought to have been paid, have the right in addition to

all other remedies provided by law, to sell the chattel or thing

in respect of which the lien exists, on giving one week's notice

by advertisement in a newspaper published in the municipality

in which the work was done, or in case there is no newspaper
published in such municipality, then in a newspaper published

nearest thereto, stating the name of the person indebted, the

amount of the debt, a description of the chattel or thing to be

sold, the time and place of sale, and the name of the auction-

eer, and leaving a like notice in wiiting at the last or known
place of residence (if any) of the owner, if he be a resident of

such municipality.

Application of (2) Such mechanic or other person shall apply the proceeds

sale'^^*^^
°^ ^^ t^^^ ^^^^ ^^ payment of the amount due to him and the costs

of advertising and sale, and shall upon application pay over

any su''plus to the person entitled thereto. 41 V.,c. 17, s. 3.

Actsrepeaiei. 52. Excepting in so far as is necessary to preserve the liens

and rights, causes of action and defences thereto arising or

existing thereunder before the coming into force of this Act,

the following Acts and parts of Acts shall not apply after the

coming into force of this Act, and aie hereby repealed :

—

Chapter 126 of the Revised Statutes of Ontario, 18S7, and
all amendments thereto.
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The act passed in the 53rd year of Her Majesty's reign,

chaptered 'l6 ar.d all amendments thereto.

The Act passed in the 56th year of Her Majesty's reign,

chaptered 24 and all amendments thereto.

SCHEDULE.

Form 1.

Claim of Lien.

A. B. (name of claimant) of (here state residence of claim,-

ant,) {if so, as assignee of, stating name and residence of as-

signor) under the Mechanic-^' Lien and Wage-Earners' Act
claims a lien upon the estate of {here state the name and
residence of owner of the land upon which the lien is claimed,)

in the undermentioned land in respect of the following work
{service) [or materials] that is to say {here give a short

description of the nature of the work done or materials
furnished and for which the lien is claimed,) which work or

service was \or is to be] done [or materials were furnished]

for {here stale the name and residence of the person upon
whose credit the work is done (,r materials furnished), on or

before the day of

The amount claimed as due [or to become due] is the sum
of$
The following is the description of the land to be charged

{here set out a concise description of the land to be charged
sufficient for the purpose of registration).

When credit has been given, insert : The said work was done
[or materials w^ere furnished] on credit, and the period of

credit agreed to expired [or will expire] on the
iay of 18
Dated at this day of , A. D. 18

{8.^nature of claimant)^

Form 2.

Claim of Lien for Wa^es.

A. B. {name of claimant) of {here state residence of claim
ant,) {if so, as assignee of, stating name and residence of as-

signor) under the Mechanics' a7id Wage-Earners' L-'en Act
claims a lien upon the estate of {Jiere state the name and
residence of the oivner of land upon which the lien is

claimed i in the undermentioned land in respect of

days' work performed thereon while in the employment of
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(here state the name and residence of the person upon whose

credit the work was done) on or before the

day of

The amount claimed as due is the sum of $
The following is the description of land to be charged, [here

set out a concise description of the land to be charged safficient

for the purpose of registration).

Dated at this day of

{Signature oj claimant.)

Form 3.

Claim of Lien for Wages by Several Claimants.

The following persons under the Mechanics' and Wage-
Earners Lien Act claim a lien upon the estate of (here stale

the name and residence of the owner of land upon which the

lien is claimed) in the undermentioned land in respect of

wages for labor performed thereon while in the employment
oi (here state name and residence or names and residences of

employers of the several persons claiming the lien).

A. B. of (residence) $ for days' wages.

C. D. " $ for days' wages.

E. F.
" $ for days' wages.

The following is the description of the land to be charged

(here set out a concise description of the land to be charged

suffi^cient for the purpose of registration).

Dated at this day of

(Signatures of the several claimants.)

Form 4.

Affidavit Verifying Claim.

I, A. B., named in the above (or annexed) claim, do make
oath that the said claim is true (or that the said claim, so far

as it relates to me, is true).

Or, We, A. B. and C. D., named in the above (or annexed)
claim, do make oath, and each for himself saith that the said

claim, so far as relates to him, is true.

[ Where a^davit made by agent or assignee a clause must
be added to the following effect

:

—I have full knowledge of

the facts set forth in the above {or annexed) claim.]

Sworn before me at > in
^

the county of this day >-

of , A. D. 18 . J

Or, The said A. B. and C. D. were \

severally sworn before me at /

in the county of this C
day of A. D. 18 )

Or, the said E. D. was sworn be-

fore me at in the county of

this day of A. D. 18

45 V. c. 15, Sched. Form 0.
^ IJ. c. 15, Sched. Form 0. 1
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Form 6.

Affidavit verifying claim in commencing an Action.

(Style of Court and Cause.)

I, , make oath and say, that I have read, or

heard read, the foregoing statement of claim, and I say that

the facts therein set forth are, to the best of my knowledge
and belief, true, and the amount claimed to be due to me in

respect of my lien is the just and true amount due and owing
to me after giving credit for all the sums of money or goods
or merchandise to which the {naming the debtor) is entitled

to credit as against me.

Form 6.

Defence.

(Style of Court and Cause.)

A.B., disputes that the plaintiff is now entitled

to a mechanic's lien on the following grounds : {Setting forth

the grounds shortly.)

(a) The lien has not been prosecuted in due time as required
by statute.

(6) That there is nothing due to the plaintiff.

(c) That the plaintiff's lien has been vacated and discharged.

{d) That there is nothing due by {the owner)
for the satisfaction of the plaintiff's claim.

Delivered on the day of hj A. B,
in person, whose address for service is {stating address within
two miles of the Court House), or

Delivered on the day of by Y. Z.,

solicitors for the said A.B.
Note.—If the owner does not dispute the lien entirely and

only wishes to have the accounts taken he may use the
following form :

Form 7.

Defence where there are no matters disputed or where the
matters in dispute are matters of account.

(Style of Court and Cause.)

A. B. admits that the plaintiff is entitled to a
lien and claims that the following is a just and true statement
of the account in question :

—

Amount of contract price for work con-

tracted to be ^.erfomed by E. F. as plumber
on the lands in question herein
3—123

$500 00
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Amounts paid on account.

June 1st, 1889, paid E. F. $200 00
July 1st, 1889, paid Q. H. and I. K., sub-

contractors ol E. F. 100 00
$300 00

Balance admitted to be due $200 00

For satisfaction of lien of plaintiff and other lien holders {(18

the case may he) or A. B., before action

tendered to the plaintiff $ in payment of his claim and
now brings into court $ and submits that that amount
is sufficient to pay the plaintiff's claim, and asks that this

action be dismissed as against him with costs.

Delivered, etc.,

Form 8.

Affidavit of Owner Verifying Account

(Style of Court and Cause.)

I, A B., of being the owner of the lands in question
in this action, make oath and say : That the account set forth

in the foregoing defence is a just and true account of the amount
of the contract price agreed to be paid by me to E. F. for the

work contracted to be done by him on the lands in question.

The said account also justly and truly sets forth the pay-
ments made by me on account thereof, and the persons or per-

son to whom the same were made ; and the balance of $200
appearing by such account to be still due and payable is the

just and true sum now due and owing by me in respect of my
contract with the said E. F.

Sworn, etc.

Form 9.

Notice of Trial.

(Style of Court and Cause.)

Take notice that this action will be tried at the court house,

in the town ot in the county of on the

day of by and at such time and place the

said will proceed to try the action and all ques-

tions which arise in or which are necessary to be tried to com-
pletely dispose of the action and to adjust the rights and lia-

bilities of the persons appearing before him, or upon whom
this notice of trial has been served, and at such trial he will

take all accounts, make all inquiries and give all directions
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and do all things necessary to try and otherwise finally dispose

of this action, and of all matters, questions, and accounts aris-

ing in said action and will give all necessary relief to all

parties.

And further take notice that if you do not appear at the

trial and prove your claim, ii' any, or prove your defence, if

any, to the action the proceedings will be taken in your absence

and you may be deprived of all benefit of the proceedings and
your rights disposed of in your absence.

This is a mechanics' lien action brought by the above named
plaintiff against the above named defendants to enforce a
mechanics' lien agaipst the following lands :

—

(set out descrip-

tion of lands).

This notice is served by, etc.

Form 10.

Statement of Account by Lien-holders, not parties to the

action.

(Style of Court and Cause.)

E. F. Dr. to G. H.,

1889.

Jan. 1, To 12 doz. brackets $12 00
Feb. 3, " r.O lbs. of nails 5 00
Oct. 3, " 40 sheets of glass 40 00

$57 00
Cr.

1889.

Feb 4, By cash . $ 4 00
June 5, " goods .' 20 00

$24 00

$33 00

FOHM 11.

Affidavit of Lien-holder Verifyiiuj Claim.

(Style of Court and Cause.)

I, G. U., of {address and occupation), make oath and say :

—

1 have in the foregoing account (or in the account now shown
to me marked A) set forth a just and true account of the

amount due and owing to me by B. H. (the owner), or by U. F.,

who is a contractor with the defendant, L. G: (the owner), of

the lands in question, and I have in the said account given
credit for all sums in cash or merchandise or otherwise to which
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the said E. F. is justly entitled to credit in respect of the said
account and the sum of $33 appearing by such account to be
due to me as the amount (or balance) of such account is now
justly due and owing to me.

Sworn, etc.

Form 12.

Judgment

In the High Court of Justice.

William Spencer,

Plaintiff,

V.

Thomas Bums,
Defendant.

Before at Monday, 10 July,

1896.

This action coming on for trial before in at

upon opening of the matter it appearing that

the following persons have been duly served with notice of

trial herein, (set out names of all persons served with notice

of trial) and all such perso s appearing at the trial (or,

the following 'persons not having appeared, as the case may
be) and upon hearing the evidence adduced and what was
alleged by counsel for all parties appearing.

(1) This court doth declare that on the 2nd day of April,

1896, and at the commencement of this action, the defendant

was the owner in fee of the following lands, namely :

(2) And this court doth declare that on the 2nd day of April,

1896, the plaintiff made a contract in writing to build for the

defendant a dwelling house on said lands and to furnish all

the material therefor, and the defendant,

, agreed to pay the plaintiff

$1,000 therefor at the times and in the manner following,

namely : Eighty per cent, of the value of the work done and
materials furnished as the work progressed, and the balance in

thirty days after the contract was fully completed, and the

plaintiff duly performed his contract, and had completed the

same on the day of 18 , and became
entitled to receive the balance payable to him on his said con-

tract on the day of 18 , and the defend-

ant, before action, paid to the plaintiff $500 on account and no
more, and this court doth order and adjudge that the plaintiff

do recover from the defendant $500 and interest from the

day of , 18 (when same became due.)
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(3) This court doth declare that the plaintiff, within the

time limited by section 21 of The Mechanics' and Wage Earners
Liens Act of 1896, duly registered a claim of lien for and in

respect of his said contract, and commenced this action within

the time limited by section 23 of the said Act, and then had
and now has a good and valid mechanics' lien on all the estate

and interest of the defendant in and to the lands hereinbefore

described and the erections thereon, and doth order and
adjudge accordingly.

(4) And this court doth declare that John Smith, of Hamil-
ton, lumber dealer, between the 3rd and 20th days of May,
189f , furnished material to the plaintiff to be used in the

construction of said dwelling house to the value of $100, for

which he has not been paid, and duly registered a claim for

lien in respect thereof within the time limited by section 1

1

of the said Act, against the said lands, and was and is entitled

to recover the said amount from the plaintiff, and has a good
and valid mechanics' lien on all the estate and interest of the

defendant in the lands hereinbefore described and the elec-

tions thereon, and doth order and adjudge accordingly.

(5) And this court doth declare that John Joues, a wage
earner, did work in respect of the plaintiff's said contract for

the plaintiff between the 1st and 30th days of June, 18 , to

the value of $25.00, for which he has not been paid, and duly
registered a claim for his said lien within the time limited by
section 11 oi said Act against the said lands, and was, and is,

entitled to recover the said amount from the plaintiff and has

a good and valid lien on all the estate and interest of the

defendant in the lands hereinbefore described and the erections

thereon, and doth order and adjudge accordingly.

(6) The said William Smith.^who had on the 10th day of

April, 1896, registered a claim for lien against the lands here-

inbefore described,°®*though duly served with the notice of

trial herein, failed to appear thereat, and it is hereby ordered

and adjudged that the said William Smith be and is hereby
barred of all claims on or against the said lands.

(7) And this court doth order and adjudge that the plaintiff

do recover against the defendant $75 costs of this action, and
$10 actual disbursements, and that the same be added to the

plaintiff's claim.

(8) And this court doth order and adjudge that the said

John Smith do recover $10 for his costs and $2 for his actual

disbursements, and the said John Jones do recover $5 for his

costs against the defendant and that the same be added to

their respective claims,

(9) This court doth order and adjudge that unless the full

amount of this judgment and costs and disbursements be paid

into court to the credit of this cause before the lOth day of

August, 1896, that all the estate and interest of the defendent

in the lands hereinbefore described be forthwith thereafter

sold with the approbation of (the judge or officer trying the

case).
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(10) That the purchase money be paid into court to the
credit of this action.

(11) That all proper parties do join in the conveyances to

the purchasers as the said (judge or officer) may direct.

(12) That the moneys paid into court by defendant or as

proceeds of such sale shall be paid out as the said

by his report shall direct.

Form 13.

Certificate Vacating Lien.

(Style of Court and Cause.)

Date

I certify that the defendant A. B. (the owner) has paid into

court to the credit of this cause all money due and payable

by him for the satisfaction of the liens of the plaintiffand E. F.,

Q. H., I. J. and K. L. and their liens are hereby vacated and
discharged so far as the same affect the following lands (describe

lands).

(Signature of Master or Referee.)

Form 14.

Certificate Vacating Lien

(Style of Court and Cause.)

Date

I certify that 1 have inquired and find that the plaintiff is

not entitled to any mechanics lien upon the lands of the

defendant A. B. (the owner) and that his claim of lien is here-

by vacated and discharged so far as the same affects the follow-

ing lands (describe lands).

(Signature of Master or Referee.)





hS

o it3

* 3^ M
O O
a
a> a
no"

P O

2-

£9

P CO

3 2

fe

ŝ
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No. 123.] RTTT ^^^^^'

An Act respecting Liens of Mechanics, Wage-Earners
and Others.

HER MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Mechanics and fTa^e- shoit title.

Earners Lien Act, 1896. R. S. 0. 1887, c. 126, s. 1.

3. Where the following words occur in this Act, or in the interpretation
schedules hereto, they shall be construed in the manner here-
inafter mentioned, unless a contrary intention appears :

—

(1) " Contractor " shall mean a person contracting with or
«« Contractor.'

employed directly by the owner or his agent for the doing of
work or placing or furnishing materials for any of the pur-
poses mentioned in this Act. {Partly new).

(2) "Sub-contractor" shall mean a person not contracting » g^ij.^.^^,

with or employed directly by the owner or his agent for the tractor^."

purposes aforesaid, but contracting with or employed by a
Contractor, or under him by another Sub-contractor.

(3) " Owner " shall extend to and include any person, firm. "Owner."
association, body corporate or politic, including municipal
corporation and railway company having any estate or
interest in the lands upon or in respect of which the work or
service is done, or materials are placed or furnished, at whose
request and upon whose credit or on whose behalf or with
whose privity or consent or for whose direct benefit any such
work or service is performed or materials are placed or fur-
nished, and all persons claiming under him or them whose
rights are acquired after the work or service in respect of
which the lien is claimed is commenced or the materials fur-
nished have been commenced to be furnished. R. S. 0. 1887,
C' 126, s. 2. {New in part}.

con-



"Person." (4) " Person " shall extend to and include a body corporate
or politic, a firm, partneiship or association. {New).

"Material." (5) " Material" shall include every kind of moveable pro-

perty. (Netv).

" Registry «^(6) " Registry Office " shall include Land Titles Office."®*
Office."

Work done or 3. Where work or service is done or materials are furnished .

materials fur- upon or in respsct of the lands of any married woman with

lands of the privity and consent of her husband he shall be conclusively
married presumed to be acting as well for himself and so as to bind
^

' his own interest, and also as the agent of such married woman
for the purposes of this Act, unless the person doing such
work or service or furnishing such materials shall have had
actual notice to the contrary before doing such work or fur-

nishing such materials. (New: see R. S. O. c. 126, s. 6, ss. 2).

Contracts not 4. No agreement shall be held to deprive anyone otherwise

third^'^^t
t^ntitled to a lien under this Act, and not a party to the agree-

of lien. ment, of the benefit of the lien, but the lien shall attach, not-

withstanding such agreement. R. S. 0. c. 126, s. 3.

Nature of 5. Unless he signs an express agreement to the contrary,
"^°*

any person who performs any work or service upon or in

respect of, or places or furnishes any materials to be used in

making, constructing, erecting, fitting, altering,' improving or

repairing any erection, building, railway, land, wharf, pier,

bulkhead, bridge, trestlework, vault, mine, well, excavation,

or fence, sidewalk, paving, fountain, fishpond, drain, sewer,

aqueduct, roadbed, way, fruit and ornamental trees, or the

appurtenances to any of them, for any owner, contractor or

sub-contractor,shall by virtue thereof have a lien for the price of

such work, service or materials upon the erection, building, rail-

way,land, wharf, pier, bulkhead, bridge, trestlework, vault, mine,

well, excavation, lence, sidewalk, paving, fountain, fishpond,

drain, sewer, aqueduct, roadbed, way, fruit and ornamental
trees, or appurtenances thereto, and the lands occupied thereby
or enjoyed therewith, or upon which the said work or service is

performed, or upon which such materials are placed, or fur-
'

nihhe i to be used, and limited in amount to the sum justly

due to the person entitled to the lien and to the sum justly

owing (excepting as herein provided) by the owner.

See R. S. O c. 126, s. 4, and the New York Act, King v.

Alford, 9 0. R. 64H, Lohb v, Woodstocic School Board, cited in -

Holmested, p. 20. Snider on Mechanics' Lien Acts. "^^

Property upon 6. The lien shall attach upon the estate or interest of the

aha'if'attach
owner as defined by this Act in the election, building, rail-

way, land, wharf, pier, bulkhead, bridge, trestlework, vault,

mine, well, excavation, fence, sidewalk, paving, fountain, fish-

pond, drain, sewer, aqueduct, roadbed, way, fiuit and orna-

mental trees and the appurtenances thereto, upon or in respect
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of which the work or service is performed, or the materials

placed or furnished to be used, and the lands occupied thereby

or enjoyed therewith. See R. S. O., c. 126, S. 5 and N. Y. Act.

(2) In cases where the estate or interest charged by the Where estate

lien is leasehold the fee simple may also, with the consent of leasehold?

the owner thereof, be subject to siid lien, provided such

consent is testified by the signature of such owner upon the

claim of lien at the time of the registering thereof, and duly

verified. R. S. O. 1877, c. 126, s. 5, s.s. 2.

(3) In case the land upon or in respect of which any work Mortgaged

or service is performed, or upon or in respect of which '

materials are placed or furnished to be used, is encumbered by
a prior mortgage or other charge, and the sellin/)- value of the

land is increased by the work or service, or by the furnishing

or placing of the materials, the lien under this Act shall he en-

titled to rank upon such increased value in priority to the

mortgage or other charge. R. S. O. 1877, c. 126, s. 5, s.s. 3

in part.

*^(4) The provisions of this or any other section of this Act
affecting railways under the control of the Dominion of

Canada are only intended to apply so far as the Legislative

Assembly of this Province has authority or jurisdiction in

regard thereto."®*

7. Where any of the property upon which a lien is given Application qf

by this Act is wholly or partly destroyed by fire, any money when^hen
received by reason of any insurance thereon by an ownei* attaches.

or prior mortgagee or cliargee shall take the place of the

property so destroyed, and shall be subject to the claims of all

persons for liens to the same extent as if such moneys were
realized by a sale of such property in an action to enforce a

'en. {New).

8. Save as herein provided the lien shall not attach so as Limit of

'to make the owner liable for a greater sum than the sum pay- jjen,

able by the owner to the contractor. R. S. O. c. 126, s. 10.

9. Save as herein provided where the Hen is claimed by Limit of lien

any other person than the contractor, the amount which may by sonie^other
be claimed in respect thereof shall be limited to the amount than con-

owing to the contractor or sub-contractor or other person for ti''*ctor.

whom the work or service has been done or the materials have
been placed or furnished. R. S. O. 126, s. 8.

10.—(1) Inall casesawownershall as an.?/ contract progresses Percentage to

deduct from any payments to be made, and retain for a period be deducted

of thirty days after the completion or abandonment of the by owner for

contract twenty ])er cent, of the value of the work, service and ^'"'^^^y ^*ys-

materials actually done, placed or furnished as defined by
section 5 of this Act, and such values shall be calculated on the
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Payments
made direct

by owner to
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titkd to lien.

Payments
made in ^ood
faith without
notice of lien.

Priority of

lien.

Agreements
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part of pur-
chase money
unpaid.

Priority
among lien-

holders.

basis of the price to be paid for the whole contract
;
provided

that where a contract exceeds $15,000 the amount to be
retained shall be fifteen per cent, instead of twenty per cent.,

and the liens created by this Act shall be a charge upon the

amounts directed to be retained by this section.

(2) All payments up to eighty per cent (or eighty-five per

cent, where the contract price exceeds S>1 5,000) of such value

made in good faith by an owner to a contiactor, or by a con-

tractor to a sub-contractor, or by one sub-contractor to another
sub-contractor before notice in writing of such lien given by
the person claiming the lien to the owner, contractor or the

subcontractor, as the case may be, shall operate as a discharge

pro tanto of the lien created by this Act.

11. In case an owner or contractor chooses to make pay-
ments to any persons referred to in the fifth section cf

this Act for or on account of any debts justly due to them for

work or service done or for materials placed or furnished to

be used as therein mentioned, and shall within three days
afterwards give, by letter or otherwise, written notice of such
payment to the contractor or his agent, or to the sub-con-

tractor or his agent, as the case may be, such payments shall,

as between the owner and the contractor or as between the

contractor and the sub-contractor, as the case may be, be
deemed to be payments to the contractor or sub-contractor, as

the case may be, on his contract generally, but not so as to

affect the percentage to be retained by the owner, as provided
by section 10 of this Act.

13.—(1) The lien created by this Act shall have priority to

all judgments, executions, assignments, attachments, garnish-

ments and receiving orders recovered, issued or made atter such
lien arises, and to all payments or advances made ou account
of any conveyance or mortgage after notice in writing of such
lien to the person making such payments or after registration

of such lien as hereinafter provided. (See 56 Vic, c. 24, s. 4

andR. S.O.c. 126, s. 31.)

(2) In case of an agreement for the purchase of land, and
the purchase money or part thereof being unpaid, and no con-

veyance made to the purchaser, the purchaser shall, for the

purposes of this Act and within the meaning thereof, be
deemed a mortgagor and the seller a mortgagee. (Sec. 8 of

cap. 24 of 56 Vict.)

(3) Excepting where it is otherwise declared by this Act, no
person entitled to a lien on any property or to a charge on
any moneys under this Act shall be entitled to any priority

or preference over another person of the same class entitled to

a lien or charge on such property or moneys under this Act,

^aud each class of lien holders, except where it is otherwise

declared by this Act, shall rank parri passu for their several



amounts, and the proceeds of any sale shall, subject as afore-

said, be distributed amonj^ them pro rata according to their

several classes and rights. "^^^

13.—(1^ Every mechanic or laborer whose lien is for work Priority of

done for wages shall, to the extent of thirty days' wages, have lien for w.iges,

priority over all other liens^^derived through the same con-

tractor or sab-contractor°^*to the extent of and on the twenty
per cent, or fifteen per cent., as the case may be, of the con-

tract price directed to be retained by the owner, contractor or

svh-contractor by section 10 of this Act,'^^to which the con-

tractor or sub-contractor through whom such lien is derived is

entitled,"^and all such mechanics and laborers shall rank
pari passu on said twenty per cent. {See R. S. 0. c. 12C, s. 9,

ss. 3.)

(2) Every wage earner shall be entitled to enforce a lien in Enforcing lien

respect of the contract not completely fulfilled, {See 56 Vict, in such cases.

c. 24, s. 5, ss. 2.)

(3) In case of the contract not having been completely fulfilled Calculating

when the lien is claimed by wage earners, the percentage afore- percentage

said shall be calculated on the work done or materials fur- not^fumUed?*^
nished by the contractor^^or sub-contractor by whom such
wage-earners are employed.°^56 Vict. c. 24, s. 5, ss. 1.

(4) Where the contractor or sub -contractor makes default in Percentage

completing his contract the percentage aforesaid shall not, as not to be

against a wage earner claiming a lien under this Act, be applied applied,

to the completion of the contract or for any other purpose
by the owner or contractor, nor to the payment of damages for

the noncompletion of the contract by the contractor or sub-

contractor, nor in payment or satisfaction of any claim of any
kind against the contractor or sub -contractor. {See 56 Vict.

c. 24, s. 5, ss. 3.)

(5) Every device by any owner, contractor or sub-contractor> Devices to

adopted to defeat the priority given to wage earners for their
of'waere"""'^

wages by this Act shall, as respects such wage earners, be null earners,

and void. 56 Vict. cap. 24, sec. 1.

*^(6) "Wages " shall mean money earned by a mechanic or lab-

orer for work done, whether by the day or as piece work.'^

14. Nothing in this Act contained shall apply to make Payments

legal any payment made for the purpose of defeating or ^^^^ ^P\ ^"'\-

impairing a claim for a lien arising or existing under this Act ing claim for

and all such payments shall be taken to be null and void. ^^®"'

{See R. S. 0. c. 126, s. 9.)

15,—(1) During the continuance of a lien no portion of the Attemptingto

materials affected thereby shall be removed to the prejudice of ?'®["'^®
f"^'?J^"

the lien and any attempt at such removal m-iy be restrained ilea,

on application to the High Court, or to a jud^e or officer

having power to try an action to realize a lien under this Act.

R. S. 0. c. 126, s. 15.
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(2) The court, judge or officer to whom any such application

is made, may make such order as to the costs^of and inci-

dental to the application and order'^as he deems jus^.

(3) When any material is actually brought upon any land

to be used in connection with such land for any of the pur-

poses enumei'ated in section 5 of this Act, the same shall not

be subject to execution or other process to enforce any debt

(other than for the purchase thereof) due by the person fur-

nishing the same. (S'e R. S. 0. c. 120, s. 31.)

16, A claim for lien applicable to the case may be registered

in the registry office of the registry division or in the Land
Titles office in which the land is situated and shall state :

(a) The name and residence of the (person claiming the lien)

and of the owner of the nroperty to be charged ; or of the per-

son whom the person claiming the lien, or his agent, believes to

be the owner of the property to be charged) of the person for

whom and upon whose credit the work (or service) is done, or

materials furnished or placed, and the time or period within

which the same was, or was to be, done or furnished or placed.

(6) A short description of the work (or service) done or

materials furnished or placed or to be furnished or placed.

(c) Tbe sum claimed as due or to become due.

(d) The description of the land to be charged sufficient for

the purpose of registration.

(e) The date of expiry of the period of credit (if any) agreed

by the lienholder for payment for his w^rk (or service) or

materials where credit has been given.

(2) The claim may be in one of the forms given in the

schedule to this Act and shall be verified by the affidavit of

,the person claiming the lien or of his agent or assignee hav-

ing a personal knowledge of the matters required to be veri-

fied and the affidavit of the agent or assignee shall state that

he has such knowledge. R. S. O. c. 126, s. 16. Sea Beckerton
V. Dakin, 26 0. R. 192.)

*^(H) Where a lien is registered against the lands of a railway

company it shall be sufficient descript'on of the said lands to

refer to the same as the lands of such railway comjtany in the

county where the claim arose as described and shown on the

plan of the said railway registered under The Railuay Act'^^

17. A claim for lien may include claims against any
number of properties, and any number of persons claiming liens

upon the .same propei ty may unite therein, but where more
than one lien is included in one claim each lien shall be veri-

fied by affidavit as provided in section 16 of this Act. (R.S.O.

c. 126, s. 19.)



18—(I) A substantial complianse with sections 16 and Claims not to

17 of this Act shall only be required, and no lien shall be in- for infoJmar**
validated by reason of failure to comply with any of the re-

quisites of sections 16 and 17 of this Act unless in the opinion
of the court or judge or officer who has power to try an
action under this Act, the owner, contractor or sub-contractor,

mortgagee or other person, as the case may be, is predjadiced
thereby, and then only to the extent to which he is thereby
prejudiced. (New.)

(2) Nothing in this section contained shall be construed as
dispensing with registration of the lien required by this Act.

(New.)

19.—The registrar, upon payment of his fee, shall register Lien to be

the claim, so that the same may appear as an incumbrance arfencum-*^
against the lanl therein described. R. S. 0. 1887, c. 126, s. 18, brance.

s.s. 1.

(2) The fee for registration shall be twenty-five cents. If Fee for

several persons join in one claim, the registrar shall have 9,'^®^'^'^^'°"*

further fee of ^^ten) cents for every person after the first. 45
Vic. c. 15, s. 11.

(3) The registrar shall not be bound to copy in any registry Manner of

book any claim or affidavit, but he shall number each claim, "registration,

and shall insert in the alphabetical and abstract indexes the

like particulars as in other cases ; he may describe the nature
of the instrutiient as " Mechanics' Lien" 45 Vic. c. 15, s. 11.

30.—Where a claim is so registered, the person entitled to Application

the lien shall be deemed a purchaser pro tanto, and within the "^ ^^ ^' ^' ^^

provisions of The Registry Act, 1893, but except as herein

otherwise provided. The Registry Act, 1893, shall not apply to

any lien arising under this Act. R. S. O. 1887, c. 126, s. 19.

21.—(1) A claim for lien by a contractor or sub -contractor Claims for

may be registered before or during the performance of the l^"** ^'''^" ^?

contract or within thirty days after the completion thereof.

(2) A claim for lien for materials may be registered before

or diiring the furnishing or placing thereof or within thirty

days after the furnishing or placing of the last material so

furnished or placed.

(3) A claim for lien for services may be registered at any
time during the performance of the service or within thirty

days after the completion of the service.

(4) A claim for lien for work may be registered at any time
during the work or within thirty days after the last day's

work for which the lien is claimed. R. S. O, 126, s. 20 and
sec. 31 in part.
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T.iens to cease
if nut limited
within time
fix- '1 by Act.

56 V. c. 21.

22. Every lien which is not duly registered under the

provisions of this Act shall absolutely cease to exist on the

expiration of the time hereinbefore limited for the registration

thereof unless in the mean time an action is commenced to

realize the claim, or in which the claim may be realized under

the provisions of this Act, and a certificate thereof issued in

the manner required by section 52 of The Registry Act, 1893,

is duly registered in the Registry Office of the Registry Division

wherein tho lands in respect of which the lien is claimed are

situate. R. S. O. 1887, c. 126, s. 22.

upon.

When lien to 33. Every lien which has been duly registered under the

Merged and provisions of this Act shall absolutely cease to exist after the

not proceeded expiration of ninety days after the work or service has been

completed or materials have been furnished or placed, or the

expiry of the period of credit, where such period is mentioned,

in the claim of lien registered unless in the mean time an action

is commenced to realize the claim under the provisions of this

Act or an action is commenced in which the claim may be

realized under the provisions of this Act, and a certificate

thereof issued in the manner required by section 52 of The

Begistry Act, 1893, is duly registered in the Registry Office of

the Registry Division or in the land titles office wherein the

lands in respect of which the lien is claimed are situate^

R.S.O. 1887, c. 126, s. 23.

56 V. c. 21.

When lien to

cease if there
is no period
of credit.

34. If there is no period of credit, or if the date of the

expiry of the period of credit is not stated in the claim so

registered, the lien shall cease to exist upon the expiration of

ninety da3^s after the work or service has been completed or

materials furnished or placed unless in the mean time an action

shall have been commenced^^and a certificate registered as

required by"^yection 23 of this Act. (R. S. O., c 126, s. 24.)

35. In the event of the death of a lien-holder his right of

lien shall pass to his personal representatives ; and the right of

a lien-holder may be assigned by any instrument in writing.

R. S. O., 1887, c. 126, s. 25.

36.—(1) A lien may be discharged by a receipt signed by
the claimant, or his agent duly authorized in writing, acknow-
ledging payment, and verified by affidavit and registered ; such
receipt shall be numbered and entered by the Registrar like

other instruments but need not be copied in any book, but
the Registrar shall enter against the entry of the lien to which
the discharge relates the word " discharged," and state the

registration number of such discharge ; the fees shall be the

same as for registeiing a claim of lien. R. S. O. c. 126, s. 26.

Security or (2) Upon application the court or judge or other officer hav-

courtanV°*° ^^S powcr to try an action to realize a lien, may receive

vacating lien security or payment into court in lieu of the amount of the
thereon.

Death of

lienholder.

Discharge of

lien.
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claim and may thereupon vacate the registration of the lien.

R. S. 0. c. 126, s. 30, ss. (7).

(3) The court or such iudge or other officer may vacate the yacating reg-

. iT . • 11 1 Tt a r\ -1 oorr tc\n istration on
said registration upon any other ground. K.c>.U., loo7, c. lib, other grounds,

s. 30, ss. 7 and 8.

(4) Where the certificate required by section 22 or section When notice,

23 of this Act has not been registered within the time limited, to vacate' not

and an application is made to vacate the registration of a lien requisite,

after the time fur registration of the certificate required by
section 22 or 23 of this Act, the applicant shall not be required

to give notice of the application to the person claiming the

lien, and the order vacating the lien may be made ex parte

upon production of the certificate of the proper Registrar's cer-

tifying the facts entitling the applicant to such order. (New.)

(5) The taking of any security for, or the acceptance of any Certain acts

promissory note for, or the taking of any other acknowledg-
nfcVri^ht^^'

ment of the claim, or the giving of time for the payment of enforce lien,

the claim, or the taking of any proceedings for the recovery

of the claim or the recovery of any personal judgment for the

claim, shall not merge, waive, pay, satisfy, prejudice or destroy

any lien created by this Act, unless the lien-holder agrees in

writing that it shall have that efiect ;^^provided, however,

that a person who has extended the time for payment of any
claim for which he has a lien under this Act to obtain the

benefit of this sub-section shall commence an action to enforce

such lien within the time limited by this Act, and register a

certificate as required by sections 22 or 23 of this Act, but no
further proceedings shall be taken in the action until the ex-

piration of such extension of time
;
provided further, that

notwithstanding such extension of time, such person may,
where an action is commenced by any other person to enforce

a lien against the same property, prove and obtain payment of

his claim in such action, as if no such extension had been

given."^

37. Any lien-holder may at any time demand of the owner. Lien-holders

or his agent, the terms of the contract or agreement *q I'nformadon
with the contractor for and in respect of which the work, ser- from owner as

vices or materials is or are performed or furnished or placed, *°
^f'^l

°^

U and if such owner or his said agent shall at the time of such

I
demand neglect or refuse to inform the person making such

^ demand, of the terms of such contract or agreement, and the
amount due and unpaid upon such contract or agreement, or
shall intentionally or knowingly, falsely state the terms of

said contract or agreement, or the amount due or unpaid
thereon, and if the person claiming the lien shall sustain loss

by reason of such refusal or neglect or false statement, said

owner shall be liable to him in an action therefor to the amount
of such loss. {New. See New York statute.)

2—123

t
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Order for 38. The court 01 judge, or other officer having power to try

coXact'by'* an action to realize a lien, may on a summary application at

lienholder. any time before or after any action is commenced for the

enforcement of sucJi lien, make an order for the owner or his

agent to produce and allow any lien-holder to inspect any such

contract, and may make such an order as to the costs of such

application and order as may be just. {New.)

Mode of ^ 39.—(1) The liens created by this Act may be realized by
realizing hens:

g^Q^JQjjg jjj {\^q. High Court according to the ordinary procedure

of that court, excepting where the same is varied by this Act.

(2) Without issuing a writ of summons, an action under

this Act shall be commenced by filing in the proper office a

statement of claim, verified by affidavit.

^(3) The statement of claim shall be served within one month
after it is filed, but a judge or other officer having power to

try the action may extend the time for service thereof, and

the time for delivering a statement of defence shall be the

same as for entering an appearance in an action in the High
Court.-^

^(4) It shall not be necessary to make any lien holders parties

defendant to the action, but all lien holders served with the

notice of trial shall for all purposes be treated as if tftey

were parties to the action."®*

Lien-holders 3^- ^^Y number of lien-holders, claiming liens on the
joining in same property, may join in an action, and any action brought|
action.

^y ^ lien-holder shall be taken to be brought on behalf of all

other lien-holders on the property in question. See R.S.O., c.

126, s. 30, and 53 Vic. c. 37, s. 39.

Who may try ^1. An action to enforce a lien may be tried by tl

action to Master in Ordinary, a local master of the High Court, a%
en orce len.

Q^Q^gi referee, or a judge of the county court, in any couni

or judicial district in which the lands are situate ; or by •

judge of the High Court of Justice at any sittings of th(|^

court for the trial of actions. (New.)

Powers of cer- 33. The Master in Ordinary, the local masters, offi.cial

tain officers, referees, and the County Judges, shall have, in addition

to their ordinary powers, all the jurisdiction, powers and

authority, of a Judge of the High' Court and of the Master in

Ordinary, to try, and otherwise completely dispose of, an action

to realize a lien, and all questions arising in sucli action, in-

cluding the giving or refusing of the costs hereinafter pro-

vided. New.

Appointing 33. (1) After the delivery of the statement of defence where
day for trial, the plaintiff's claim is disputed, or after the time for delivery

of defence in all other cases where it is desired to try the

\h
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action other than at the ordinary sittings of the High Court,

either party may apply to a judge or other officer who has the

power to try the action, to tix a day for the trial thereof, and
the said judge, or other officer, shall give an appointment fix-

ing the day and ])lace of trial, and on the day fixed, or at

such other day to which the trial may be adjourned, shall

proceed to try the action, and all questions which arise in, or

which are necessary to be tried, to completely dispose of the

action and to adjust the rights and liabilities of the persons

appearing before him or upon whom the notice of trial has

been served and, at the trial, shall take all accounts, make
all inquiries, and give all directions, and do all things necesf^ary

to try, and otherwise finally dispose of the action and of •

all matters, questions and accounts arising in^^the action or

at the Iriab'^and to^^adjust the rights and liabilities of and'®*

give all necessary relief to all parties,^=^^to the action or who
have been served with the notice of trial,'^and shall embody
all the results in the judgment.

^(2) The judge or officer who tries the action may order that Direction as

the estate or interest charged with the lien may be sold, and°^ sale""^
""^

when, by the judgment, a sale is directed of the estate

or interest charged with the lien, the judge or officer who
tries the action may direct the sale to take place at any
time after judgment, allowing, however, a reasonable time for

advertising such sale.

(3) The judge or officer who tries the action may also direct Directing sale

the sale of any materials and authorize the removal thereof, o^ materials.

See R.S.O. 126, s. 30, s.s. S and 4.

(4) Any lien-holder, who has not proved his claim at the Letting in

trial of any action to enforce a lien, on application to the ^^° have not

judge, or officer who tried the action on such terms as to costs proved their

and otherwise as may be just, may be let in to prove his claim claims at tnai.

at any time before the amount realized in the action for the

satisfaction of liens has been distributed, and where such a

claim is proved and allowed the judge or officer shall amend
the judgment so as to include such claim therein.

(5) When a sale is had the Judge or officer with whose Report where

approbation the lands are sold shall make a report on sale
^'^^^^ ^ -

and therein direct to whom the moneys in court shall be paid,

and may add to the claim of the person conducting the sale

his actual disbursements incurred in cojinection therewith,

and where sufficient to satisfy the judgment and costs is not

realized from the sale, he shall certify the amount of the

deficiency and the names of the persons, with their amounts,
who are entitled to recover the same, and the persons by the

judgment adjudged to pay the same, and such persons shall be

entitled to enforce the same by execution or otherwise as a

judgment of the court.
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Notice of

trial,

service of.

Gonsolidation
of actions.

*^(6) Any lien-holder for an amount not exceeding $100, or ^^

any lien-holder not a party to the action, may attend in per-

son at the trial of an action to enforce a lieu, and on any pro-

ceedings in such action, or may be represented thereat or

thereon by a solicitor or by an agent."®*

34. The party obtaining an appointment^fixing the days

and place of trial'®*shall, at least eight clear days before the

day fixed for the trial, serve a notice of trial which may be

in the form in the schedule to this Act, upon the solicitors

for the defendants who appear by solicitors, a.nd on all lien-

holders known to him, who have registered their liens as

required by this Act, and on all other persons having any
charge or incumbrance, or claim on the said lands, who are

not parties, or who, being parties, appear personally in the

said action, and such service shall be personal unless otherwise

directed by the judge or officer who is to try the case, who
may, in lieu of personal service, direct in what manner the

notice of trial may be served.

35. Where more than one action is brought to realize liens

in respect of the same property, a judge or other officer having
power to try such actions, may, on the application of any
party to any one of such actions, or on the application of any
other person interested, consolidate all such actions into one

action, and may give the conduct of the consolidated action to

any plaintiff to whom in his discretion he sees fit. {See 56 Vic.

c. 24,s. 12.)

36. Any lien-holder entitled to the benefit of the action

may apply for the carriage of the proceedings, and the judge,

or any other officer having power to try the action, may there- ,

upon make such an order, giving such lien-holder the carriage
i-

of the proceedings, and such lien-holder shall for all purposes i

thereafter be the plaintiff in the action. (See RS.O. c. 126, s.^

30, ss. 2, and 53 Vic. c. 37, s. 26.)

37. No fees in stamps or money shall be payable to an]

judge or other officer in any action brought to realize a lien

under this Act, nor on an}' filing, order, record or judgment,
or other proceeding in such action, excepting that every per-

son other than a wage earner shall, on filing his statement of

claim where he is a plaintiff, or in proving his claim where he
is not a party plaintiff, pay in stamps one dollar on every one

hundred dollars, or fraction of one hundred dollars, of the

amount of his claim up to one thousand dollars. {See 56 Vict.

c. 24, s. 18.) ;,

imenTof"(»urt ^^- ^^ ^^^ actions where the amount recovered by the

of first judgment is $100 or less, the said judgment shall be final,

to^be'finai
binding, and without appeal, except that upon application -j

Transferring
carriage of

proceedings.

Limit of fees

in money or
stamps.
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within fourteen days after judgment is pronounced, to the

judge or officer who tried the pame, he may grant a new trial.

39. In all actions where the amount recovered by the judg- When appeal

ment is more than $100 but not more than $200," any party
|J^e^«J^«^J^^^«-

affected thereby may appeal therefrom to a Divisional Court,

whose judgment shall be final, binding, and no appeal shall lie

therefrom.

40. In all other cases the same right to appeal shall exist Rights of

as is given in actions tried without a jury in the High Court, ^pp®* •

41. The costs of the action awarded in any action under this Limit of costs

Act, by the judge or officer trying the action, to the plaintiffs and ''^ pi^i*^*'"-

succes.sful lien-holders shall not exceed in the aggregate an
amount equal to twenty-five per cent, of the amount of the judg-

ment besides actual disbursements, and shall be in addition to

the amount of the judgment, and shall be apportioned and
borne in such proportion as the judge or^other officer who
tries the action may direct.^®*

43. Where the costs are awarded against the plaintiff" or Limit of costs

other persons claiming the lien, such costs shall not exceed an *-" ¥ awarded

amount in the aggregate equal to twenty-five per cent, of the pialntiif.

claim of the plaintiff' and other claimants, besides actual dis-

bursements, and shall be apportioned and borne as the judge
or said other officer may direct.

43. In case the least expensive course is not taken by a Costs where

plaintiff" under this Act the costs allowed to the solicitor shall lea?texpensive

in no case exceed what would have been incurred if the least takerTby

expensive course had been taken. 56 Vic, c. 24. s, 15. solicitor.

44. Where a lien is discharged or vacated under section 26 costs of draw-

of this Act or when in an action judgment is given in favor of i"? and regis

a lien in addition to the costs of action, the judge or said other tlcat^iTg

officer may allow a reasonable amount for costs of drawing and registration of

registeiing the lien or for vacating the registration of the lien.
'*^°"

R. S. 0., 126, s. 30, ss. 5 and 9.

45. Excepting in actions tried by a judge of the High Payments out

Court the judge or other officer who tries the action shall,
*'^°""'^'"

where money has been paid into court and the time for pay-
ment out arrives, forward a requisition for cheques with a

certified copy of his judgment, or when one is made of the

report on sale, to the accountant of the Supreme Court of

Judicature who shall upon receiving said requisition and copy
of the judgment or report make out and return to the said

judge or officer cheques for the amounts payable to the per-

sons specified in the requisition, and the said judge or officer

on receipt of said cheques shall distribute them to the persons

entitled. {New.)
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Fees and 46. No fees or stamps shall be [)ayable on any cheques or

beTayab!e*oa proceedinors to^^pay money into court or'^^obtain money out of

payments out court.^^but Sufficient postage stamps to prepay a return letter

shall be enclosed with every requisition for cheques.'^(i\^ew;.)

47. All judgments in favor of lien-holder.s shall adjudge

that the party or parties personally liable for the amount of

the judgment, shall pay any deficiency which may remain

after sale of the property adjudged to be sold and whenever on

a sale of any property to realize -a lien under this Act sufficient

to satisfy the judgment and costs is not realized therefrom,

the deficiency may be recovered by execution against tJte

property of such party or parties. See 53 Vic, c. 37, s. 30, 31,

32, 33 and 34.

of court.

Form of

judgment in

favor of

lien-holders.

Personal judg
ment when
claim for lien

fails

.

Forms,

48. Whenever in an action brought under the provisions

of this Act any claimant shall fail for any reason to establish

a valid lien he may nevertheless recover therein a personal

judgment against the party or parties to the action for

such sum or sums as may appear to be due to him from him or

them and which he might recover in an action in contract

against such party or parties.

49. The forms in the schedule hereto, or forms similar

thereto or to the like effect, may be adopted in all proceedings

under this Act.

Liens arising
before Act
comes into

force

,

Mechanics
entitled to

lien on a
chattel may
sell the chattel

if (after three
months) pay-
ment is not
made.

50. This Act shall not apply to liens arising before the

coming into force of this Act excepting that where no action

has been commenced or proceeding instituted to realize a lien

arising before the coming into force of this Act the procedure

herein directed shall be adopted to realize the- same.

51.—(1) Every mechanic or other person who has bestowed

money or skill and materials upon any chattel or thing in the

alteration and improvement in its properties or for the purpose

of imparting an additional value to it so as thereby to be

entitled to a lien upon such chattel or thing for the amount or

value of the money or skill and materials bestowed, shall, while

such lien exists, but not afterwards, in case the amount to

which he is entitled remains unpaid for three months after the

same ought to have been paid, have the right in addition to

all other remedies provided by law, to sell the chattel or thing

in respect of which the lien exists, on giving one week's notice

by advertisement in a newspaper published in the municipality

in which the work was done, or in case there is no newspaper

published in such municipality, then in a newspaper published

nearest thereto, stating the name of the person indebted, the

amount of the debt, a description of the chattel or thing to be

sold, the time and place of sale, and the name of the auction-

eer, and leaving a like notice in writing at the last or known
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place of residence (if any) of the owner, if he be a resident of

such municipality.

(2) Such mechanic or other person shall apply the proceeds Application of

of the sale in payment of the amount due to him aud the costs
g^i*^°^^*^^

°^

of advertising and sale, and shall upon application pay over

any surplus to the person entitled thereto, 41 V., c. 17, s. 3,

52. Excepting in so far as is necessary to preserve the liens Acts repealed,

and rights, causes of action and defences thereto arising or

existing thereunder before the coming into force of this Act,

the following Acts and parts of Acts shall not apply after the

coming into force of this Act, and arc hereby repealed :

—

Chapter 126 of the Revised Statutes of Ontario, 1887, and
all amendments thereto.

The act passed in the 58rd year of Her Majesty's reign,

chaptered 06 and all amendments thereto.

The Act passed in the 56th year of Her Majesty's reign,

chaptered 24 and all amendments thereto.
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SCHEDULE.

Form 1.

Claim of Lien.

A. B. (nams of claimant) of (here state residence of claim-
ant,) (if 80, as assignee of, stating name and residence of as-

signor) under the Mechanic.^' Lien and Wage-Earners' Act
claims a lien U|jon the estate of (here state the name and
residence of owner of the land wpon which the lien is claimed,)

in the undermentioned land in respect of the following work
(service) [or materials] that is to say (here give a short

description of the nature of the work done or materials
furnished and for which the lien is claimed,) which work or

service was [or is to be] done [or materials were furnished]

for (here state the name and residence of the person upon
whose credit the work is done or materials furnished), on or

before the day of

The amount claimed as due [or to become due] is the sum
of$
The following is the description of the land to be charged

(here set out a concise description of the land to be charged
sufficient for the purpose of registration).

When credit has been given, insert : The said work was done
[or materials were furnished] on credit, and the period of

credit agreed to expired [or will expire] on the

-iay of 18

Dated at this day of , A. D. 18

(Signature of claimant)

Form 2.

Claim of Lien Jor Wages.

A. B. (name of claimant) of (here state residence oj claim
ant) (if so, as assignee of, stating name and residence of as-

signor) under the Mechanics' and Wage-Earners' Lien Act
claims a lien upon the estate of (here state the name and
residence of the owner of land upon which the lien is

claimed ) in the undermentioned land in respect of

days' work performed thereon while in the employment of

(here state the name and residence of the 'person upon wliose

credit the work was done) on or before the

day of

The amount claimed as due is the sum of $
The following is the description of land to be charged, {here

set out a concise description of the land to be charged sufficient

for the purpose of registration).

Dated at this day of

(Signature oj claimant.)
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Form 3.

GlaiTYh of Lien for Wages by Several Claimants.

The following persons under the Mechanics' and Wage-
Earners' Lien Act claim a lien upon the estate of (here state

the name and residence of the owner of land upon which the

lien is claimed) in the undermentioned land in respect of

wages for labor performed thereon while in the employment
of (here state name and residence or names and residences of

employers of the several persons claiming the lien).

A. B. of (residence) $ for days' wages.

G. D. " $ for days' wages.

E. F.
"

$ for days' wages.

The following is the description of the land to be charged
(here set out a concise description of the land to he charged

sufficient for the purpose of registration).

Dated at this day of

(Signatures of the several claimants.)

Form 4.

Affidavit Verifying Claim.

I, A. B., named in the above (or annexed) claim, do make
oath that the said claim is true (or that the said claim, so far

as it relates to me, is true).

Or, We, A. B. and G. D., named in the above (or annexed)
claim, do make oath, and each for himself saith that the said

claim, so far as relates to him, is true.

[ Where affidavit made by agent or assignee a clause must
he added to the following effect

:

—I have full knowledge of

the facts set forth in the above (or annexed) claim.]

Sworn before me at , in
)

the county of this day V

of , A. D. 18 . j
Or, The said A. B. and C. D. were \

severally sworn before me at i

in the county of this ^
day of A. D. 18 )

Or, the said E. D. was sworn be- "|

fore me at in the county of >

this day of A. D. 18 j

45 V. c. 15, Sched. Form C.

3—123
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Form 6.

Affidavit verifying claim in commencing an Action.

(Style of Court and Cause.)

I, , make oath and say, that I have read, or

heard read, the foregoing statement of elaitri, and I say that

the facts therein set forth are, to the best of my knowledge

and belief, true, and the amount claimed to be due to me in

respect of my lien is the just and true amount due and owing

to me after giving credit for all the sums of money or goods

or merchandise to which the {naming the debtor) is entitled

to credit as against me.

Form 6.

Defence.

(Style of Court and Cause.)

A. B., disputes that the plaintiff is now entitled

to a mechanic's lien on the following grounds : {Setting forth

the grounds shortly.)

(a) The lien has not been prosecuted in due time as required

by statute.

(6) That there is nothing due to the plaintiff.

(c) That the plaintiff's lien has been vacated and discharged.

{d) That there is nothing due by {the owner)

for the satisfaction of the plaintiff's claim.

Delivered on the day of by -4. B.

in person, whose address for service is {stating address within

two miles of the Court House), or

Delivered on the day of by Y. Z.,

solicitors for the said A.B.

Note.—If the owner does not dispute the lien entirely and

only wishes to have the accounts taken he may use the

following form

:

Form 7.

Defence where there are no matters disputed or where the

matters in dispute are matters of account.

(Style of Court and Cause.)

A. B. admits that the plaintiff is entitled to a

lien and claims that the following is a just and true statement

of the account in question :

—

Amount of contract price for work con-

tracted to be perfomed by E. F. as plumber

on the lands in question herein $500 00
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Amounts paid on account.

June 1st, 1889, paid E. F. $200 00
July 1st, 1889, paid G. H. and 7. K., sub-

contractors oi E.F. 100 00
. $300 00

Balance admitted to be due $200 00

For satisfaciion of Hen of plaintiff and other lien holders {as

the case w.ay he) or A. B., before action

tendered to the plaintiff $ in payment of his claim and
now brings into court $ and submits that that amount
is sufficient to pay the plaintiff's claim, and asks that this

action be dismissed as against him with costs.

Delivered, etc.,

is"-

Form 8.

Affidavit of Owner Verifying Account.

(Style of Court and Cause.)

I, A B., of being the owner of the lands in question

in this action, make oath and say : That the account set forth

in the foregoing defence is a just and true account of the amount
of the contract price agreed to be paid by me to E. F. for the

work contracted to be done by him on the lands in question.

The said account also justly and truly sets forth the pay-

ments made by me on account thereof, and the persons or per-

son to whom the same were made . and the balance of $200
appearing by such account to be still due and payable is the

just and true sum now due and owing by me in respect of my
contract with the said E. F.

Sworn, etc.

Form 9.

Notice of Trial.

(Style of Court and Cause.)

Take notice that this action will be tried at the court house,

in the town of in the county of on the

day of by and at such time and place the

said will proceed to try the action and ail ques-

tions which arise in or which are necessary to be tried to com-
pletely dispose of the action and to adjust the rights and lia-

bilities of the persons appearing before him, or upon whom
this notice of trial has been served, and at such trial he will

take all accounts, make all inquiries and give all directions
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and do all things necessary to try and otherwise finally dispose

of this action, and of all matters, questions, and accounts aris-

ing in said action and will give all necessary relief to all

parties.

And further take notice that if you do not appear at the

trial and prove your claim, if any, or prove your defence, if

any, to the action the proceedings will be taken in your absence
and you may be deprived of all benefit of the proceedings and
your rights disposed of in your absence.

This is a mechanics' lien action brought by the above named
plaintiff against the above named defendants to enforce a
mechanics' lien against the following lands :

—

{set out descrip-

tion of lands).

This notice is served by, etc.

Form 10.

Statement of Account by Lien-holders, not parties to the

action.

(Style of Court and Cause.)

K F. Dr. to G. H.,

1889.

Jan. 1, To 12 doz. brackets $12 00
Feb. 3, " ^0 lbs. of nails 5 00
Oct. 3, " 40 sheets of glass 40 00

$57 00
Cr.

1889.

Feb 4, By cash $ 4 00
June 5, " goods 20 00

$24 00

$33 00

Form 11.

Affidavit of Lien-holder Verifying Claim.

(Style of Court and Cause.)

I, G. //., of {address and occupation), make oath and say:

—

1 have in the foregoing account (or in the account 7iow shown
to me marked A) set forth a just and true account of the

amount due and owing to me by E. H. {the owner), or by E. F.,

who is a contractoi- with the defendant, L. G. (the owner), of

the lands in question, and I have in the said account given
credit for all sums in cash or merchandise or otherwise to which
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the said E. F. is justly entitled to credit in respect of the said

account and the sum of $33 appearing by such account to be
due to me as the amount {or halai'tce) of such account is now
justly due and owing to me.

Sworn, etc.

Form 12.

Judgment.

In the High Court of Justice.

William Spencer,

Plaintiff,

V.

Thomas Burns,

Defendant.

Before at Monday, 10 July,

1896.

This action cominp; on for trial before in at

upon opening of the matter it appearing that

the following persons have been duly served with notice of

trial herein, {set out names of all persons served with notice

of trial) and all such perso.is appearing at the trial {or,

the following persons not having appeared, as the case may
be) and upon hearing the evidence adduced and what was
alleged by counsel for all parties appearing.

(1) This court doth declare that on the 2nd day of April,

1896, and at the commencement of this action, the defendant

was the owner in fee of the following lands, namel}'

:

(2) And this court doth declare that on the 2nd day of April,

1896, the plaintiff" made a contract in writing to build for the

defendant a dwelling house on said lands and to furnish all

the material therefor, and the defendant,

, agreed to pay the plaintiff

$1,000 therefor at the times and in the manner following,

namely : Eighty per cent, of the value of the work done and
materials furnished as the work progressed, and the balance in

thirty days after the contract was fully completed, and the

plaintiff duly performed his contract, and had completed the

same on the day of 18 , and became
entitled to receive the balance payable to him on his said con-

tract on the day of 18 ,and the defend-

ant, before action, paid to the plaintiff .^$500 on account and no
more, and this court doth order and adjudge that the plaintiff"

do recover from the defendant S500 and interest from the

day of ,18 {when same became due.)
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(3) This court doth declare that the plaintiff, within the

time limited by section 21 of The Mechanics and Wage Earners'
Liens Act of 1896, duly registered a claim of lien for and in

respect of his said contract, and commenced this action within
the time limited by section 23 of the said Act, and then had
and now has a good and valid mechanics' lien on all the estate

and interest of the defendant in and to the lands hereinbefore

described and the erections thereon, and doth order and
adjudge accordingly.

(4) And this court doth declare that John Smith, of Hamil-
ton, lumber dealer, between the 3rd and 2()th days of May,
189f , furnished material to the plaintiff to be used in the

construction of said dwelling house to the value of SlOO, for

which he has not been paid, and duly registered a claim for

lien in respect thereof within the time limited by section 1

1

of the said Act, against the said lands, and was and is entitled

to recover the said amount from the plaintiff, and has a good
and valid mechanics' lien on all the estate and interest of the

defendant in the lands hereinbefore described and the erec-

tions thereon, and doth order and adjudge accordingly.

(5) And this court doth declare that John Jones, a wage
earner, did work in respect of the plaintiff's said contract for

the plaintiff" between the 1st and 30th days of June, 18 , to

the value of $25.00, for which he has not been paid, and duly
registered a claim for his said lien within the time limited by
section 11 ot said Act against the said lands, and was, and is,

entitled to recover the said amount from the plaintiff and has

a good and valid lien on all the estate and interest of the

defendant in the lands hereinbefore described and the erections

thereon, and doth order and adjudge accordingly.

(6) The said William Smith,^who had on the 10th day of

April, 1896, registered a claim for lien against the lands here-

inbefore described,°^bhougii duly served with the notice of

trial herein, failed to appear thereat, and it is hereby oidere 1

and adjudged that the said William Smith be and is hereby
barred of all claims on or against the said lands.

(7) And this court doth order and adjudge that the plaintiff

do recover against the defendant $75 costs of this action, and
$10 actual disbursements, and that the same be added to the

plaintiff's claim.

(8) And this court doth order and adjudge that the said

John Smith do recover $10 for his costs and $2 for his actual

disbursements, and the said John Jones do recover $5 for his

costs against the defendant and that the same be added to

their respective claims.

(9) This court doth order and adjudge that unless the full

amount of this judgment and costs and disbursements be paid
into court to the credit of this cause before the 10th day of

August, 1896, that all the estate and interest of the defendent*

in the lands hereinbefore described be forthwith thereafter'

sold with the approbation of (the judge or oflScer trying the

pase).

>
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(10) That the purchase money be paid into court to the

credit of this action.

(11) That all proper parties do join in the conveyances to

the purchasers as the said (judge or officer) may direct.

(12) That the moneys paid into court by defendant or as

proceeds of such sale shall be paid out as the said

by his report shall direct.

Form 13.

Certificate Vacating Lien.

(Style of Court and Cause.)

Date

I certify that the defendant A. B. (the owner) has paid into

court to the ciedit of this cause all money due and payable

by him for the satisfaction of the liens of the plaintiffand E. F.,

G. H., I. J, and K. L. and their liens are hereby vacated and
discharged so far as the same affect the following lands (describe

lands).

(Signature of Master or Referee.)

Form 14.

Geriijlcate Vacating Lien.

(Style of Court and Cause.)

Date

I certify that 1 have inquired and find that the plaintiff is

not entitled to any mechanics lien upon the lands of the

defendant A. B. (the owner) and that his claim of lien is here-

by vacated and discharged so far as the same affects the follow-

ing lands (describe lands).

(Signature of Master or Referee.)

I
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No. 124.] BILL. ^^^^^'

An Act to amend the Act respecting the Territorial

Division of Ontario.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of Ontario enacts as fellows :

—

1. Sub-section 21 of section 1 of the Act respecting the Ter- Rev. Stat. c.

ritorial Division of Ontario for Municipal and Judicial amended.^"

5 Purposes is amended by striking out the words " and Adding-
ton" from the first line thereof.
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^"•'^^•1 BILL. ^''''-

An Act respecting The Quieting of Titles.

Vide B. S. O. c. 113.

[_T ER MAJESTY, by and with the advice and consent of

LX the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Qwieting Titles Act, 1896. short title.

2. Section 14 of The Quieting Titles Act is to be read as if Rev. Stat. c.

the following words were prefixed thereto, " except as herein- ^^^' \^^
after provided," and the following is to be added to the said

section as a sub-section thereof :

(2) Where the value of the land in question is proved by Advertise-

10 the oath of some competent person or persons to be no more «>ents where

than $3,000, the judge may dispense with the publication of at$3,000or

the advertisements aforesaid, or any of them, and in lieu there- l®^^-

of may direct a printed or type-written notice of the applica-

tion, or order or decision of the judge thereon, to be posted in

15 a conspicuous place or conspicuous places on the premises in

question, and in such other place or places (if any), and for

such period or periods as he may think fit ; and in such cases

the certificate or conveyance shall not be signed or executed

until such period or periods shall have expired.

20 3. Section 42 of The Quieting Titles Act is amended by Rev. Stat, c
striking out all the words after the words " Divisional Court," ^^^' \^^

. P . . , I' J

1

1 J? 1 TT- 1 r^ amenaea.
and substituting therefor the words oi the High Court or to

the Court of Appeal in the same manner and subject to the Appeals.

same restrictions as in the case of an appeal from a judgment

25 in an action."
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No. 126.] "DTT T [^896

BILL.

An Act to amend The Assessment Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. The council of any county or union of counties may by By-laws for

5 by-law provide that the assessment in townships within any taking town-

1.1. •
L" L- U11L J • iihip assess-

such county or union or counties shall be made once in evevy ment every

three years. three years.

2. In any case where such by-law has been passed, the Correcting

council of every township within such county or union of
*°'J

"^^^'^'"^

10 counties shall, in the first year of such period of three years, year,

hold the court of revision in the usual way as if this Act had
not been passed and also shall hold a court of revision during
the second and third years of such period, for the purpose ot

entering the names of persons who may have acquired the

15 ownership of property, or who may have a right to be entered

on the assessment roll as tenants or farmers' sons, or residents

of the municipality, and also for the purpose of expunging
from the roll the names of those who may have parted with
their property and left the municipality.

20 3. The assessment roll as finally revised by the court of j^^n ^g poj..

revision in the first year of such period, shall be the roll to be rected to be

used for equalization purposes by the council of the county or rou'oT^lfe^^"*

union of counties, as the case may be, and also shall be the township,

roll upon which the rates for the townships shall be struck

25 and levied, subject to the change of names of the owners, ten-

ants or farmers' sons, as the case may be, as provided by sec-

tion 2 of this Act.

4. Nothing in this Act shall interfere with the provisions 52 v. c 3 not
of The Voters' Lists Act, or with the duties of the clerk of the affected.

30 municipality in relation to said Act.
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No. 127.] BILL. [1896.

An Act to amend The Act to Prevent the Profanation

of the Lord's Day.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 1 of The Act to Prevent the Profanation of the x> a* *.

r 1) T\ . ^ 1 ^ • • ^ in » • Kev. btat. C.

Lords Day is amended by inserting the word " farmer im- 203 8. i,

mediately after the word " tradesman" in the first line of the amended,

said section.
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No. 128]. RTT F ^^^^^'

An Act relating to Dower in certain cases.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follovt^s :

—

1. This Act may be cited as The Dower Act, 1896. Short title.

5 2i. Where the wife of an owner of land has been living apart Where wife

from her husband for five years or more, and the husband sells ^ort"^°o "L
and conveys, or has sold and conveyed the land, or mortgages been living

or has mortgaged the same, the wife not joining in the con- ??*[* ^"^^

veyance or mortgage, and the purchaser or mortgagee having five years.

10 no notice that the grantor or mortgagor had a wife living at

the time, such purchaser or mortgagor, may apply to a judge
of the High Court and have the same relief, or to the same
effect, and subject to the same conditions, and by the same
proceedings, as provided for a husband of a lunatic wife under

15 the Act respecting Dower. Rev. Stat, c.

3. Any person claiming under the grantee or mortgagee shall Relief of per-

be entitled to apply in like manner and obtain like relief on unde?K™ntfe
the foundation of the right of the said grantee or mortgagee or mortgagee,

in that behalf, or of the applicant's own interest having been
20 acquired by purchase for value in good faith without notice by

him of the owner aforesaid having had a wife at the time
of the conveyance or mortgage, such owner may apply in like

manner and have like relief, (R. S. O., c. 133, s. 10.)
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''°-'''^- BILL ^''''-

An Act relating to Dowi-r in certain Cases.^&

HER MAJESTY, by and with the advice and consent of

the Legi,slative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Dower Act, 1896. Short title.

3. Where the wife of an owner of land has been living apart Where wife

from her husband for five years or more, and the husband sells
mort'^a°or*'haB

and conveys, or has sold and conveyed the land, or mortgages been living

or has mortgaefed the same, the wife not joining in the con- *P^r* ^'P?^
*= °

,
, ,

,

,
"^ °

, . husband for
veyance or mortgage, and the purchaser or mortgagee having five years.

no notice that the grantor or mortgagor had a wife living at

the time, such purchaser or mortgagor, may apply to a judge
of the High Court and have the same relief, or to the same
effect, and subject to the same conditions, and by the same
proceedings, as provided for a husband of a lunatic wife under
The Act respecting Dower. ^|^- ^***' °'

^3. The rule and practice shall be the same where the hus-

band is living with or recognizing another woman as his wife,

the purchaser or mortgagee having no notice of her not being

his wife and no notice that the grantor or mortgagor had a
rightful wife with whom he was not living."^

4. Any person claiming under the grantee or mortgagee shall Relief of per-

be entitled to apply in like manner and obtain like relief on sons claiming

the foundation of the right of the said grantee or mortgagee or mortgagee.

in that behalf, or of the applicant's own interest having been
acquired by purchase for value in good faith without notice by
him of the owner aforesaid having had a wife at the time
of the conveyance or mortgage, such owner may apply in like

manner and have like relief. (E,. S. O., c. 133, s. 10.)

^5. Where a person, whose wife is a lunatic and confined as Where wife is

such in a public lunatic asylum in this Province, has heretofore %
i"?**!" con-

asylum.



while his wife was so confined, become the owner of land or
hereafter while she is so confined becomes the owner of land,

such person may sell and convey or mortgage such land, freed

and discharged of any claim of his said wife for dower therein

but no such conveyance or mortgage shall be made after the

discharge of the said wife from the said asylum.*^

Wife purport- ^^6. Where a wife is under age at the time of executing a con

dower when
veyance to a purchaser for value purporting or intended to bar

under age. her dower in any land, and the purchaser had at or before the

execution of the conveyance and payment of the purchase
money no notice that she was so under age, the conveyance
will be effectual to bar her dower, unless she brings an action

of dower within four years after the conveyance, or unless she

within that time gives to the owner written notice of her

claim to dower by reason of her minority aforesaid. This sec-

tion shall apply to any conveyances heretofore executed, as

well as to conveyances executed hereafter.*^*
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No. 129.] gJLL [^«^«

An Act affecting Timber Slide Companies.

HER MAJESTY, by and with the advice and consent ot

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 20 of The Timber Slide Companies' Act is hereby Rev. Stat. c.
1 AA a OA

5 amended by adding thereto the following subsection :

—

amended.

(10) A detailed description of any repairs or renewals that Annual report

may require to be made after the 31st day of December in the sioner of

year to which said report relates and before the time of set- Crown Lands,

tling the tolls,togetherwith an estimate ofthe cost thereof, and in
1^ case such repairs or renewals are actually made before the set-

tling of the tolls, the cost thereof may be taken into consider-

ation in fixing such tolls and such estimated cost of such re-

pairs or renewals shall be advertised along with the schedule

of tolls as provided in section 8a of this Act.

15 3. Section 39 of the said Act is hereby amended by adding Rev. Stat. c.

thereto after the words " order-in-council," the words " or unless amended,

in any preceding year no dividend hasbeen paid ortherehas been
a deficiency in the receipts from tolls to defray all the current Calculating

expenses or to make up such dividend, in which case any such
chargeabfe

20 remainder may first be applied on such year or years, or to

make up such deficiency, and the final remainder, if any, shall

be carried over as aforesaid. Provided always that in case

the tolls should have been insufficient to meet the cost and ex-

penditure as aforesaid during the year next preceding, then
25 the amount of such deficiency or any part thereof may be car-

ried forward and may be calculated in fixing the tolls for the

following year, if in the opinion of the ofiicer whose duty it is

to fix the tolls, it shall appear just and proper."

3. The following shall be added as subsection 2 to said sec- ^^' '^*f'-
°

30 tion 39 :

—

amended.

(2)^The Commissioner of Crown Land.' shall have power by Commissioner

instrumentfunder his hand to refer the taking of the accounts ^counts.'^eto.,

to an expert.



or the consideration of any matter or thing that he may deem
necessary in order to the proper adjustment of the tolls to an
accountant or expert or any other perscm of skill, and in such
case, said accountant, expert or person of skill, shall have all

the powers conferred or intended to be conferred upon a person
appointed to examine the books under authority of section 22

of this Act.

Rev. Stat. c.

160, 8. 42
amended.

When false

estimate is

given as to

quantity
liable to toll.

4. Section 42 of the said Act is amended by adding thereto

the following words :

—
" And in case any owner or person in

charge shall, knowingly or wilfully, falsely return a larger 10
quantity than it is his intention or the intention of such pro-

prietor or person in charge to pass over any of said sections,

the company shall be entitled in addition to any other rem-

edies it may have, to collect tolls on the difference between
the quantity so falsely estimated and the quantity actually 15

passing over the works."

Hev. Stat. c.

160, 8. 46
amended.

Fixing tolls

for use of

water in hold-

ing dam

Commissioner
may take
evidence on
oath.

Rev. Stat. c.

160, 8. 54
repealed.

Time for com-
pletion of

works.

5. Section 46 of said Act is hereby amended by adding

thereto the following :
—

" But in the case of a holding dam
where it is made to appear that the use of the water held

therein is nece.«sary to enable parties to drive their logs or 20

timber through or over other parts of the works, and that such

logs or timber could not be driven through or over such other

parts of the works or some of them without the construction

of such holding dam and the use of the water stoi'ed therein,

then and in that case the Commissioner of Crown Lands may 25

fix such tolls for the use of the waters of the holding dam as

shall appear adequate and reasonable."

s

6. The Commissioner of Crown Lands may administer oath-j

and take evidence upon oaths as to all such matters and thing-

as come before hi tn under this Act, and may by writing auth 30

orize any person to who'n any matter or thing under this Act
shall be referred to administer oaths and take evidence upon
oath for the purposes of this Act.

7 . Section 54 of The Timber Slide Companies' Act&s amended
by section 5 of the Act passed in the 53 year of Her Majesty's 35

reign, chaptered 48, intituled " An Act to amend the Tim-

ber Slide Companies Act " is hereby repealed and the follow-

ing substituted therefor •

—

(54) Every such company shall within two years from the

day of their becoming incorporated complete each and every 40
work undertaken by them and mentioned in the report re-

quired prior to the incorporation of the company, and for the

completion whereof they may be incorporated, in default

whereof they shall forfeit the right to all the corporate and

other powers and authority which they have in the meantime 45
acquired, and the Attorney-General may cause proceedings to

be taken in the name of the Crown to set aside the said charter



by serving notice upon every such company, and the Lieu-
tenant-Governor in Council may, after an opportunity to be
heard has been given to such company, declare that their cor-

porate powers shall cease, and determine at a date to be named Default in

5 in and by such order- in-council, and from and after such date compietiog

all the corporate powers of such company shall cease, and de-

termine unless prior to the taking of proceedings by the
Attorney-General as aforesaid, further time is granted by a

by-law of the county or counties, in or adjoining which
|

10 the work is situate or by order of the Commissioner of !

Crown Lands, or unless on any work or part or parts of such
work appearing to be unnecessary, the ?ame is dispensed with
by such by-law or by the Commissioner of Crown Lands ; and
if any company formed under this Act for the space of one

15 year abandons any works completed by them so that the same
are not in sufficient repair and cannot be used for the purpose
proposed in the instrument of incorporation of the company
then the corporate powers of the company shall cease and
determine unless on the maintenance of the work or any part

20 or parts so abandoned becoming unnecessary owing to the

clearance or removal of the timber from the immediate neigh-

borhood thereof, or otherwise the abandonment of the same is

permitted by such by-law or by the Commissioner of Crown
Lands.

25 8. This Act shall be read with and as part of

Slide Companies Act.

The Timber Act to be
read with
Rev. Stat.

160.
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No. 129.] l^TT 1 [1^^^BILL.

An Act affecting Timber Slide Companies.

HER MAJESTY, by and with the advice and consent ot

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 20 of The Timber Slide Companies' Act is hereby Rev. Stat. c.

amended by adding thereto the following subsection :

—

Imended^

(10) A detailed description of any repairs or renewals that Annual report

may require to be made after the 81st day of December in the gioner of

year to which said report relates and before the time of set- Crown Lands,

tling the tolls,togetherwith an estimate of the cost thereof, and in

case such repairs or renewals are actually made before the set-

tling of the tolls, the cost thereof may be taken into consider-

ation in fixing such tolls and such estimated cost of such re-

pairs or renewals shall be advertised along with the schedule

of tolls as provided in section 8a of this Act.

2. Section 39 of the said Act is amended by adding ^"at Rev. Stat. c.

the end thereof the following : And unless the Commissioner amended,
of Crown Lands shall be of opinion that no injustice will be
done to any of the parties interested, such surplus may, in case Calculating

of a deficiency, be applied in whole or in part upon any
gharg^eable

deficiency which may be found to have Existed in the year
preceding the year in which the surplus accrued."^

3. The following shall be added as subsection 2 to said sec- Rev. Stat. c.

tion39:— 160,8 39
amended.

(2) The Commissioner of Crown Land.' shall have power by Commissioner

instrument under his hand to refer the takingr of the accounts ^^y
^^l^^ ^

or the consideration of any matter or thing that he may deem to an expert.

'

necessary in order to the proper adjustment of the tolls to an
accountant or expert or any other person of skill, and in such
case, said accountant, expert or person of sKill, shall have all

the powers conferred or intended to be conferred upon a person
appointed to examine the books under authority of section 22
of this Act.



Rev. Stat. c.

160, 8. 42
amended.

When false

estimate is

given as to
quantity
liable to toll.

Commissioner
may take
evidence on
oath.

Rf^v. Stat. c.

160, s. 54
repealed.

Time for com-
pletion of

works.

Default in

completing
works.

4. Section 42 of the said Act is amended by adding thereto
the following words :

—
" And in case any owner or person in

charge shall, knowingly or wilfully, falsely return a larger
quantity than it is his intention or the intention of such pro-

prietor or person in charge to pass over any of said sections,

the company shall be entitled in addition to any other rem-
edies it may have, to collect tolls on the difference between
the quantity so falsely estimated and the quantity actually

passing over the works."

5. The Commissioner of Crown Lands may administer oaths
and take evidence upon oaths as to all such matters and things
as come before him under this Act, and may by writing auth-
orize any person to whom any matter or thing under this Act
shall be referred to administer oaths and take evidence upon
oath for the purposes of this Act.

6. Section 54 of TheTimhar Slide Companies' Act as amended
by section 5 of the Act passed in the 53 year of Her Majesty's

reign, chaptered 43, intituled "An Act to amend the Tim-
ber Slide Companies Act " is hereby repealed and the follow-

ing substituted therefor :

—

(54) Every such company shall within two years from the

day of their becoming incorporated complete each and every
work undertaken by them and mentioned in the report re-

quired prior to the incorporation of the company, and for the
completion whereof they may be incorporated, in default

whereof they shall beliahle to forfeit the right to all thecorporate

and otherpowers and authority which they have in the meantime
acquired, and the Attorney-General may cause proceedings to

be taken in the name of the Crown to set aside the said charter

by serving notice upon every such company, and the Lieu-

tenant-Governor in Council may, after an opportunity to be

heard has been given to such company, declare that their cor-

porate powers shall cease, and detei mine at a date to be named
in and by such order-in-council, and from and after such date

all the corporate powers of such company shall cease, and de-

termine unless prior to the taking of proceedings by the

Attorney-General as aforesaid, further time is granted by a

by-law of the county or counties, in or adjoining which
the work is situate or b}' order of the Commissioner of

Crown Lands, or unless on any work or part or parts of such

work appearing to be unnecessary, the ?ame is dispensed with

by such by-law or by the Commissioner of Crown Lands ; and
if any company formed under this Act for the space of one

year abandons any works completed by them so that the same
are not in sufficient repair and cannot be used for the purpose

proposed in the instrument of incorporation of the company
then the corporate powers of the company shall cease and
determine unless on the maintenance of the work or any part



or parts so abandoned becoming unnecessary owing to the

clearance or removal of the timber from the immediate neigh-

borhood thereof, or otherwise the abandonment of the same is

permitted by such by-law or by the Commissioner of Crown
Lands.

7. This Act shall be read with and as part of The
Slide Companies' Act.

TiinheT Act to be
read with
Rev. Stat.

160.
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No. 130] T)TT T [1896.BILL.

An Act respecting the Estates of Insolvent Deceased
Persons.

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1.—(1) On the administration of the estate of a deceased Q^g^i^^^ ij^^l^.

5 person, in case of a deficiency of assets, every creditor in prov- ing security

ing his claim shall state whether he holds any security for his *° ^^^"® ^^®

1 .
I
, c ^ • p t • • 1

same

.

claim or any part thereof, and ir such security is on the estate

of the deceased debtor, or on the estate of a third party for

whom the estate of the deceased debtor, is only secondarily

IQ liable, the creditor so proving his claim shall put a specified

value on such security and the executor or administrator, under
the authority of the other creditors of the estate of the deceased,
may either consent to the creditor's ranking for the claim after

deducting such valuation, or he may require from the creditor

J 5 an assignment of the security at an advance of ten per cent,

upon the specified value to be paid out of the estate as soon
as the executor or administrator has realized such security, in

which he shall be bound to the exercise of ordinary diligence;

and in either of such cases the difference between the value

20 at which the security is retained and the amount of the
gross claim of the creditor shall be the amount or which he
shall rank upon the estate of the deceased debtor.

(2) If the claim of the creditor is based upon negotiable When claim

instruments upon which the estate of the deceased debtor is ^^ ^^^9^ o".

25 only indirectly or secondarily liable, and which are not mature struments.

or exigible, the creditor shall be considered to hold security

within the meaning of this section, and shall put a value on
the liability of the party primarily liable thereon as being his

security for the payment thereof, but after the maturity of

20 such liability and its non-payment, he shall be entitled to

amend and re-value his claim. (See Assignments and Pre-
ferences Act, R. S. O., c. 124, s. 19, (4), (5).



Creditor hold- 2. A creditor holding any security as aforesaid on the estate

may^assign'^ of a deceased debtor, or on the estate of a third party for whom
same and rank the estate of such debtor is only secondarily liable, may release

creditor""^**^
" ^^ deliver up such security to the executor or administrator,

or he may by statutory declaration delivered to the executor 5

or administrator set a value upon such security ; and from the
time he shall have so released or delivered up such security or

valued the same, the debt to which such security applied shall

be considered as an unsecured debt of the estate, or as being
secured only to the extent of the value set upon such security; 1

and the creditor may rank as and exercise all the rights of an
ordinary creditor, for the amount of his claim, or to the extent
only of any balance thereof above and beyond the value set

upon such security as the case may be. (See Dominion In-
solvent Act, 38 V. c. 16, s. 106). 16
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^°- '''^ BILL. ^''''-

An Act respecting the Ebtntes of Insolvent Deceased
Periions.

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1.—(1) On the administration of the estate of a deceased r, ,..„ , ,j
^.

r J n • c L Tj. • Creditor hold-
person, in case ot a deiiciency oi assets, every creditor in prov- ing security

ing his claim shall state whether he holds any security for his *° ^^^"® *^®

claim or any part thereof,M,and shall give full .particulars of

the same'^^and if such security is on the estate of the deceased
debtor, or on the estate of a third party for whom the estate

of the deceased debtor, is only indirectly or secondarily

liable, the creditor so proving his claim shall put a specified

value on such security and the executor or administrator, under
the authority of the other creditors of the estate of the deceased,

*s,or of the court if the estate is being then administered
under the direction of or by a court,-®?may either consent to

the creditor's ranking for the claim after deducting such valua- ,

tion, or he may require from the creditor an assignment of

the security at an advance of ten per cent, upon the specified

value to be paid out of the estate as soon as the executor or

administrator has realized such security, in which he shall be
bound to the exercise of ordinary diligence; and in either of

such cases the difference between the value at which the

security is retained and the amount of the gross claim of

the creditor shall be the amount or which he shall rank upon
the estate of the deceased debtor.

(2) If the claim of the creditor is based upon negotiable when claim

instruments upon which the estate of the deceased debtor is *" ^^»f^ o".

only indirectly or secondarily liable, and which are not mature stnunents.

or exigible, the creditor shall be considered to hold security

within the meaning of this section, and shall put a value on
the liability of the party primarily liable thereon as being his

security for the payment thereof, but after the maturity of

such liability and its non-payment, he shall be entitled to



amend and re-value his claim. (See Assignments and Pre-
ferences Act. R S. O., c 124, s. 19, (4), (5).

Creditor hold- 3. A Creditor holding any security as aforesaid on the estate

may^as^gV ^^ ^ deceased debtor, or on the estate of a third party for whom
same and rank the estate of such debtor is only secondarily liable, may release

cred^tor""^
or deliver up such security to the executor or administrator,

or he may by statutory declaration delivered to the executor

or administrator set a value upon such security ; and from the

time he shall have so released or delivered up such security or

valued the same, the debt to which such security applied shall

be considered as an unsecured debt of the estate, or as being

secured only to the extent of the value set upon such security;

and the creditor may rank as and exercise all the rights of an
ordinary creditor, for the amount of his claim, or to the extent

only of any balance thereof above and beyond the value set

upon such security as the case may be. (See Dominion In-

solvent Act, 38 V. c. 16, s. 106). '

When creditor ^^3. In casc a person claiming to be entitled to rank on the

s^^urity fails
G^'^^ate assigned holds security for his claim or any part thereof,

to value same, of such a nature that he is required by this Act to value the

same, and he fails to value such security, the judge of the

Surrogate Court, who granted the probate or tetters of admin-
istration, may, upon summary application by the executor or

administrator, of which applicatirn three days' notice shall be

given to such claimant, order that unless a specified value

shall be placed on such security and notified in writing to the

executor or administrator within a time to be limited by the

order such claimant shall, in respect of the claim, or the part

thereof lor which the security is held in case the security is

held for part only of the claim, be wholly barred of any right

to share in the proceeds of such estate, and if a specified value

is not placed on such security and notified in writing to the
'

executor or administrator according to the exigency of the

said order, or within such further time as the said judge may
by subsequent order allow, the said claim or the said part, as

the case may be, shall be wholly baried as against such estate

but without prejudice to the liability of the debtor therefor.-^^

Adminstra- 83=4. When the estate is being administered by or under the

direction^of a^ direction of a court, such court shall exercise the jurisdiction

court. conferred b}' the preceding section upon the judge of the Sur-

rogate Court."^
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No. 131.] BILL. ^^^^^'

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 65 of The Consolidated Municipal Act, 1892, is 55 V. c. 42 s.

5 amended by striking out the figures " 500" where they occur 65, amended,

in the twelfth and sixteenth lines and inserting in lieu thereof

the figures " 800."

2. Section 67 of the said Act is amended by striking out 55 v. c. 42, s,

the figures " 500" where they occur in paragraphs two and ^^' amended,

10 three of the form of certificate given in the said section and
inserting in lieu thereof the figures " 800,"

3. Sub-section 1 of section 69 of The Consolidated Muni- 55 V. c. 42, s,

cipal Act, 1892, is amended by striking out the figures " 500" amended.^'
where they occur ia the seventh and tenth lines, and inserting

15 in lieu thereof the figures " 800."

4. Section 70 of the said Act is amended by striking out
g^ y .„

the figures " 500" where they occur in the third and sixth lines, 70, amended.'

and inserting in lieu thereof the figures " 800."

5. Section 71 of the said Act is amended by striking out 55 V. c. 42 s,

20 the figures " 500" where they occur in the fifth and eighth lines 71, amended

.

and inserting in lieu thereof the figures " 800.'

'
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No. 132.] T)TT T [1«96

BILL.

An Act to amend the Act respecting the Veterinary

College.

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Notwithstanding anything contained inr;section2 of the Who is to sign

5 Act respecting Veterinary Surgeons, the person who was by diplomas etc.

the said section declared to be president of the Agricul-
ture and Arts Association for the purpose of signing the diplo- 68 V. c. 30, s

mas of pupils of the Veterinary College, is hereby declared to 2, extended,

be and to have been from the date of the passing of the said

10 Act, and shall continue to be until the first day of April, X897,
president of the said association for the purpose mentioned in

the said scQtion.
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No. 134.] "RTT T ^^^^^'

An Act to amend certain Matters of Municipal Law.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1.—(1) In case of distress for the non-payment of taxes, the Goods liable

5 goods and chattels on the premises not belonging to the person l^
di^-ti^ess for

liable for the taxes shall not be subject to seizure ; and posses-

sion by the tenant of said goods and chattels shall be sufficient

prima facie evidence that they belong to him.

(2) Sub-section 1 of section 124 of The Consolidated Assess- 55 v. c. 48, s.

10 ment Act, 1892, is amended by striking out the words " or any 124, sub-a. l

goods or chattels found on the premises, the property of or in
*"^^° ^ '

the possession of any other occupant of the premises." 57 Vict,

c. 43, s. 1.

2. The council of every city and town shall establish a cities and

15 police office, and shall from time to time provide all necessary t^wns to pro-

and proper accommodation, fuel, Ugbt ^u4 furuiti;re for all Vf^a^
^^

oncers connected tjiere-vyrith,
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No. 135.] gJJ^Jj;^^
[1896.

An Act to amend The Assessment Act.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1, Sub-section 1 of section 27 of The Consolidated Assess- 53 v. c. 48, s,

5 Tnent Act, as amended by section 2 of The Assessment Amend-
rI[Jaled."

^'

m,ent Act, 1896, is repealed and the following substituted

therefor :

—

27.—(1) In assessing vacant ground, or ground used as a farm, Asseesment of

garden, or race, or training track lands, or athletic grounds, in i^n dtip^"^°"°

10 cities, towns or villages, whether incorporated or not, the value towns and

of such vacant or other ground shall be that at which sales of ^' *^^''"

it for building purposes during the current year can be freely

made, and where no sales for such building purposes can be
reasonably expected during the current year, the assessment,

J 5 shall in cities, and, where the extent of ground measures ten

acres or more, in towns and incorporated villages, value such
land as though it was held for farming or gardening purposes

with such percentage added thereto, not exceeding fifty per
cent., as the situation of the land reasonably calls 'for ; and

gQ suoh vacant land, thongh surveyed into building lots and
whether intetaected by streets or lanes, if unsold, as such may
be entered on the assessment roll as so many ac)?ee of the

original block or lot, describing the same by the description of

the block or bv the number ox the lot and concession of tho

township in wnioh the same is situated, as the case may be,
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No. 136.] BILL. ^^^^^'

An Act to amend The Ontario Medical Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario

enacts as follows :

—

1. Sub-section 1 of section 23 of The Ontario Medical Act Rev. Stat, c.

5 is hereby repealed and the following sub-section substituted l^.si
therefor. repealed.

(1) Notwithstanding anything in this Act contained any Admission to

person holding a medical or surgical degree or diploma of any registration of

university or college of physicians or surgeons of England, jng British

10 Scotland or Ireland entitling such person to register in Gieat diplomas.

Britain or Ireland, shall be entitled to present himself for the

final examination proscribed by the council for Ontario candi -

dates for registration, and upon passing the said examination,

and paying the same fees as are payable by such last men -

15 tioned candidates, he shall be entitled to registration.
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No. ,37.] gJLL ^''''-

An Act relating to the Law of Life Insurance.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Section 5 of the Act passed in the 53rd year of Her 53 Vict., o. 89,

5 Majesty's reign, chaptered 39, as amended by sub-section 2 of amended,
section 8 of the Act passed in the 56th year of Her Majesty's

reign, chaptered 32, is hereby amended by adding thereto

sub-section 2 as follows :

—

(2) This section applies as well to any policy issued before Application of

10 the 7th April, 1890, as thereafter, and also to declarations
g 5

'
*^'

'

made on, or relating to, any such policy before or after the

said date.

[This was always the intention of the law ; the amendment
is Tnerely declaratory.]

15 2. Section 6 of chapter 136 of the Revised Statutes, 1887, Rev. Stat., c.

as amended by section 3 of an Act passed in the 51st year of amendine"'*
Her Majesty's reign, chaptered 22, and by section 6 of an Act provisions

passed in the 53rd year of Her Majesty's reign, chaptered 39,
repealed,

and by section 8 of an Act passed in the 56th 3'ear of Her

20 Majesty's reign, chaptered 32, and by section 12 of an Act
passed in the 58th year of Her Majesty's reign, chaptered 34,

is hereby repealed and the following section is substituted

therefor :

—

" 6.—(1) The assured may, by an instrument in writing Varying

25 attached to or indorsed on, or identifying the policy by its declaration

number or otherwise, vary a policy or a declaration or an ap- ficiarieson life

portionment previously made so as to restrict or extend, policy,

transfer or limit, the benefits of the policy to the wife alone

or the children, or to one or more of them, or to the mother of

30 the assured, as a beneficiary or sole beneficiary, although the

policy is expressed or declared to be for the benefit of the wife



Apportion-
ment of in-

surance
moneys by
declaration.

" Apportion,"
"apportion-
ment, " mean-
ing of.

Proviso,

Application of

section.

and children, or of the wife alone, or for the child or children

alone, or for the benefit of the wife for life, and of the child-

ren after her death, or for the benefit of the wife, and in case

of her death during the life of the assured, then for the child

or children, or any of them, or for the benefit of any one or 5

more of the above mentioned persons for life, and, after his or

their decease, for the benefit of any one or more of the

survivors ; or, although a prior declaration was so re-

stricted ; and he may also apportion the insurance money
among the persons intended to be benefited ; and may, from 10

time to time, by instrument in writing attached to or indorsed

on the policy, or referring to the same, alter the apportion-

ment as he deems proper ; he may also, by his will, make or

alter the apportionment of the insurance money ; and an ap-

portionment made by his will shall prevail over any other 15

made before the date of the will, except so far as such other

apportionment has been acted on before notice of the appor-

tionment by will ; and whatever the assured may, under this

section, do by an instrument in writing attached to or indorsed

on or identifying the policy, or a particular policy or policies, 20

by number or otherwise, he may also do by a will identifying

the policy, or a particular policy or policies, by number or

otherwise.

" (2) ' Apportion ' or ' apportionment ' in this section in-

cludes and authorizes any division, sub-division, re-apportion- 25

ment, or disposition of insurance moneys or benefits among
any of the class of persons who under this or any amending
Act are entitled to be preferred to creditors of the assured

;

and also includes and authorizes any disposition of the said

moneys or benefits such as partly or wholly to divest the 30

right, or to enlarge or diminish the interest of a beneficiary

or beneficiaries acquired under any prior disposition of the

said moneys or benefits, or such as to substitute one beneficiary

of the said class for another, or others, or all others, or con-

versely. 35

" Provided that the assured shall not by virtue of this section

be authorized to divert the said moneys or benefits from all of

the said class to a person not of the said class, or to the

assured himself, or to his estate ; or to divert the said insur-

ance moneys or benefits, or any part thereof, from the original 40

beneficiary when the policy expressly states that that bene-

ficiary was a beneficiary for valuable consideration."

" (3) This section applies not only to any future policy and

to any declaration made on or relating to any such policy, but

also to any policy heretofore issued and declaration heretofore 45

made."

56 v., c. 32,

8. 8 (2),

amended.

3. Sub-section 2 of section 8 of an Act passed in the 56th

year of Her Majesty's reign and chaptered 32 is amended by



inserting after the words " the said Act " in the first line of

the said sub-section, these words ;
" Passed in the 53rd year

of Her Majesty's reign and chaptered 39."

4.—(1) Section 8 of chapter 136 of the Revised Statutes> Rev. Stat. c.

5 1887, is amended by striking out all the words of the said amended,
section after the words " person so dying " in the eleventh

line of the said section and substituting the following words
in lieu thereof : " Shall be for the benefit of the survivor or

of the survivors of such person in equal shares."

10 (2) Sub-section 2 of section 12 of the said Act, as added by Rev. Stat., c.

section 7 of an Act passed in the 56th year of Her Maiesty's 136, sec. 12 (2),
«./ •/

fljin611(1BQ
reign and chaptered 32, is hereby amended by striking out the

word " the " in the first line of the said sub-section and substi-

tuting therefor the word " any ;
" also, by inserting after the

15 word " document " in the second line these words " relating to

persons under incapacity
;

" also, by striking out in the fifth

line the words " deceased at his death " and substituting there-

for these words " the assured, at the maturity of the policy
;

"

also, by inserting after the word " infants " in the twelfth
20 line thereof the words " or other beneficiaries under incapacity."

5. Section 21 of chapter 136 of the Revised Statutes, 1887, Rev. Stat., c.

is hereby repealed and the following section substituted
peeled

^^' ^^

therefor :

—

" 21. Until the insurer has received the original or a copy Protection of

25 of any declaration, apportionment, will or other instrument or insurer in pay-

disposition in writing affecting the insurance moneys or any
b^fore^notFce*'

portion thereof, or of any appointment or revocation of a trus- of declaration,

tee, the insurer may deal with and obtain a valid discharge

from the assured, or (as in the respective case may be) with or

30 from his beneficiaries (such beneficiaries not being infants or

under other incapacity), or with or from his executors, admin-
istrators or assigns in the same manner and with the like effect

as if such declaration, apportionment, disposition, appointment
or revocation had not been made."

35 6.—(1) Sub-section 1 of section 38 of an Act passed in the 55 v., c. 39,

55th year of Her Majesty's reign and chaptered 39 is hereby ^- ^^ W'

amended by striking out all the words of the said sub-section

up to and including the word " only " in the first line thereof

and substituting therefor the following words :
—

" This section Application of

40 shall not apply to corporations standing registered on the section,

friendly society register, but shall apply."

(2) Sub-section 8 of the said section 38, as amended by sec- 55 v., c, 39,

tion 10 of an Act passed in the 56th year of Her Maiesty's «• ^^ (2),

reign and chaptered 32, is further amended by adding at the

45 end of the said sub-section the following\further proviso ;

—



Commutation
of fees for

registration of
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" Provided also that where it is shown to the satisfaction

of the Inspector of Insurance that an insurance
corporation standing registered on the insurance
license register, but undertaking contracts of insur-

ance with its own members only, cannot (owing to 5

its organization on the lodge plan or to other special

circumstances) register its agents individually, then
upon payment to the Provincial Treasurer of such
commuted fee as the Inspector of Insurance shall

in writing under his hand certify to be in his 10
opinion just and reasonable, and upon an agent's

certificate of registry being issued to the said cor-

poration, the officers and the members of the said

corporation and of its lodges, branches or divisions,

if any (by whatever name known), shall be deemed 15
to be severally registered as insurance agents of
the said corporation within the meaning of this

Act for the term mentioned in the said certificate."
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No. 137.] BILL ^^^^^"

All Act relating to the Law of Insurance.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Section 5 of the Act passed in the 53rd year of Her ^3^^°*' °'3^»

Majesty's reign, chaptered 39, as amended by sub-section 2 of amended,

section 8 of the Act passed in the 56th year of Her Majesty's

reign, chaptered 32, is hereby amended by adding thereto

sub-section 2 as follows :

—

(2) This section applies as well to any policy issued before Application of

the 7th April, 1890, as thereafter, and also to declarations ^^^' ^' ^^'

made on, or relating to, any such policy before or after the

said date.

3. Section 6 of chapter 136 of the Revised Statutes, 1887, Rev. Stat., c.

as amended by section 3 of an Act passed in the 51st year of ^^®' s- 6and

Her Majesty's reign, chaptered 22, and by section 6 of an Act provisions

passed in the 53rd year of Hur Majesty's reign, chaptered 39, repealed,

and by section 8 of an Act passed in the 56th j'^ear of Her
Majesty's reign, chaptered 32, and by section 12 of an Act
passed in the 58th year of Her Majesty's reign, chaptered 34,

is hereby repealed and the following section is substituted

therefor :

—

.

" 6.— (1) The assured may, by an instrument in writing Varying
attached to or indorsed on, or identifying the policy by its declaration

number or otherwise, vary a policy or a declaration or an ap- ficiarieson life

portionment previously made so as to restrict or extend, policy,

transfer or limit, the benefits of the policy to the wife alone

or the children, or to one or more of them, or to the mother of

the assured, as a beneficiary or sole beneficiary, although the

policy is expressed or declared to be for the benefit of the wife



and children, or ot the wife alone, or of the child or children
alone, or of ike mother, or for the benefit of the wife for life, and
of the children after her death, or for the benefit of the wife,

and in case of her death during the life of the assured, then for

the child or children, or any of them, or for the benefit of any
one or more of the above mentioned persons for life, and, after

his or their decease, for the benefit of any one or more of the
survivors ; or, although a prior declaration was so re-

meat*o*nn-
stricted ; and he may also apportion the insurance money

surance among the persons intended to be benefited ; and may, from

dT^^T^i'^
time to time, by instrument in writing attached to or indorsed
on the policy, or referring to the same, alter the appornon-
ment as he deems proper ; he may also, by his will, make or

alter the apportionment of the insurance money ; and an ap-

portionment made or altered by his will shall prevail over any
other made before the date of the will,except so far as such other

apportionment has been acted on before notice of the appor-

tionment by will ; and whatever the assured may, under this

section, do by an instrument in writing attached to or indorsed

on or identifying the policy, or a particular policy or policies,

by number or otherwise, he may also do by a will identifying

the policy, or a particular policy or policies, by number or

otherwise.

" Apportion," " (2) ' Apportion ' . or ' apportionment ' in this section in-
•' apportion- cludes and authorizes any division, sub-division, re-apportion-
ment, mean-

. t •• <? • i cF'^
ing of, ment, or disposition ot insurance moneys or benefats among

any of the class of persons who under this or any amending
Act are entitled to be preferred to creditors of the assured

;

and also includes and authorizes any disposition of the said

moneys or benefits such as partly or wholly to divest the

right, or to enlarge or diminish the interest of a beneficiary

or beneficiaries acquired under any prior disposition of the

said moneys or benefits, or such as to substitute one beneficiary

of the said class for another, or others, or all others, or con-

versely.

Proviso
" Provided that the assured shall not by virtue of this section

be authorized to divert the said moneys or benefits from a'l of

the said class to a person not of the said class, or to the

assured himself, or to his estate ; or to divert the said insur-

ance moneys or benefits, or any part thereof, from the original

beneficiary when the policy expressly states that that bene-

ficiary was a beneficiary for valuable consideration."

Application of " (3) This section applies not only to any future policy and
section. ^Q Qj^-y declaration made on or relating to any such policy, but

also to any policy heretofore issued and declaration heretofore

made."

66 V c 82
^* Sub-section 2 of section 8 of an Act passed in the 56th

B. 8 ('2),* ' year of Her Majesty's reign and chaptered 32 is amended by
amended.

I



inserting after the words " the said Act " in the first line of

the said sub-section, these words ;
" Passed in the 53rd year

of Her Majesty's reign and chaptered 39."

4.— (1) Section 8 of chapter 136 of the Revised Statutes, Rev, Stat. c.

1887, is amended^'by striking out in the ninth and tenth J^end^d.
lines, these words " the wife and children of the insured or

one or more of them " and substituting in lieu thereof, these

words "any one or more of the class of persons who, under
this or any amending Act are entitled to be preferred to

creditors of the assured
;

" and the said section is further

amended-^'by striking out all the words of the said

section after the words "person so dying" in the eleventh

line of the said section and substituting the following words
in lieu thereof :

" Shall be for the benefit of the survivor or

of the survivors of such person in equal shares."

(2) Sub-section 2 of section 12 of the said Act, as added by Rev. Stat., c.

section 7 of an Act passed in the 56th year of Her Maiesty's 136, sec. 12 (2),
w t/ SlIlflGllClGQ

reign and chaptered 32, is hereby amended by striking out the

word " the " in the first line of the said sub-section and substi-

tuting therefor the word " any ;
" also, by inserting after the

word " document " in the second line these words " relating to

persons under incapacity
;

" also, by striking out in the fifth

line the words " deceased at his death " and substituting there-

for these words " the assured, at the maturity of the policy ;

"

also, by inserting after the word " infants " in the twelfth

line thereof the words " or other beneficiaries under incapacity."

5. Section 21 of chapter 136 of the Revised Statutes, 1887, Rev. Stat., c.

is hereby repealed and the following section substituted I^ed
^^' ^^

therefor :

—

"21. Until the insurer has received the original or a copy Protection of

of any declaration, apportionment, will or other instrument or insurer in pay-

j. •'.,. . ... ^'- n. L' ii, • ing insurance
disposition in writing anecting the insurance moneys or any before notice

portion thereof, or of any appointment or revocation of a trus- «* declaration,

tee, the insurer may deal with and obtain a valid discharge

from the assured, or (as in the respective case may be) with and
from his beneficiaries (such beneficiaries not being infants or

under other incapacity), or with and from his trustees, execu-

tors, administrators or assigns in the same manner and with
the like eflfect as if such declaration, apportionment, disposition,

appointment or revocation had not been made."

6.—(1) Sub-section 1 of section 38 of an Act passed in the 55 v., c. 39,

55th year of Her Majesty's reign and chaptered 39 is hereby »• 38 (i),

amended by striking out all the words of the said sub-section

up to and including the word " only " in the first line thereof

and substituting therefor the following words :
—

" This section Application of

shall not apply to corporations standing registered on the section,

friendly society register, but shall apply."
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55 v., c. 39, (2) Sub-section' 8 of the said section 38, as amended by sec-
s. 38 (8), i[qj^ iQ q£ a^jj ^^^ passed in the 56th year of Her Majesty's
3 Dfl6tlCl6Cl •

o '

reign and chaptered 32, is further amended by adding at the

end of the said sub-section the following further proviso :

—

" Provided also that where it is shown to the satisfaction

of the Inspector of Insurance that an insurance

corporation standing registered on the insurance

license register, but undertaking contracts of insur-

ance with its own members only, cannot (owing to

its organization on the lodge plan or to other special

circumstances) register its agents individually, then

upon payment to the Provincial Treasurer of such
commuted fee as the Inspector of Insurance shall

in writing under his hand certify to be in his

opinion just and reasonable,^-and as shall be
approved of by the Provincial Secretary,"^ and
upon an agent's certificate of registry being

issued to the said corporation, the officers and the

members of the said corporation and of its lodges,

branches or divisions, if any (by whatever name
known), shall be deemed to be severall}' regis-

tered as insurance agents of the said corporation

within the meaning of this Act for the term
mentioned in the said certificate."
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s-0.138.] RTTT. ' t'«^«-

*^n Act to make further Provision respecting Indust-

rial Schools.

HER MA.JESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
nacts as follows :

1. Section 17 of the Act respecting Industrial Schools is „ g.

ereby repealed, and the following substituted therefor :— 134 8., 17, re-

pealed .

17. (I) The Provincial Secratary or other Minister, to whose Transfer of

epartment the superintendent of neglected children is attach- child from one

i, may at any time order any child to be transferred from oth^^l
*° *""

ne certified industrial school to another, or may order a
lild to be discharged from any such certified industrial school
ither absolutely or on such conditions as he may think fit,

nd the child shall be transferred or discharged accordingly.

(2) This section thall be deemed to have been in force from
nd after the 2nd day of March, 1896.
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1.0.138.] miT. [i«««-

An Act to make further Provision respecting Indus-
trial Schools.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

1. Section 17 of the Act respecting Industrial Schools is Rev. Stat. c.

hereby repealed, and the following substituted therefor :— 134 s., 17, re-

pealed ,

17.—(1) The Provincial Secretary or other Minister, to whose Transfer of

department the superintendent of neglected children is attach- child from one

ed, may at any time order any child to be transferred from other.

one certified industrial school to another, or may order a
child to be discharged from any such certified industrial school

either absolutely or on such conditions as he may think fit,

and the child shall be transferred or discharged accordingly.

(2) This section shall be deemed to have been in force from
and after the 2nd day of March, 1896.

^^2. Wherever in the said Act any authority is conferred or Provincial

duty imposed upon the Minister of Education or upon the Secretary or

Education Department with respect to any matter or thing in chaTgeTub^
the said Act mentioned, such authority shall be exercised and Btituted for

such duties shall be discharged by the Provincial Secretary or Education^
other Minister in charge of the said schools. All reports re-

quired to be made to or by the Minister of Education under
the said Act shall be made to or by the Provincial Secretary
or the Minister in charge of industrial schools."®*
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No. 139.] mJjL. P'"'-

An Act to amend The Ditches and Watercourses Act.

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Section 34 of The Ditches and Watercourses Act, 1894., 57 V. c. 55, s.

5 is amended by inserting immediately after the word " the" in 34, amended.

the first line thereof the words " protection and."

2. Section 35 of said Act is amended by inserting immedi- 57 V. c. 55, s.

ately after the word " to" in the first line thereof the words ^' a™«°<^ed,

" protect and," and by inserting immediately after the word
" to" in the second line thereof the words " protect and."
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No. 140.] gJLL_ [1896.

An Act relating to Crown Timber.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. The following sub-section is hereby substituted for sub- Rev. Stat.,

5 section 1 of section 11 of the Act respecting Timber on Pub-
gub.^.'a.^i^''"'

lie Lands :
— repealed.

(1) All timber cut under licenses shall be liable for the pay- Following

ment of the Crown dues thereon, interest thereon and ex- under^ic^nse
penses, so long as and wheresoever the timber, or any part of until dues are

10 it, may be found in Ontario, whether in the oiiginal logs or
^^^^'

manufactured into deals, boards or other stuff; and when any
license holder is in default for, or has evaded the payment of

dues to the Crown on any part of his timber or saw logs, such
dues, interest and expenses may be levied on any other timber

15 or saw logs, or their manufactured product, belonging to such

defaulter, cut under license, together with the dues thei-eon,

and interest and expenses incurred ; and all officers or agents

entrusted with the collection of such dues, may follow all tim-

ber, and seize and detain the same wherever it is found until

20 the dues, interest and expenses are paid or secured.

3. The following sub-section is hereby substituted for sub- Rev. Stat., c.

section 2 of section 14 of the said Act
g_ 2,'''repealed!

(2) When the timber or saw logs made has or have been when timber

removed by any person out of the reach of the officers of the illegally cut

25 Crown Lands Department, or it is otherwise found impossible seized, pen-

to seize the same, such person shall, in addition to the loss of »%•

his labour and disbursements, forfeit a sum of $3 for each tree

other than pine and $10 for each pine tree which he is proved
to have cut or caused to be cut and carried away, and in ad-

30 dition the full value of the timber or logs so cut or caused to

be cut and carried away.



Delivery of

bond.

Trying right

of seizure.

Rev. Stat., 3. Section 20 of the said Act is repealed and the following

repealed.
' Substituted therefor :

Order for 20.—(1) The alleged owner or claimant of the timber seized
delivery cf may, upon at least four days' notice to the Commissioner of

claimant on Crown Lands apply to the judge of the county court, or in the 5
security being Rainy River District to the stipendiary magistrate, for an order
given.

j^^ ^^^ delivery of the timber to the alleged owner or claimant,

and the judge or stipendiary may, on receiving security by bond

of the alleged owner or claimant, with two good and sufficient

sureties, to be approved by the Commissioner of Crown Lands, 10

or by the agent, in such sum as shall also be approved by the

Commissioner or agent to pay double the value of the timber

in case of condemnation, direct the delivery of such timber to

such alleged owner or claimant.

(2) The bond shall be taken in the name of the Commis- 15

sioner of Crown Lands to Her Majesty's use, and shall be

delivered to and be kept by the Commissioner.

(3) The judge or stipendiary magistrate may, upon the appli-

cation of either party, at a time and place to be fixed by him,

of which the other party shall have at least seven days' notice, 20

try and detei-mine such seizure, and v hether the same was
justifiable or otherwise, and shall either condemn the timber or

order it to be released.

(4) If the seized timber is condemned as having been cut in

trespass or without authority, the same shall be again delivered 25

up to the Commissioner or to the officer or agent of the Depart-

ment of Crown Lands, and the Commissioner may again

take possession thereof and sell and dispose of the same and
apply the proceeds thereof to the use of the Crown, or may
allow the claimant or alleged owner to have and take the 8C

same, upon the payment of such sum, for the use of the Crown
as the Commissioner shall fix and determine. And if the

seized timber is condemned for non-payment of Crown dues,

then upon payment to the Commissioner of Crown Lands by
the claimant or alleged owner of the unpaid dues and the costs 35

and expenses incurred by the Commissioner, the timber may
be surrendered to the claimant or alleged owner, and the bond
may be* cancelled. Otherwise the penalty of the bond shall

be enforced and recovered.

When seizure

upheld

.

Rev. Stat.,

c. 78, amend-
ed.

Agreements
for supplying
wood or tim-
ber from
Crown lands
for manufac-
ture of pulp
and paper.

4. The following is hereby added as section 22 of the said 40

Act:—

22. Any agreement which may be or which has heretofore

been entered into, by her Majesty or by the Commissioner of

Crown Lands with any person for the supply of wood or

timber, to be used in the manufacture of pulp or similar 45

material, to be taken from the lands of the Crown, shall not

prevent Her Majesty or the Commissioner of Crown Lands
from selling, leasing, granting or otherwise disposing of any of



the wood or timber of the Crown not specifically sold to or

allotted to such person, or from issuing licenses or permits to

other persons to cut and take any wood or timber not specifi-

cally sold or alloted as aforesaid,or from selling, leasing, grant-

5 ing or otherwise disposing of any of the lands of the Crown,
whether such lands are included in such allotments or agree-

ments or licenses issued in pursuance of them or not; and other

agreements may be made with any other persons to cut and
take wood or timber from the lands of the Crown for making

10 pulp or for similar or other purposes, without rendering Her
Majesty or the said Commissioner of Crown Lands liable in

damages in case of the exhaustion of the supply of such wood or

timber, or of the inability of any such person to obtain a suflS-

cient supply thereof during the whole period for which the

15 agreement is to run, or during which the supply of wood or

timber is contemplated by any such agreement, unless in

respect of any quantity specifically sold to or actually alloted,

or the wood and timber upon specified lands actually alloted,

or agreed to be alloted to or for such person and no claim or

20 demand against Her Majesty or said Commissioner shall be

made or maintained through or by reason of such sale or other

disposition as aforesaid. No such agreement as aforesaid shall

extend or run beyond the period of twenty-one years from
its date.

25 5. The Lieutenant-Governor may by special commission ap- Temporary

point any duly appointed Crown timber agent or wood or fire appointment

ranger, a justice oi the peace tor a temporary or limited the peace for

period, for the purpose of taking cognizance of offences under the enforce-

the Act for the preservation of the forests from destruction by ™™ ° '^

'

30 fire; and such person so appointed by commission shall, during

the time named therein, have all the powers, rights and privi-

leges for the purpose of enforcing the said Act, or of inflicting

fines, penalties or imprisonment thereunder and otherwise of a

justice of the peace, and such person so appointed as aforesaid

35 may, by writing, under his hand, appoint any person a constable

for a temporary or limited period, for the purpose of said Act,

and he shall have all the powers, rights and privileges for

the purposes aforesaid of a constable under the Act respecting

constables.
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No. 141.]
^ BILL. ^^^^^*

An Act respecting the Law of Landlord and Tenant.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Landlord and Tenant Short title.

6 Act, 1S96.

13. Section 4 of The Landlord and Tenant Act, 1895, is 58 V. c. 26, s.

repealed, and the following substituted therefor : The *» repealed,

relation of landlord and tenant is not hereafter to depend on Reversion or

tenure, and a reversion or remainder in the lessor shall not be remainder not

10 necessary in order to create the relation of landlord and
"reate relation

tenant ; or to make applicable the incidents by law belonging of landlord

to that relation ; and it is hereby declared that the said section *°^ tenant,

was intended to express this meaning and no other. (Har-
pelle>. Carroll, per Ch. J. Meredith, 1896.)

16 3. Section 2 of the Act respecting Overholding Tenants is Rev. Stat. c.

amended by striking out that part thereof which follows after ^'**' *j^^

the word "is" in the twelfth line, and by inserting the following
instead thereof : "And such judge shall appoint a time and place Judge to ap-

at which he will enquire and determine whether the person com- pojnt time

20 plained of was tenant to the complainant for a term or period determining

which has expired or has been determined by a notice to quit ™attfr-

or for default in payment of rent or otherwise, and whether
the tenant holds the possession against the right of the land-

lord, and whether the tenant does wrongfully refuse to go out
25 of possession, having no right to continue in possession, or

how otherwise."

(2) Section 3 of the said Act is repealed. Rev. Stat c.

'

(3) Section 4 of the said Act is amended by adding, after repealed,

the word " inquiry " in the second line thereof, the following Rev. Stat. c.

30 words :
" and stating briefly the principal facts alleged by the Imelded.

landlord to entitle him to possession."
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No. 141.] BILL. ^''''-

An Act respecting the Law of Landlord and Tenant.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Landlord and Tenant short title.

Act, 1896.

«a.3. Sub-section 5, of section 30, of the revised Act respecting

the Law of Landlord and Tenant is hereby amended in the

second paragraph and tenth line thereof by inserting between
the word " premises " and the word " after " the following

words :
" than three days." R. S. O., 1887, chap. 144._^

3. Section 4 of The Landlord and Tenant Act, 1895, is 58 V. c. 26, s.

repealed, and the following substituted therefor : The *» repealed,

relation of landlord and tenant is not hereafter to depend on
j^gvergion or

tenure, and a reversion or remainder in the lessor shall not be remainder not

necessary in order to create the relation of landlord and
"rTate relation

tenant ; or to make applicable the incidents by law belonging of landlord

to that relation^^nor shall any agreement between the parties *°^ tenant,

be necessary to give to a landlord the right of distress"^; and
it is hereby declared that the said section was intended to ex-

press^-the same meaning as this section-^and no other. (Har-
pelle V, Carroll, per Oh. J. Meredith, 1896.)

4. Section 2 of the Act respecting Overholding Tenants is ^^^ g^^^ ^^

amended by striking out that part thereof which follows after 144, '», 2

the word "is" in the twelfth line, and by inserting the following "ne»i<i«'<i'

instead thereof : "And such judge shall appoint a time and place
j^^j ^^

at which he will enquire and determine whether the pernon com- point time

plained of was tenant to the complainant for a term or period ^^
place^or

which has expired or has been determined by a notice to quit matter.

or for default in payment of rent or otherwise, and whether



the tenant holds the possession against the right of the land-

lord, and whether the tenant does wrongfully refuse to go out

of possession, having no right to continue in possession, or

how otherwise."

Rev. Stat. c. (2) Section 3 of the said Act is repealed.
144, s. 3
repealed.

(3) Section 4 of the said Act is amended by adding, after

Rev. Stat. c. the word " inquiry " in the second line thereof, the following

amended. words : "and stating briefly the principal facts alleged by the

landlord to entitle him to possession."
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No. 1*2.] gJLL_ [1896.

An Act respecting Houses of Refuge.

HER MAJESTY by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Section 5 of the Act passed in the 58rd year of Her 53 v., c. 78,

5 Majesty's reign, chaptered 78, being An Act respecting the ^'
'
*™*'" ^ '

Establishment of Houses of Refuge, is amended by adding
thereto the following : " Provided that in the event of such .

" sum being less than $4,000 or any further acquisition of land
^°^^^°-

" or the erection of further buildings by such municipality in

10 " extending or improving such house of refuge, such further
" sum (within the restrictions aforesaid) as the Lieutenant- of le^s^ fhan
" Governor in Council may by order in council direct, not HOOO may be

" exceeding when added to the amount already paid, the aggre- ^^^^ emented.

" gate sum of $4,000, may be paid to the treasurer of such

15 " municipality."
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^"•"'•] BILL. tl896

Aq Act respecting Travelling Shows, Circuses and
other Exhibitions.

WHEREAS it has been found necessary, in the interests of Preamble,

the due administration of justice, and for the protection

of the public attending places where travelling shows and ex-

hibitions of various kinds are held, owing to the numerous
5 class of professional criminals who resort thither, that detect-

ive officers should be detailed by the Crown to visit such

places, and great expense is thereby incurred ; and whereas it

is reasonable and proper that the expense, or a portion thereof,

should be borne by the persons who profit directly by such

10 travelling shows

;

Therefore Her Majesty, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. No travelling menagerie, circus, wild west show, or Circuses not

15 other travelling show of a similar nature, shall be exhibited '^^j^^g^t,'^'

at any place in this Province unless the owner, proprietor, license,

manager, agent, or person in charge of the show, shall first

obtain a license for that purpose from the Provincial

Treasurer.

20 2. Every applicant for a license under the preceding section License fee.

shall make and file in the office of the Provincial Treasurer a

statutory declaration setting forth the number of days upon
which the show is to be exhibited in this province, and the

localities in which the performances or exhibitions are to be

25 held, and shall for such license pay to the Provincial Treasurer

for the use of the Province, the sum of $50 for every day upon
which the show is licensed to be so exhibited, in addition to

any fee payable uuder municipal by-laws.

30
3. Upon receiving such statutory declaration, and upon Power to issue

payment of the said liqeose fee, the provincial treasurer may,
JfJien^e^*^*



in his discretion, issue a license to the applicant, and after the

issue of any such license the Provincial Treasurer may at any
time revoke the same upon being satisfied that the exhibitions

given are made the occasion for violations of the law on the

part of the licensee, or on the part of persons connected with 5

or taking part in such exhibitions; provided, that in case of

any revocation of a license, the amount paid for the same
shall be returned to the licensee by the Provincial Treasurer,

less the sum of $50 per day for every day during which exhi-

bitions have been previou.^ly given under such license. 10

Inspectors of 4. It shall be the duty of any inspector of criminal investi-

vesTiga^tion to
^^^^^^ who may be detailed for that purpose, to be present at

be present at every place at which the show is to be so exhibited, and it
exhibitions, shall further be his duty to institute prosecutions in case of

any violation of the law attending such exhibitions, and in 15
every way to protect the public attending the same from fraud

and imposture, and he shall report thereon from time to time
as the Attorney- General may direct.

Penalty for 5. Any person being the owner, proprietor, manager, or any

exhibltfo^ns.
other person in charge of any such show, who shall exhibit 20
the same or any part thereof, without having first obtained a
license so to do as required by this Act, shall be guilty of an
oflTence against this Act, and shall, on conviction thereof, for-

feit and pay a penalty of not less than $100, besides costs, and
not more than $200, besides costs, for every day upon which 25
such show or any part thereof shall have been exhibited at

any place in this Province, and in default of payment thereof,

he shall be imprisoned in the county gaol of the county in

which the offence is committed, for a period of not exceeding
thirty days. 30

Provincial 6. The inspectors of criminal investigaoion of the Domin-

de?ec^rv'^8°ind
^^^^ ^f Canada and of the Province of Ontario and every

constables to Dominion and. Provincial constable shall have access free of

acJets^toair
^^^^g^ ^^ every menagerie, circus, or other like show

shows,
' usually exhibited by showmen ; and to every horse race, 35

agricultural, horticultural or industrial exhibition, and
to the grounds, tents and buildings in which such shows,

races or exhibitions are held, and everj'- part thereof

during the hours in which the public are admitted to such

grounds and buildings, and any person obstructing, hindering 40
or neglecting to give free access to any such inspector or con-

stable in the exercise of the rights conferred by this section,

after such inspector or constable has demanded admission and
displayed his badge of office; shall be liable, on summary con-

viction thereof, to a fine not exceeding $50 and not less than 45
$20, and to imprisonment for any term not exceeding si^;

mouths.



7. All prosecutions under this Act may be brought and Prosecutions,

heard before any two of Her Majesty's justices of the peace

in and for the county where the offence was committed, and in

cities and towns where there is a police magistrate, before

5 such police magistrate, and, save where otherwise provided by
this Act, proceedings shall be governed by The Act respecting

Summary Convictions before Justices of the Peace and
Appeals to the General Sessions. All penalties recovered

under this Act, and all fees paid for licenses under the pro-

10 visions of this Act, shall be paid over to the Treasurer of the

Province of Ontario, and shall form a fund for defraying the

expenses incurred in carrying out the provisions of this Act.





No. 143.] "RTT T [^^9^BILL.

An Act respecting Travelling Shows, Circuses and
other Exhibitions.

WHEREAS it ha.s been found necessary, in the interests of Preamble,

the due administration of justice, and for the protection

of the pubUc attending places where travelling shows and ex-

hibitions of various kinds ^re held, owing to the numerous
class of professional criminals who resort thither, that detect-

ive oiSScers should be detailed by the Crown to visit such
'

places, and great expense is thereby incurred ; and whereas it

is reasonable and proper that the expense, or a portion thereof,

should be borne by the persons who profit directly by such
travelling shows

;

Therefore Her Majesty, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. No travelling menagerie, circus, wild west show, or Circuses not

other travelling show of a similar nature,^^except where the S wi^lt a
same shall be shown as part of any industrial exhibition.'^shall license,

be exhibited at any place in this Province unless the owner,
proprietor, manager, agent, or person in charge of the show,
shall first obtain a license for that purpose from the
Provincial Treasurer.

^^2. In the case of a small show the Lieutenant-Governor smaii shows,

may at his discretion authorize the issue of a license for a
smaller license fee, or may exempt the same from more than
a nominal fee.

3. Every applicant for a license under section'J^l of this License fee.

Act-s^shall make and file in the office of the Provincial Trea-
surer a statutory declaration setting forth the number of daj's

upon which the show is to be exhibited in this province, and the
localities in which the performances or exhibitions are to be



Power to issue

and revoke
license

.

Penalty for

unlicensecj

exhibitions.

2

held, and shall for such license pay to the Provincial Treasurer

for the use of the Province, the sum of $50 for every day upon
which the show is licensed to be so exhibited, in addition to

any fee payable under municipal by-laws.

4. Upon receiving such statutory declaration, and upon
payment of the said license fee, the provincial treasurer may,

in his discretion, issue a license to the applicant, and after the

issue of any such license the Provincial Treasurer may at any
time revoke the same upon being satisfied that the shows

given are made the occasion for violations of the law on the

part of the licensee, or on the part of persons connected with

or taking part in such shows; provided, that in case of any
revocation of a license, the amount paid for the same shall be

returned to the licensee by the Provincial Treasurer, less the

sum of $50 per day for every day during which exhibitions

have been previously given under such license.

5. Any person being the owner, proprietor, manager, or any
other person in charge of any such show,^^as described in the

first section.'^who shall exhibit the same or any part thereof,

without having first obtained a license so to do as required

by this Act, shall be guilty of an oftence against this Act, and

shall, on conviction thereof, forfeit and pay a penalty of not

less than $100, besides costs, and not more than $200, besides

costs, for every day upon which such show or any part thereof

shall have been exhibited at any place in this Province, and

in default of payment thereof, he shall be imprisoned in the

county gaol of the county in which the offence is committed,

for a period of not exceeding thirty days. *

Inspectors of 6. It shall be the duty of any inspector of criminal investi-
criminalin-

gj^^JQn ^Ijq jQav be detailed for that purpose, to be present at
vestigation to B""

,
.-^ , . -, , ».^i ^ ^ l-i-'j.- j.

be present at every place at which any show,^^horse race, or exhibition to
exhibitions,

-y^rhich any of the provisions of this Act apply"^is to be so

exhibited, and it shall further be his duty to institute prose-

cutions in case of any violation of the law at such exhibitions,

and in every way to protect the public attending the same

from fraud and imposture, and he shall report thereon from

time to time as the Attorney-General may direct.

constables to

have full

access to all

shows.

Provincial "^—(1) The inspectors of criminal investigation of the
and Dominion Dominion of Canada and of the Province of Ontario and
detectives an

^^^^^ Dominion and Provincial constable^"receiving a salary

from the Government'^*shall have access free of charge to

every menagerie, circus, or other like show usually exhibited

by showmen ; and to every horse race, agricultural, horticultural

or industrial exhibition, and to the grounds, tents and build-

ings in which such shows, races or exhibitions are held, and

evevy part thereof during the hours in which the public are

admitted to such grounds and buildings, and any person

obstructing, hindering or neglecting to give free access to any

I

1



such inspector or constable in the exercise of the rights eon*

ferred by this section, after such inspector or constable has
demanded admission and displayed his badge of office; shall be
liable, on summary conviction thereof, to a fine not exceeding
$50 and not less than $>20, and to imprisonment for any term
not exceeding six months.

^(2) Upon application made by the Department of Justice

for the Dominion of Canada or of the Attorney^General of

Ontario, free passes, admittiug to the said shows, races and
exhibitions, and every part thereof, shall be furnished by the

manager or secretary for the use of Constables other than those

of the classes above mentioned.'^* '

^8) This section shall apply to th^ shows, races and exhibi-

tions which require a license, as well as to those which do not
require a license.-^'

8. All prosecutions under this Act may be brought and Prosecutions,

heard before any two of Her Majesty's justices of the peace
in and for the county where the offeUce was committed, and in

cities and towns where there is si police magistrate, before

such police magistrate, and, save where otherwise provided by
this Act, proceedings shall be; governed by The Act respecting ^^^ g^^j.

Summary Convictions before Justices of the Peace ando.ii. '

Appeals to the General Sessions, All penalties recovered
under this Act, and all fees paid for licenses under the pro- - •

visions of this Act, shall be jiaid over to the Treasurer of the 'i

rrovince of Ontario, and shall form a fund for defraying the
expenses incurred in carrying out the provisions of this Act.
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No. 144.] "RTT T ^^^^^'

An Act to amend The Judicature Act, 1895, and the

Law relating to the Superior Courts.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Law Courts Act, 1896. Short title.

5 3. The Acts and parts of Acts mentioned in the schedule to Acta

this Act are hereby amended in the manner mentioned in the a'^eo*!®*^*

last column of said schedule.

3. The clause numbered 1 in section 53 of The Judicature ^^j |^*"' ^"

Act, 1895, and the clause numbered 1 in section 53 of chapter sub s. l; 58

10 44 of the Revised Statutes of Ontario, 1887, are hereby ^v*''^,^'^^^'

repealed, and such repeal shall be deemed to have taken effect pealed,

from the passing of The Trustee Act, 1891. 54 v., c. 19.

4.—(1) The High Court may remove an executor or adminis- Powers of

trator upon the same grounds as such Court may remove any ^^to'removal
15 other trustee, and may appoint some other proper person or of executor or

persons to act in the place of the executor or administrator so
"^°^>°i8trator.

removed.

(2) The order may be made upon the application of any
executor or administrator desiring to be relieved from the

20 duties of the office, or of any executor or administrator com-
plaining of the conduct of a co-executor or co-administrator, or
of any person interested in the estate of the deceased.

(3) Subject to any rules to be made under Th€ Judicature 58 v., c. la.

A ct, 1895, the practice in force for the removal of any other

25 trustee shall be applicable to proceedings to be taken in the

High Court under this Act.



Certain ac- 5. All actions against municipal corporations for damages
tions against jq respect of injuries sustained through non-repair of streets,

S^to'te tried roads or sidewalks, shall hereafter be tried by a judge without
without a a jury. (Fide R.S.O., c. 44, ss. 76, e^ seg'.)
jury.

Security for

costs in ac
tions

Rev, Stat,

73, applies.

6. Every officer or person against whom an action or other 5

to which l^g^l proceeding is brought or shall hereafter be brought, in

respect of any cause of action to which the provisions of the

Act to 'protect Justices o/ the Peace and others from Vexatious

Actions are applicable, shall have the same right to security for

costs as a police magistrate has ; and the proceedings shall be 10

the same, as nearly as may be, as where security is applied

for by a police magistrate or other justice of the peace under

53 V., c. 23. The Act to provide for Security for Costs in certain Actions

against Justices of the Peace. This section shall apply to any
action or legal proceeding now pending or hereafter brought. 15

(Vide RS.O., c. 73 ; 53 Vict, c. 23.)

Revenue from
sale of law
stamps.

7. The fees payable to the Crown in stamps or otherwise in

respect of proceedings in any of the Courts of this Province,

are hereby set apart towards paying the expenses of the due
administration of justice in the said courts, and shall not be 20

applicable to any other purpose whatever. ( Vide Attorney-
General of Quebec v. Reed, 10 App. 141 ; 3 Cartw. 190.)

Seal of High
Court.

8. The seal heretofore, from time to time, in use in and for

the High Court, shall be deemed to have been the proper seal

of the High Court, and shall so continue until another seal is 25

authorized by the Lieutenant-Governor in Council ; and any
seal so authorized by the Lieutenant-Governor in Council may
be afterwards changed by the Lieutenant-Governor in Council

;

and so from time to time the seal authorized by the Lieutenant-

Governor in Council for the time being shall be the seal of the ^^

High Court. (Vide, 44 Vict. c. 5, sub-s. 8, 126 R.S.O., p. 737.)

Constitution
of Divisional
Court under
58 v., c. 13.

9. Notwithstanding anything in the 15th section of The
Law Courts Act, 1895, if from illness or other unavoidable
cause a third judge cannot be obtained, a Divisional Court of

the High Court may be composed of two members, provided 35

that in case of divided opinion upon any matter argued the

same shall at the election of either party be re-argued before

a court of three members.

Appeals from ^^' Notwithstanding section 44 of The Law Courts Act,
County ,1895, an appeal shall lie from any order of a County Court ^0

^°"3*g' 44^' made after the 1st January, 1896, on any application made
before said date under clause 2 of section 41 of The County
Courts Act, but such appeal shall be to a Divisional Court of

the High Court, instead of as provided in section 41 ;
provided

that an appeal in any such case shall be commenced not later 45



than three weeks from the date of the passing of this Act, and
shall be prosecuted in the same manner as other appeals in

County Court cases to a Divisional Court.

11. The Revised and Consolidated Rules of Practice which Consolidated

5 may be prepared by the commissioners who have been ap- ^^e^prepared^
pointed for that purpose under the 42nd section of The Law under 58 v.,

Courts Act, 1895, commission bearing date the twenty-third '^^^q^^^'

day of May, 189-5, and which may be approved under the said

section by the judges of the Supreme Court, or by the Lieu-

10 tenant-Governor in Council, shall be, and are hereby declared

to be, as valid as if contained in an Act of Parliament ; and
nothing in the said rules shall be open to any question as to

the jurisdiction to adopt, approve and authorize the same
under the said section or otherwise, but the same shall be sub-

15 ject to be varied or repealed from time to time by the same
authority and in the same manner as other Rules of Court.

(58 Vict., c. 13, s. 42; 58 Vict., c. 12, s. 132, et seq.)

SCHEDULE.

{See Section 2).

Act amended.

(1) "The Judica-

ture Act, 1895."
2, sub-

clause 13

(2) Same Act . .

.

(3) Same Act

Section.

14

Manner in which amended.

By striking out clause (6) and substituting

the following :

(h) Where any new duty is, under the rules

aforesaid, to be discharged, the proper offi-

cer to discharge the same shall be such
officer as may from time to time be directed

to discharge the same by the President of

the High Court.

By striking out the word " for," in the sixth

line thereof, and substituting the word
"from."

By inserting after section 16 the following

sections :

16a. No Judge against whose judgment an
appeal is brought, or who took part in the

trial of the cause or matter, or in the hear-

ing in the Court below, shall sit or take

part in the hearing of or adjudication upon
the proceedings in the Court of Appeal.

R. S. O., 1887, c. 44, s. 13.



SCHEDULE.—CoTi^mued

Act amended-. Section.

(4) Same Act.

(5) Same Act.

(6) Same Act.

(7) Same Act,

8) Same Act.

63

72

73

76

80

Manner in which amended.

166. Where a Judge has heard a case in the
Court of Appeal and is not present at the
time of the judgment of the Court being
delivered, his written judgment may be
read by one of the other judges of the

Court, and shall have the same eflfect as if

he were present ; and in such case if the

judgment delivered is on an appeal from a
Divisional Court of the High Court it shall

be sufficient if three Judges are present,

and if the judgment is on an appeal from a
single Judge, it shall be sufficient if two
Judges are present ; and it shall not be
necessary that the Judges shall be unani-
mous. R. S. O., 1887, c. 44, s. 14.

16c. In case, after a cause or matter in the
Court of Appeal has been heard and stands
for judgment, one of the Judges by whom
the appeal was heard is transferred to the
Supreme Court of Canada or resigns his

office, or is absent from illness or other
cause or die<», the remaining Judges,
if unanimous in their decision, may give
judgment as if such Judge were still a
Judge of the Court of Appeal, and were
present and taking part in the said judg-
ment. R. S. O., 1887, c. 44, s. 15.

By striking out the words " (except for the
purposes of the Criminal Code, 1892) " in

the third and fourth lines.

By inserting after the word " Court," in the
third line, the words " or a judge thereof,"

and by inserting after the word " Court,"
in the fifth line, the words " or chambers.

"

By inserting after the word " Court," in

the second line of clause (2) the words
*' from a judgment or order of the High
Court."

By inserting after the word " Court," where
it lastly occurs in the third line of clause

(3) the words " from a judgment or order
of the High Court or a Judge thereof.

"

By striking out the words " under any Gen-
eral Orders of the Court of Chancery still

remaining in force," in the second and
third lines thereof.

By striking out the words " Supreme Court
of Judicature," in sub-seotion (2), and subr

itituting the words *' High Court of Jua-



SCREDVLE.—Continued.

Act amended.

(9) Same Act.

(10) Same Act

(11) Same Act

(12) Same Act

(13) Same Act

(14) Same Act

(15) Same Act

(16) Same Act

(18) Same Act

(17) Same Act

(19) Same Act

Section.

81

81

81

82

97

99

107

115

131

127

141

Manner in which amended.

By striking out the words " Supreme Court
of Judicature in sub-section (2), and sub-
stituting therefor the words " High Court
of Justice."

By inserting the word "

' not " after the word
" is " in the third line of sub-section (3).

By striking out the words " Supreme Court

"

in sub-section (5) and substituting the
words "High Court."

By striking out the words "Supreme Court

"

and substituting therefor the words " High
Court."

By striking out the words " Registrar of the
Chancery Division " and substituting there-

for the words " Senior Registrar."

By striking out all the words after the word
"Act" and substituting therefor the follow-

ing, viz. :
—"perform the like duties as are

performed in similar matters in the office of

the Registrars and by the Clerk of the
Weekly Court or Clerk in Chambers at

Osgoode Hall."

By striking out all the words after the word
"trial" in the sixth line.

By inserting at the beginning of the section

the words " Subject to any special statu-

tory provisions in force at the time when
this Act comes into force," and the said

section shall be read and construed as if

the same had originally read as so amended.
By inserting after the word "case" in the

fourth line thereof the words '
' in the High

Court of Justice."

By striking out the word " unless " in the

eighth line and substituting the words " in

case ;
" and by inserting the word " not

"

after the word "was" in the tenth and
eleventh lines.

By striking out the words " one Registrar

for each of the Divisions of the High Court
and " in the second and third lines and
substituting therefor the words "one Clerk
of the Crown and Pleas, two Registrars of

the High Court ;
" and by striking out the

words "to be attached to the Chancery
Division " in the fourth and fifth lines

;

and by inserting the words "Order in

Councilor" before the word "Rules" in

the ninth line ; and by striking out all the

words after the wor4 '^provided" (n the
tenth Un«f

I



SCRE'DVLK—Gontiniied.

Act amended.

(20) Same Act

(21) Same Act

(22) Same Act

(23) Same Act

Section.

146

147

148

162

(24) Same Act .

(30) Same Act .

(31) Same Act ,

(33) Same Act

(32) Same Act

(34) Same Act

156

159

180

189

182

191

Manner in which amended.

By striking out the words "the Registrars
of the Queen's Bench and Common Pleas
Divisions " and substituting therefor the
words " the Clerk of the Crown and Pleas,

the Registrars and Local Registrars of the
High Court."

By striking out the words "Registrar or

Deputy Clerk " in the first line and substi-

tuting therefor the word " officers."

By striking out the words " each Registrar
"

in the second line and substituting there-

for the words '

' Clerk of the Process, Clerk
of the Crown and Pleas and Registrars "

;

and by inserting at the beginning of the
fifth line the words '

' Local Registrar or "
:

and by inserting before the words " Dep-
uty Clerk " in the seventh line, the words
"Local Registrar or."

By striking out the words " the Registrars of

the several Divisions " and substituting

therefor the words " the Clerk of the Crown
and Pleas the R,egistrars "

; and by strik-

ing out the words '
' Presidents of the said

Divisions so certify " in sub-section (2) and
substituting therefor the words " Presi-

dent of the High Court so certifies."

By inserting after the word " Crown

'

second line the word " Deputy."
in the

By striking out the words " a Divisional

Coui't or Judge " in sub-section (2) and sub-

stituting therefor the words " the Presi-

dent of the High Court.

"

By inserting after the word "Ordinary" in

the second line the words " the Clerk of

the Crown and Pleas, the Master in Cham-
bers."

By striking out the words " the Registrars

and Deputy Registrars " in the ninth line

and substituting therefor the words " the

Clerk of the Crown and Pleas, Registrars,

Deputy Clerks of the Crown, Deputy and
Local Registrars.

"

By striking out the words "by the Clerk of

the Process" and substituting therefor the
words '

' out of t he Central Office at To-
ronto."

By striking out all the words after the word
" eleotiona " in the third line.



SCKEDJJLE.—Concluded.

Act amended.

(35) The Definition

of Time Act,

1895 (58V c. 2).

(37) The Jurors
Act (R. S. O. c.

52.)

(36) The Dower
Procedure Act
(R. S. O. 1887,

56c. .)

The Creditors' Re-
lief Act, (R.S.O.

1887, 8. 65.)

Same Act

Same Act.

The Quieting Ti-

tles Act,(R.S.O.
1887, c. 113.)

Section.

69

35

38

39

42

Manner in which amended.

By inserting before the word "by-law" in

the third line the words " Rule of Court."

By striking out the words " the Registrar of

the Common Pleas Division of the High
Court " and substituting therefor the fol-

lowing : "the proper officer in the Cen-
tral Office at Osgoode Hall, Toronto."

By striking out the words " a writ under this

Act " and substituting therefor the words
"a writ of summons in an action for the

recovery of dower."

By striking out the words " the Court of

Appeal " and substituting therefor the

words " a Divisional Court on an appeal."

By striking out all the words after the word
" therefrom " in the fifth line and substi-

tuting the following :
—" to a Divisional

Court of the High Court, subject to the

like practice, as near as may be, from time
to time in force in respect of appeals from
a County Court or Judge, unless and until

Rules establishing a different practice shall

be made under the provisions of sections

132 or 134 of The Judicature Act, 1895,

which shall apply to this Act."

By striking out section 39.

By striking out the section and substituting

the following :

—

42. An appeal shall lie from any order or

decision of a Judge under this Act to a

Divisional Court or to the Court of Appeal
and from the order or decision of the Di-

visional Court to the Court of Appeal in

the same manner and subject to the same
restrictions as in the case of appeals from
a judgment or order of the High Court in

an action.
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No. 145.] TJTT T
^^^^^*

An Act respecting Surrogate Courts.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1,—(1) The surrogate court by which the grant of probate Power to

5 or letters of administration was made shall where the entire executors or

estate left by the testator or intestate does not exceed $1,000 administrat-

have the like authority for the removal of an executor or ad- c^sea.

^^'^^^^^

ministrator as is by any Act of this session conferred upon the

High Court, and nothing in this Act contained shall affect the

10 jurisdiction of a Surrogate Court to revoke a grant of probate

or of letters of administration in any case where it now
possesses such authority.

(2) Where the executor or administrator removed is not a

sole executor or administrator the court need not, unless it sees

16 fit, appoint any person to act in the room of the person, re-

moved, and if no such appointment is made the rights and
estate of the executor or administrator removed shall pass to

the remaining executor or administrator as if the person so

removed had died.

20 ^- Subject to rules to be made under The Surrogate Courts practice.

Act the practice in the Surrogate Courts under this Act shall be
the same as nearly as may be as the practice in force in respect Rev. Stat.

of proceedings for the revocation of grants of probate. '^' ^'

3. The executor of any person appointed an executor under Executor of

25 this Act shall not by virtue of such executorship be an exe- *" ^^^ecutor.

cutor of the estate of which his testator was appointed exe-

cutor under this Act, whether such person acted alone or was
the last survivor of several executors,

4. A certified copy of the order of removal shall be filed Order for

30 with the surrogate clerk and another copy with the registrar "^^^oval.

of the Surrogate Court by which probate or administration was
granted, and such officers shall at or upon the entry of the



Approval of

accounts by
surrogate
judge to be
binding in

high court.

grant in the registers in their respective offices make in red

ink a short note giving the date and effect of the order and
shall also make a reference thereto in the index of the register

at the place where such grant is indexed,

5. Where an executor or administrator has filed in the pro- 5

per Surrogate Court an account of his dealings with the estate

of which he his executor or administrator, and the judge has

approved thereof, in whole or in part, if the executor or ad-

ministrator is subsequently required to pass his accounts in

the High Court, such approval except so far as mistake or fraud 10

is shown shall be binding upon any person who was notified of

the proceedings taken before the surrogate judge, or who was
present or represented thereat, and upon every one claiming

' under any such person.

Rev. Stat. c. 6. Section 6 of The Suirogate Courts Act is hereby repealed, 15
50, 8. 6

i^y^ ^YiQ said repeal shall not affect any judge heretofore ap-

pointed.

Rev. Stat. c. 7. Schedule B to the said Act is hereby amended by striking
50,ScheduleB. q^^ ^]^g words and figures following: "On evidence if taken

before judge (per folio) 20 " being the last item of the said 20
schedule.
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No. 146.] -RTTT. [1896-BILL

An Act respecting Fraud by Debt Collectors.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Every person, whether principal or agent, who prints or Penalty to is-

5 publishes any notice or form which is an imitation, or a col- ^uinK imita-

ourable imitation of any of the forms appended to The Divis- vision court

ion Courts Act, or which is calculated to deceive the public by noticea.

inducing the belief that such notice or form is a notice or

form from the said court, or is part of the process of a di-

10 vision court, or who issues or makes use of any such notice or

form in connection with any collection agency or otherwise,

shall be liable to a fine not exceeding $20, for every day on
which any such offence is committed, the said fine to be re-

covered before a justice of the peace of the city or county with
15 costs.
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No. 147.] BILL ^^^^^'

An Act to correct a Clerical Error in The Debentures
Kegistration Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 4 of The Debentures Registration Act is amend- Rev. Stat. c.

5 ed by inserting; therein immediately after the word " holders" ^^^' \S
in the third line thereof, the words " of such debentures."

fe
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"""'''^
BILL. ^''''-

\

An Act respecting Bills of Sale and Chattel Mort-
gages in Unorganized Districts.

HER MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario

enacts as follows :

—

^P 1. The following sections are substituted for sections 25, 26 57 v., c. 87,

5 and 27 of The Bills of Sale and Chattel Mortgage Act, 1894. ^'-
^h !?• ^'

25. When the goods and chattels mortgaged or sold are Registration
situate within the Districts of Algoma, Thunder Bay or Nipis- in Aigoma,

sing, the instruments mentioned in the eleventh section of this N^^g^ingf
*^'

Act shall be filed within ten days from the execution thereof

10 in the office of the District Court Clerk in the District in which
the goods are situate.

26. When the goods or chattels mortgaged or sold are situate Registration

within the Districts of Parry Sound, Muskoka or Rainy River, j° P^^ry

the instruments mentioned in said section 11 shall be filed koka and
"^

jg within ten days from the execution thereof in the office of the Rainy Kiver.

Clerk of the First Division Court of the District in which the
goods are situate.

27. When the goods and chattels mortgaged or sold are Registration

situate within the Provisional County of Haliburton, the in- ^^ Haliburton.

2Q struments mentioned in said section 11 shall be filed within
seven days from the execution thereof in the office of the Clerk
of the First Division Court of the said Provisional County.

3. Sections 25, 26 and 27 of the said Act are repealed. 57 v., c. 37,
as. 26, 26, 27,
repealed.
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No. 149.] BILL. [1896.

An Act to amend The Registry Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Asembly of the Province of Ontario,

enacts as follows :

—

1. Sub-section 6 of section 96 of The Registry Act, 1893, is 56, V. c. 21 s.

5 amended by striking out the words " less than QQ feet wide" ^^' ^"^^- ^'

in the fourth line thereof, and also by striking out the words
" where such assent is by law necessary" in the 5th and 6th

lines thereof.

I
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No. 150.] "OTT T [1^96BILl.

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :
—

1. Notwithstanding anything contained in The Pu6Zic ^ayor and

5 Schools Act, The High Schools Act or The Public Liharies Act, finance com-

1895, the mayor of any city of over 100,000 inhabitants, and mittee in citle^

the chairman of the executive or finance committee of the may^sh; with

council thereof, shall be entitled to sit with the public school school boards,

board, the high school beard and the public library board of

10 management of such city, as members thereof, when and so

often as each of the said boards is considering and framing
the estimates or sums necessary to be raised by way of tax-

ation and paid for public school, high school, or public library

purposes, respectively, for each year.

15 2. In cities of over 100,000 inhabitants the council thereof Maintaining

may provide and maintain lavatories, urinals and water closets iences in cities

and like conveniences in situations where they deem such ac- of over 100,000

commodation to be required, either upon the public streets or

elsewhere, and may supply the same with wgiter, and defray

20 the expense thereof and of keeping the same in repair and
good order.

3. Section 481 of The Consolidated Municipal Act, 1892, is 55 v. c. 42 s

amended by adding thereto the following sub-section :

—

481, amended.

(1) The council of any municipality may offer and pay a Rewards for

25 reward or rewards for the discovery, apprehension or convic- personatora.

tion of any person or persons guilty of personation, as defined

in the said Act, or of any person or persons suspected to be
guilty of such offence.
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No. 151.] gJLL_ [1896.

An Act to make further Provision for the Payment of

Succession Duties in Certain Cases

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Section 4 of The Succession Duty Act, 1892, as amended by 55 v. c. 6, s.4,

5 chapter 7 of the Act passed in the 58th year of Her Majesty's and 58 V- c 7,

reign is repealed and the following substituted therefor :

*'' ^^^^^ ^

4.—(1) Save as aforesaid, the following property shall be Property li-

subiect to a succession duty as hereinafter provided, to be paid ^P^^ ^S*
fucoes-

for the use of the province over and above the fees provided

10 by The Surrogate Courts Act.

(a) All property situate within this province, and any interest Property sit-

therein or income therefrom, whether the deceased person own- P^'e i° Prov-

ing or entitled thereto was domicled in Ontario at the time of his

death or was domiciled elsewhere, passing either by will or

15 intestacy.

(h) All property situate as aforesaid or any interest therein Property

or income therefrom, which shall be voluntarily transferred by transferred in

T T , 1 .
1 .r., 1 . . 1 J.' r ,1 contemplation

deed, grant, bargain, sale or giit made m contemplation 01 the of death,

death of the. grantor, bargainor, vendor or donor, or made or

20 intended to take effect, in possession or enjoyment after such

death, to any person in trust or otherwise, or by reason where-

of any person shall become beneficially entitled in possession

or expectancy to any property, or the income thereof.

(c) Any property taken as a donatio mortis causa made by Donationes

25 any person dying after the commencement of this Act, or mortis causa,

taken under a disposition made by any person so dying, pur-

porting to operate as an immediate gift inter vivos, whether
by way of transfer, delivery, declaration of trust, or otherwise

which shall not have been bona fide made twelve months be-

30 fore the death of the deceased, including property taken under
any gift, whenever made of which property bona fide posses-



sion and enjoyment shall not have been assumed by the donee
immediately upon the gift and thenceforward retained to the
entire exclusion of the donor, or of any benefit to him by con-
tract or otherwise.

Property vest- (d) Any property which a person dying on or after such 5
e in trustees.

^^^.^ having been absolutely entitled thereto, has caused, or
may cause to be transferred to, or vested in himself, and any
other person jointly, whether by disposition or otherwise, so

that the beneficial interest therein, or in some part thereof,

passes or accrues by survivorship on his death to such other 10
person, including also any purchase or investment effected by
the person who was absolutely entitled to the property either

by himself alone, or in concert, or by arrangement with any
other person.

Property pass- (e) Any property passing under any past or future settle- 15
ingnnder j^gjj^ including any trust, whether expressed in writing or

8ettlement. otherwise, and if contained in a deed or other instrument ef-

fecting the settlement, whether such deed or other instrument
was made for valuable consideration or not as between the
settlor and any other person, made by any person dying on or 20
after such day, by deed or other instrument not taking effect

as a will, whereby an interest in such property or the proceeds
of sale thereof for life, or any other period, determinable by
reference to death, is reserved either expressly or by implica-
tion to the settlor, or whereby the settlor may have reserved 25
to himself the right b}/ the exercise of any power to restore to

himself, or to reclaim the absolute interest in such property or

the proceeds of sale thereof, or to otherwise resettle the same
or any part thereof. The charge under this section shall ex-
tend to money received under a policy of assurance affected by 30
any person dying as aforesaid, on his life, where the policy is

wholly kept up by him for the benefit of a donee, whether
nominee or assignee, or a part of such money in proportion to

the premiums paid by him, where the policy is partially kept
up by him for such benefit. 35

Imperial Act 44 Vic. c. 12, s. 38, and 52 Vic. c. 7. s. 11.

Annuities.etc. (/) Any annuity or other interest purchased or provided by
the deceased, either by himself alone or in concert or by
arrangement with any other person, to the extent of the bene-
ficial interest accruing or arising by survivorship or otherwise 49
on the death of the deceased.

Imperial Act 57 and 58 Vic. c. 30, s. 2.

(g) The descriptions of properties in paragraphs (c), {d), (e)

and (/), shall not be construed to restrict the generality of the
descriptions contained in siib-sections (a) and (6), and subject 45
to the provisions of sub-section 7 of this section, the expres-
sions " all property " and " any property " in this section shall

be restricted to property situate within this province.



(2) Where the aggre^^ate value of the property of the -A-mount of

deceased exceeds SlOO.OOO, and passes in manner aforesaid, " ^"

either in whole or in part, to or for the benefit of the father,

mother, husband, wife, child, grandchild, or other lineal

5 descendant, daughter-in-law or son-in-law of the deceased, the
same or so much thereof as so passes (as the case may be) shall

be subject to a duty of $2.50 for every $100 of the value ; or,

(3) Where the aggregate value of the property exceeds

),000, the whole property which passes as aforesaid shall

10 be subject to a duty of $5 for every $100 of the value ; and

(4) Where the value of the property of the deceased exceeds
$10,000 so much thereof as passes to or for the benefit of the
grandfather or grandmother or any other lineal ancestor of the
deceased, except the father and mother, or to any brother or

15 sister of the deceased, or to any descendants of such brother
or sister, or to a brother or sister of the father or mother of the

deceased, or of any descendant of such last mentioned brother

or sister, shall be subject to a duty of $5 of every $100 of the
value.

20 (5) Where the value of the property of the deceased exceeds
$10,000 and any part thereof passes to or for the benelit of

any person in any other degree of collateral consanguinity to

. the deceased than is above described, or to or for the benefit of

any stranger in blood to the deceased save as hereinbefore

25 provided for, the same shall be subject to a duty of ten per
cent, on the value.

(6) Provided that where the whole value of any property Proviso,

devised, bequeathed or passing to any one person under a will

or intestacy does not exceed $200, the same shall be exempt
30 from payment of the duty imposed by this section.

(7) Provided that any portion of the estate of any deceased Proviso,

person, whether at the time of his death such person was domi- brought^into
ciled in the Province of Ontario, or was domiciled elsewhere, province for

which is brought into the province by the executors or admin-
t^a'tion*

35 istrators of the estate to be administered or distributed in this

province, shall be liable to the duty hereinbefore imposed ; but
if any succession or legacy duty or tax has been paid upon
such property elsewhere than in Ontario, and such duty or tax
is equal to or greater than the duty payable on property in

40 this province, no duty shall be payable thereon in this pro-

vince; and if the duty or tax so paid elsewhere is less than the
duty payable on property in this province, then the property
upon which such duty or tax has been paid elsewhere shall be
subject to the payment of such portion only of the succession

46 duty provided for in the preceding sub-sections of this section

as will equal the difference between the duties payable under
this Act with respect to property in the Proviijc^ gf Ontario

Rod the duty or tax so paid elsewhere,



Personal
(j^) Jii case an executor or administrator shall in order to

executorr. escape payment of succession duty, imposed by this Act, dis-

tribute any part of the estate without bringing the same into

this province, such executor or administrator shall be liable

personally to pay to Hei' Majesty the amount of the duty •*>

which would })ave been payable had the assets so distributed

been brought within this province. Provided that this sub-

section shall not apply to payments ma-le to persons domiciled

without the province out ot assets situate without the province.

(9) Nothing herein contained shall render liable for duty lo
any property bona jide transferred for a consideration that is

of a value substantially equivalent to the property transferred.

55 V. c. 6, 2. Section 5 of The Succession Duty Act, 1892, is amended
s. 5, amended,

^yy adding thereto the following sub-section as sub-section (3).

When no (P) Where property passes on the death of the deceased and 15
executor or no exccutor or administrator can be made accountable for suc-

ca"temade' cession duty in respect of such property, every person to whom
accountable any property so passes for any beneficial interest in possession,
for duty. ^^^ sXho, to the extent of the property actually received or dis-

posed of by him, every trustee, guardian, committee, or other 20
person in whom any interest in the property so passing or the

management thereof is at any time vested, and every person
in whom the same is vested in possession by alienation or other

derivative title shall be accountable for the succession duty on
the property, and shall, within two months after the death of 25
the deceased, or such later time as the treasurer of the pro-

vince for the tir:ie being shall allow, deliver to the surrogate

registrar of the county in which the said property is situate,

and verify an account to the best of his knowledge and belief

of the property. 30
Imperial Act 57 and 58 Vic. c. 2, s. 8.

.55 V. c. 6 ^- Sections 6 and 7 of the said Act are hereby repealed and
88. 6, 7, re- the following sections substituted therefor respectively

;

pealed

.

When ap- ^- ^^ ^ase the treasurer of the province is not satisfied with
praisement by the value SO sworn to, or with the correctness of the said in- 35

directe™*^
^ ventory, the surrogate registrar of the county in which any

property subject to the payment of the said duty is situate

shall, at the instance of the provincial treasurer, his solicitor

or agent, direct in writing that the sheriff of the county shall

make a valuation and appraise the said property, and also 40
appraise any property alleged to have been improperly omitted
from the said inventory. (Artunded.)

Valuation of '^- I"^ such case the sheriff shall forthwith give due and
property by sufficient written notice to the executors and administrators
shentf. ^^^ ^Q g^Q^ other persons as the surrogate registrar may by 45

order direct of the time and place at which he will appraise

such property, included in such inventory, or any property



which in the opinion of the provincial treasurer, his solicitor

or agent should be included therein, and shall appraise the

same accordingly at its fair market value and make a report

thereof in writing to the surrogate registrar, together with

5 such other facts in relation thereto, as the surrogate registrar

may by order require, and such report shall be hied in the

office of the surrogate registrar, and for the purposes of the

said enquiry and appraisement the said sheriff shall have all

the powers which may be conferred upon commissioners under

10 " The Act respecting Inquiries concerning Public Matters." Rpv. Stat. c.

The sheriff shall be entitled to receive the sum of $5 per diem '

for services performed under this Act, and his actual and neces-

sary travelling expenses, and the same shall be paid to him by
the treasurer of the province. {Amended.')

15 4. Section 8 of the said Act is amended by inserting after 55 V. c. 6 a.

the word " interest " in the eleventh line thereof, the words '
*"^®° ® •

" in respect of which the duty is payable at the death of the

deceased either by the terms of this Act or by arrangement

made under sub-section 3 of section 11."

20 5. Section 9 of the said Act is amended by striking out the 55 V. c. 6, s.

words, " whose decision shall be final," at the end of the said ^ "^^'^'^ed.

section, and inserting in lieu thereof the words, " and from such

judge of the High Court to the Court of Appeal, whose decision

shall be final"

25 6. Section 11 of the said Act is amended by adding thereto 55 V. c. 6,

the following sub-sections as sub-sections (2), (3) and (4).
'• ^^ a«ie°ded.

(2) Provided that where no person is entitled to present en- When no per-

joyraent of such property or the income thereof, or there is to"present en-

part of such property to the present enjoyment of which, or of joyment of

30 the income thereof, no person is entitled, the duty on such fiawrtcfduty.

part shall be payable as in section 12 is provided.

(3) Notwithstanding the duty may under this section not Commuting

be payable until the time when the right of possession or ture^eatates or

actual enjoyment accrues any executor, administrator, guardian, intereata.

35 trustee, or person owning a prior interest, when such executor,

administrator, guardian, trustee, or person has the custody or

control of the property, may agree upon or commute for a

present payment out of the propert}'^ in discharge of the said

duty ; and the treasurer of the province may upon the appli-

40 cation of any such person commute the succession duty which
would or might, but for the commutation, become payable in

respect of such interest for a certain sum to be presently paid,

and for determining that sum shall cause a present value to be

set upon such duty regard being had to the contingencies

45 affecting the liability to and rate and amount of such duty,

and interest being reckoned at per cent. ; and on the



6

receipt of such sum shall give a certificate of discharge accord-

ingly.

Imp. Act 57 and 58. Vic. c. 30, s 12.

Pajrment of (4) Provided that the duty chargeable upon any legacy
duties on given by way of annuity, whether for life or otherwise, shall 5
annuities.

^^ ^^.^ ^^ ^^^^^ equal payments, the first of which payments

of duty shall be made before or on completing payment of the

first year's annuity, and the three others of such payments of

duty shall be made in like maunei- successively, before or on

completing the respective payments of the three succeeding 10

years' annuity respectively. In case the annuitant dies before

the expiration of the said four years only payment of instal-

ments which fall due before his or her death shall be required.

New.)

i
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No. 151.] TJTT.T. [1896BILL.

An Act to make further Provision for the Payment of

Succession Duties in Certain Cases.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Section 4 of The Succession Duty Act, 1892, as amended by 55 y. c. 6, s.4,

chapter 7 of the Act passed in the 58th year of Her Majesty's and 58 "V. c.7,

reign is lepealed and the following substituted therefor

:

^'' "^^p®*^ •

4.— (1) Save as aforesaid, the following property shall be Property H-

subject to a succession duty as hereinafter provided, to be paid able to succee-

for the use of the province over and above the fees provided ^^^^ " ^'

by The Surrogate Courts Act

(a) All property situate within this province, and any interest Property sit-

therein or income therefrom, whether the deceased person own- uate in prov-

ing or entitled thereto was domicled in Ontario at the time of his
^^^^'

death or was domiciled elsewhere, passing either by will or

intestacy.

(b) All property situate as aforesaid or any interest therein property
or income therefrom, which shall be voluntarily transferred by transferred in

deed, grant, bargain, sale or gift made in contemplation of the of'death
°

death of the grantor, bargainor, vendor or donor, or made or

intended to take effect, in possession or enjoyment after such
death, to any person in trust or otherwise, or by reason where-
of any person shall become beneficially entitled in possession

or expectancy to any property, or the income thereof.

(c) Any property taken as a donatio mortis causa, made by Donationes
any person dying after the commencement of this Act, or mortis causa

.

taken under a disposition made by any person so dying, pur-

porting to operate as an immediate gift inter vivos, whether
by way of transfer, delivery, declaration of trust, or othervfise

which shall not have been bona fide made twelve months be-

fore the death of the deceased, including property taken under
any gift, whenever made of which property bona fide posses-



sion and enjoyment shall not have been assumed by the donee

immediately upon the gift and thenceforward retained to the

entire exclusion of the donor, or of any benefit to him by con-

tract or otherwise.

Property vest- (^d) Any property which a person dying on or after such
ed in trustees,

^g^^^^g^^.^^ been absolutely entitled thereto, has caused, or

may cause to be transferred to, or vested in himself, and any
other person jointly, whether by disposition or otherwise, so

that the beneficial interest therein, or in some part thereof,

passes or accrues by survivorship on his death to such other

person, including also any purchase or investment effected by
the person who was absolutely entitled to the property either

by himself alone, or in concert, or by arrangement with any
other person.

Property pass- (e) Any property passing under any past or future settle-

pasro^futurel
^^^^ including any trust, whether expressed in writing or

settlement. otherwise, and if contained in a deed or other instrument ef-

fecting the settlement, whether such deed or other instrument

was made for valuable consideration or not as between the

settlor and any other person, made by any person dying on or

after such day, by deed or other instrument not taking effect

as a will, whereby an interest in such property or the proceeds

of sale thereof for life, or any other period, determinable by

reference to death, is reserved either expressly or by implica-

tion to the settlor, or whereby the settlor may have reserved

to himself the right b}' the exercise of any power to restore to

himself, or to reclaim the absolute interest in such property or

the proceeds of sale thereof, or to otherwise resettle the same
or any part thereof.

Imperial Act 44 Vic. c. 12, s. 38, and 52 Vic. c. 7, s. 11.

Annuities. (/) ^^7 annuity or other interest purchased or provided by
the deceased, either by himself alone or in concert or by
arrangement with any other person, to the extent of the bene-

ficial interest accruing or arising by survivorship or otherwise

on the death of the deceased.

Imperial Act 57 and 58 Vic. e. 30, s. 2.

Particular (q) The descriptions of properties in paragraphs (c), (d), (e)

description of and (/), shall not be construed to restrict the generality of the

FiaWe not to
descriptions contained in sub-sections (a) and (6), and subject

aflfect general to the provisions of sub-section 7 of this section, the expres-
words.

sions " all property " and " any property " in this section shall

be restricted to property situate within this province.

Amount of (2) Where the aggregate value of the property of the
'*"'^" deceased exceeds $100,000, and passes in manner aforesaid,

either in whole or in part, to or for the benefit of the father,

mother, husband, wife, child, grandchild, or other lineal

descendant, daughter-in-law or son-in-law of the deceased, the

same or so much thereof as so passes (as the case may be) shall

be subject to a duty of $2.60 for every $100 of the value ;
or,



(3) Where the aggregate value of the property exceeds

$200,000, the whole property which passes as aforesaid shall

be subject to a duty of $5 for every $100 of the value ; and

(4) Where the value of the property of the deceased exceeds

$10,000 so much thereof as passes to or for the benefit of the

grandfather or grandmother or any other lineal ancestor of the

deceased, except the father and mother, or to any brother or

sister of the deceased, or to any descendants of such brother

or sister, or to a brother or sister of the father or mother of the

deceased, or of any descendant of such last mentioned brother

or sister, shall be subject to a duty of $5 of every $100 of the

value.

(5) Where the value of the property of the deceased exceeds

$10,000 and any part thereof passes to or for the benetit of

any person in any other degree of collateral consanguinity to

the deceased than is above described, or to or for the benefit of

any stranger in blood to the deceased save as hereinbefore

provided for, the same shall be subject to a duty of ten per

cent, on the value.

(6) Provided that where the whole value of any property Proviso,

devised, bequeathed or passing to any one person under a will

or intestacy does not exceed $200, the same shall be exempt
from payment of the duty imposed by this section.

(7) Provided that any portion of the estate of any deceased Proviso,

person, whether at the time of his death such person was domi-
br'^ught^into

ciled in the Province of Ontario, or was domiciled elsewhere, province for

which is brought into the province by the executors or admin-
t^^'tion^

istrators of the estate to be administered or distributed in this

province, shall be liable to the duty hereinbefore imposed ; but
if any succession or legacy duty or tax has been paid upon
such property elsewhere than in Ontario, and such duty or tax

is equal to or greater than the duty payable on property in

this province, no duty shall be payable thereon in this pro-

vince; and if the duty or tax so paid elsewhere is less than the

duty payable on property in this province, then the property

upon which such duty or tax has been paid elsewhere t-hall be

subject to the payment of such portion only of the succession

duty provided for in the preceding sub-sections of this section

as will equal the difference between the duties payable under
this Act with respect to property in the Province of Ontario

and the duty or tax so paid cl>ewherr.

(8) In case an executor or administrator shall in order to r®uy?*^ r

escape payment of succession duty, imposed by this Act, dis- executors,

tribute any part of the estate without bringing the same into

this province, such executor or administrator shall be liable

personally to pay to Her Majesty the amount of the duty
which would have been payable had the assets so distributed

been brought within this province. Provided that this sub-

section shall not apply to payments made to persons domiciled

without the province out of assets situate without the province.



4

When no
executor or
administrator
can be made
accountable
for duty.

(9) Nothing herein contained shall render liable for duty
any property bona fide transferred for a consideration that is

of a value substantially equivalent to the property transferred.

55 V. c. 6, 2. Section 5 of The Succession Duty Act, 1892, is amended
s. 5, amended,

y^y adding thereto the following sub-section as sub-section (3).

(S) Where property passes on the death of the deceased and
no executor or administrator can be made accountable for suc-

cession duty in respect of such propert5^ every person to whom
any property so passes for any beneficial interest in possession,

and also, to the extent of the property actually received or dis-

posed of by him, every trustee, guardian, committee, or other

person in whom any interest in the property so passing or the

manatrement thereof is at any time vested, and every person

in whom the same is vested in possession by alienation or other

derivative title shall be accountable for the succession duty on
the property, and shall, within two months after the death of

the deceased, or such later time as the treasurer of the pro-

vince for the ti^'iie being shall allow, deliver to the surrogate

registrar of the county in which the said property is situate,

and verify an account to the best of his knowledge and belief

of the property.

Imperial Act 57 and 58 Vic. c. 2, s, 8.

.55 v. c. 6, 3. Sections 6 and 7 of the said Act are hereby repealed and
Bs. 6, 7, re- the following sections substituted therefor respectively

;

When ap- 6. In case the treasurer of the province is not satistied with
praispment by ^he value SO sworn to, or with the correctness of the said in-

directed!*''^
^ ventory, the surrogate registrar of the county in which any
property subject to the payment of the said duty is situate

shall, at the instance of the provincial treasurer, his solicitor

or agent, direct in writing that the sheriff of the county shall

make a valuation and appraise the said property, and also

appraise any property alleged to have been improperly omitted

from the said inventory. (Amended.)

Valuati jn of

property by
sherifif.

7. In such case the sheriff shall forthwith give due and
sufficient written notice to the executors ard administrators

and to such other persons as the surrogate registrar may by
order direct of the time and place at which he will appraise

such property, included in such inventory, or any property

which in the opinion of the provincial treasurer, his solicitor

or agent should be included therein, and shall appraise the

same accordingly at its fair market value and make a report

thereof in writing to the surrogate registrar, together with

such other facts in relation thereto, as the surrogate registrar

may by order require, and such report shall be filed in the

office of the surrogate registrar, and for the purposes of the

said enquiry and appraisement the said sheriff shall have all

the powers which may be conferred upon commissioners under



" The Act respecting Inquiries concerning Public Matters." ^.ev. Stat. c.

The sheriff shall be entitled to receive the sum of $5 per diem "

for services performed under this Act, and his actual and neces-

sary travelling expenses, and the same shall be paid to him by
the treasurer of the province. {Amended.)

4. Section 8 of the said Act is amended by inserting after 55 V. c. 6, s.

the word "interest" in the eleventh line thereof, the words >
^"^^ ® •

" in respect of which the duty is payable at the death of the

deceased either by the terms of this Act or by arrangement
made under sub-section 3 of section 11."

5. Section 9 of the said Act is amended by striking out the 55 V. c. 6, s.

words, "whose decision shall be final," at the end of the said ^ amended,

section, and inserting in lieu thereof the words, " and from such

judge of the High Court to the Court of Appeal, whose decision

shall be final"

6. Section 11 of the said Act is amended by adding thereto 55 v. c. 6,

the following sub-sections as sub-sections (2), (3) and (4).
^- ^^ amended.

(2) Provided that where no person is entitled to present en- When no per-

joyment of such property or the income thereof, or there is to°presenren^
part of such property to the present enjoyment of which, or of joymentof

the income thereof, no person is entitled, the duty on such
liaWe'to'dutv

part shall be payable as in section 12 is provided.

(3) Notwithstanding the duty may under this section not Commuting

be payable until the time when the right of possession or fure^estatLs ot
actual enjoyment accrues any executor, administrator, guardian, interests.

or trustee, or person owning a prior interest, when such executor,

administrator, guardian, or trustee, or person has the custody or

control of the property, may agree upon or commute for a
present payment out of the property in discharge of the said

duty ; and the treasurer of the province may upon the appli-

cation of any such person commute the succession duty which
would or mi^ht, but for the commutation, become payable in

respect of such interest for a certain sum to be presently paid,

and for determining that sum shall cause a present value to be
set upon such duty regard being had to the contingencies
affecting the liability to and rate and amount of such duty,
and interest ; and on the receipt of such sum shall give a certi-

ficate of discharge accordingly.

Imp. Act 57 and 58, Vic. c. 30, s 12.

(4) Provided that the duty chargeable upon any legacy payment of

given by way of annuity, whether for life or otherwise, shall duties on

be paid by four equal payments, the first of which payments
*"'^"^'^'®^-

of duty shall be made before or on completing payment of the
first year's annuity, and the three others of such payments of
duty shall be made in like manner successively, before or on
completing the respective payments of the three succeeding
years' annuity respectively. In case the annuitant dips before



the expiration of the said four years only payment of instal-

ments which fall due before his or her death shall be required

New) ;
^the duty is to be paid on the cash value of all estates,

interests, annuities and life estates, or terms of years men-
tioned in the 8th section of the Act, in the same manner as

on the other assets of the estate; but the judge may grant
further time for payment, or of a part thereof, where it appears

to the judge that having reference to the condition of the

estate the available means of making such payment, and the

interest of others, that payment within the time prescribed by
the Act would be unreasonable or unjust ; in such

cases as between executors or adminisrators of the

estate and the person who is to become entitled to the posses-

sion or enjoyment at a future period only, the duty payable
and paid by the executors or administrators in respect of such
future estate or interest shall be a charge on such future estate

or interest, and shall be paid to them by the person aforesaid

with interest at the time the estate or interest comes into

actual possession ; but the executors or administrators shall

be entitled to receive the amount, or any part thereof, at an
earlier date if the person to pay desires to pay the same at an
earlier date."®*

*^" 7. Any action, matter or proceeding by or against the

Province in respect of duties or claims arising upon or out of
Limitation of ^jjy succession, shall be commenced within six years from the
actions. 1 / i! .1 • »-B£*

date of the succession. ^«

*^Sub.-section 1 of section 5 is amended by inserting after the

word "liable" in the 14th line thereof, the words " or which
may become liable.""^

^Section 12 of the said Act is amended by adding thereto

the following sub.-sections :

—"^

^(2) The treasurer of the province on being satisfied that the

full amount of succession duty has been or will be paid in

respect of an estate or any part thereof, shall, if required by
the person accounting for the duty, give a certificate to that

effect, which shall discharge from any further claim for suc-

cession duty the property shown by the certificate to form the

estate, or part thereof, as the case may h^.-m,

<®'(3) That such certificate shall not discharge any person or

property from succession duty in case of fraud or failure to

disclose material facts, and shall not affect the rate of duty
payable in respect of any property afterwards shown to have
passed on the death, and the duty in respect of such property

shall be at such rate as would be payable if the value thereof

were added to the value of the property, in respect of which
dutv has been already accounted for."**



^(4) Provided, nevertheless, that a certificate purporting to

be a discharge of the whole succession duty payable in respect

of any property included in the certificate shall exonerate a

hcna fide purchaser for valuable consideration without notice

from the duty, notwithstanding any such fraud or failure."^*

«^Imperial Act, 57 and 58 Vic. c. 30, s. ll."^
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No. 152.] BILL ^^^^^'

An Act to amend The Assessment Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Notwithstanding anything contained in The Consoli- Percentage to

5 dated Assessment Act, 1892, in municipalities where, by by-
arreare^of'"

law, taxes are payable by instalment and five per cent is to -^be taxes,

added thereto upon default of payment of any instalment, no
further percentage shal] be added to such taxes by reason of

such default being continued until the expiration of ten

10 months from the time when such instalment became payable,

and thereafter one half of one per cent, shall be added to the
amount of such taxes for every month or portion of a month
during which such default continues, and in other municipali-

ties one half of one per cent, shall be added to the amount of

J 5 the taxes for every month or portion of eb month during^ which
the arrears of laxefj r^ffl^w unpaid,
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No. 153.] "DTT.T. [1896BILL

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice , and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 495 a of The Consolidated Municipal Act, 1892, m V. c. 35 a,

5 enacted by section 20 of The Municipal Amendment Act, 20. amended.

1893, is amended by inserting after the word " town," in the

first line of the said section, the words " incorporated village

or."
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No. 154.] "RTT T '^^^^^•

An Act to amend The Registry Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. The following sub-sections are added to section 103 of 56 v. c. 21,

5 The Registry Act, 1893 :-
«
J03.

^,

(6) An assessor of any municipality may, for the purpose Assessors may
of assisting such assessor in making his assessment at any time, inspect plans

inspect, without charge, any plan which may be on file in the '^® ° ^ ^^^^'

registry office, of the registry division, in which the munici-

10 pality, of which he is assessor, is situate.

(7) Any person registering a plan in any registry office shall Person regis-

forthwith notify in writing the clerk of the local municipality, no"5y cleric

*°

within which the land, included in such plan, is situate, that of local

such plan has been filed,
municipality,
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No. 155.] BILL ^^^^^'

An Act to amend The Assessment Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. The Consolidated Assessment Act, 189:2, is amended by 55 V. c. 48,

5 adding thereto the following section after section 42 :

—

amended.

43a. " Every person carrying on a mercantile business in a Merchants

municipality, shall, if required by the assessor or assessment ""a-y be

commissioner, furnish such assessor or assessment commissioner furnish

with a sworn statement of the value of his personal property assessor with

10 situate within the municipality and liable to assessment under ment of

this Act. Such statement shall show the gross value of such personalty,

personal property, and the gross amount of all indebtedness

owing by him in respect thereof. Such statement shall be
furnished within seven days after a written demand is made

15 therefor by the assessor or assessment commissioner."

S8. Subsection 1 of section 45 of said Act is amended by 55 v. c. 48,

substituting the word " four" for the word " three" in the sec- ^- ^^' f"^^- 1«

1 T J.1- £ amended.
end line tnereor.

3. Subsection 2 of section 45 of said Act is amended by 55 V. c. 48,

20 inserting the figures " 42a" after the figures " 42" in the first ®' '*^' subs. 2,

line thereof.

4. Section 157 of the said Act is repealed, and the follow- 55 v. c. 48,

ing substituted therefor :—
repelled.

"157. If at the balance to be made on the first day of May Percentage to

25 in every year, it appears that there are any arrears due upon arrea^^of*"

any parcel of land, the treasurer shall add to the whole taxes.

amount then due the legal rate of interest, but in every mu-
nicipality where by by-law taxes are payable by instalments,

and a percentage has been added to such taxes by reason of

30 default in the payment of any such instalment, or instalments,

the treasurer shall add to any balance remaining unpaid upon
the first day of May in each year, the legal rate of interest

less whatever has been already added by reason of such
default."



55 V. c. 48, 5. Section 52 of The Consolidated Assessment Act, 1892,
8. 52, amended, jg amended by adding thereto the following subsection:

—

By-laws for "('*) Provided however, that in cities of over 100,000 in-

taWn assess?'
^^^itants the council, instead of proceeding as in the first and

ments in cities second subsectioiLs thereof and being bound thereby, may pass 5
of 100,000. by-laws regulating tiie periods for taking the assessments and'

for holding the Court of Revision, and appeals therefrom to

the county judge as follows :—For taking the assessments, at
any time prior to the thirtieth day of September, but may fix

prior dates for the return of the rolls for each ward or any 10
subdivision thereof, the rolls being returnable at the said dates,

and any persons dissatisfied with their assessments may,
within five days after the return day of each such roll, appeal

Court of therefrom to the Court of Revision, and the Court of Revision
Revision. shall, from time to time, sit for the purpose of revising the 15

roll of each ward or subdivision thereof, so as to complete the
revision of all the rolls of the city by the first day of October,
and the county judge may likewise sit from time to time
throughout the year on any appeals which may be taken to

him on notices thereof lodged with the clerk or assessment 20
commissioner within three ('ays after the action or decision of

Appeals to the Court of Revision, and the said judge shall arrange to
county judge, hear such appeals from the Court of Revision from time to

time throughout the year, and within fourteen days from the
action of the Court of Revision, and shall complete his revis- 25
ion of all the rolls for the city by the first day of November
in each year, and the assessment so made and concluded may
be adopted, by the council of the following year as the assess-

ment on which the rate of taxation for such following year
shall be levied, and the taxation of such following year shall 30

Proviso. t>6 made upon .said assessment
;
provided however, that when

for any cause the final revision of the said roll or rolls is not
completed by the first day of November, the council may
adopt the assessment when finally revised as the assessment
on which the rate of taxation for the following year shall be 35
levied. And provided, that in proceeding under a by-law
passed under this subsection, the provisions of sections 64 and
68 as to time for appealing and notices thereof shall not apply,

but instead thereof, in case of appeal to the Court of Revision,

the clerk shall give notice to all parties appealing or appealed 40
against at least five days before the sitting of the Court of

Revision, such notice to be served upon the said party, or left

at his residence or place of business, or upon the premises
concerning which such appeal arises, or addressed to such per-

son through the post ofiice, but no advertisement of such court 45
shall be necessary, and in case of appeals to the county judge,
five days' notice of the day fixed by the county judge to hear
such appeals shall in like manner be served as is provided for

appeals to the Court of Revision, and no advertisement of the
sitting of the county judge shall be necessary. The remaining 50
provisions of sections 64 and 68 not inconsistent with these

provisios shall apply to such appeals."
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No. 156.] BILL ^^^^^'

An Act to improve the Laws respecting Public
Libraries.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly, Province of Ontario, enacts

as follows :

—

1. The following is added to sub-section 1 of section 11 of sgy. c. 46,

5 The Public Libraries Act, 1895 :
" Provided that if at the s. ii, eub-s. i,

time of the presentation of such petition a public library board ^™®°<*® •

has aheady been appointed in such municipaHty under The
Free Libraries Act, being chapter 189 of the Revised Statutes

of Ontario, 1887, or under this Act, then on the presentation

10 of such petition aforesaid, the municipal council shall by
by-law appoint such pubHc library board to be the board of

management of the public library or Mechanics' Institute pre-

senting such petition.

2. Section 19 of The Public Libraries Act, 1895, is repealed 53 vict c. 45,

15 and the following substituted therefor :
s- 19 repealed.

19.—(1) Every public library shall be entitled to receive
j ^ igjative

pro rata out of any money voted by the Legislature for such ^rant to pub-

purpose, the sum bi $50 or over, but not exceeding $200, pro- ^^° libraries,

vided it is shewn to the satisfaction of the education depart-

20 ment that an equal sum has been provided by municipal or

school corporations, or from the fees and contributions of

members and paid over to the treasurer of the board of

management.

2. The sum of one dollar shall be allowed each public

25 library for every dollar expended on newspapers or magazines
for the purpose of a reading room, but so as not to exceed $50
for each reading room.

3. The sum of three dollars shall be allowed for every pupil

attending evening classes established under this Act, providing

30 the class is composed of twenty-five pupils or under, with an



additional allowance of one dollar per pupil over the number
of twenty-five, but so as not to exceed the sum of $100 for

evening classes.

Contributions 3. It shall be lawful for any municipal or school corpora-

paHties'^""''
tion to Contribute to the maintenance of a public library as 6

such corporation may deem expedient, and to exercise its cor-

porate powers for the collection of any sum so contributed

from the taxable property of the ratepayers under its jurisdic-

tion.

Mechanics' 4. Notwithstanding the repeal of the Act respecting 10
Institutes Mechanics Institutes <tnd Art Schools, being chapter 173 of

gage or sell the Revised Statutes of Ontario, it is herebj' declared that any
rpal estate. Mechanics' Institute incorporated under the said Act, or under

any other Act, always had and has power to sell or to convey

absolutely or by way of mortgage any real estate belonging 15

to such corporation in case a resolution authorizing or recom-

mending such sale or mortgage was or is passed by two-thirds

of the directors, and at any time within six months there-

after, was or is approved by a majority of the members of the

corporation entitled to vote under its by-laws present at au 25
annual meeting or at any general meeting duly called in accord-

ance with the by-laws respecting the calling of general meet-

ings.

When office 5. If a trustee of any public library board is convicted of

of library any offence against the criminal laws of the Dominion of 25

come^vacrntf' Canada, or becomes insane, or absents himself from the

meetings of the board for three consecutive months
without being authorized by resolution entered upon

its minutes, or ceases to be a resident within the county or

municipality for which he is trustee, such trustee shall ipso 30

facto vacate his seat, and the remaining trustees shall declare

his seat vacated forthwith and notify the appointing council

or board having authority to appoint such trustee accordingly.

58 Vict. c. 45, 6. Section 12 of The Public LihraHes Act, 1895, is hereby
8. 12 repealed, repealed. 35





^

o



No. 156.] gJLL_ [1896.

An Act to improve the Laws respecting Publ'C

Libraries.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly, Province of Ontario, enacts

as follows :

—

1. The following is added to sub-section 1 of section 11 of 58 v., c. 45,

The Public Libraries Act, 1895 :
" Provided that if at the

^•Jgijded''^"

^'

time of the presentation of such petition a public library board

has already been appointed in such municipality under The
Free Libraries Act, being chapter 189 of the Revised Statutes

of Ontario, 1887, or under this Act, then on the presentation

of such petition aforesaid, the municipal council shall by
by-law appoint such public library board to be the board of

management of the public library or Mechanics' Institute pre-

senting such petition.

3. Section 19 of The Public Libraries Act, 1895, is repealed 58 Vict. c. 45,

and the following substituted therefor :
«• ^^ '^«P«^l«'i-

i^-19.— (1) Subject to any regulaiions approved by the Lien- i.egislative

tenant-Governor in Council in that behalf, there shall be paid p^nttopub-

to every public library es.tablished under the said Act, out of
^°

any money appropriated by the Legislature for that purpose,

one dollar for every dollar expended by the board of manage-
ment on the purchase on books, but so as not to exceed the
sum of $200, provided it is shown to the satisfaction of the
Education Department that at least the equivalent of the sum
so expended has been contributed by municipal or school cor-

porations, or from the fees of members and other sources. -ss

(2) The sum of one dollar shall be allowed each public
library for every dollar expended on newspapers or magazines
for the purpose of a reading room, but so as not to exceed
for each reading room.



2

3. The sum of three dollars shall be allowed for every pupil
attending evening classes established under this Act, providing
the class is composed of twenty-five pupils or under, with an
additional allowance of one dollar per pupil over the number
of twenty-five, but so as not to exceed the sum of $100 for
evening classes.

Contributions
from munici-
palities.

3. It shall be lawful for any municipal or school corpora-
tion to contribute to the maintenance of a public library as
such corporation may deem expedient, and to exercise its cor-
porate powers for the collection of any sum so contributed from
the taxable property of the ratepayers under its jurisdiction.

Mechanics' 4, Notwithstanding the repeal of the Act respecting

power"tomort- Mechanics Institutes <ind Art Schools, being chapter 173 of
gage or sell the Revised Statutes of Ontario, it is hereby declared that any

Mechanics' Institute incorporated under the said Act, or under
any other Act, always had and has power to sell or to convey
absolutely or by way of mortgage any real estate belonging
to such corporation in case a resolution authorizing or recom-
mending such sale or mortgage was or is passed by two-thirds
of the directors, and at any time within six months there-

after, was or is approved by a majority of the members of the
corporation entitled to vote under its by-laws present at an
annual meeting or at any general meeting duly called in accord-
ance with the by-laws respecting the calling of general meetings.

real estate.

W^hen office

of library

trustees to be-

come vacant.

5. If a trustee of any public library board is convicted of

any offence against the criminal laws of the Dominion of

Canada, or becomes insane, or absents himself from the
meetings of the board for three consecutive months
without being authorized by resolution entered upon
its minutes, or ceases to be a resident within the county or

municipality for which he is trustee, such trustee shall ipso

facto vacate his seat, and the remaining trustees shall declare

his seat vacated forthwith and notify the appointing council

or board having authority to appoint such trustee accordingly.

58 v., c. 45, i^r6. The Public LihraHes Act, 1895, is amended by in-
^^'

^^A^A
^^ serting after the word " villages," in the first line of section

10, the words "and townships," and after the word "village,"

in the second line of section 11, the words " or townships.""^

Appointment
of treaKurer
of bi nrd of

manai ement.

iraL.7. The board of management of any public library organized
under Part II. of the said Public Libraries Act, 1895, may
appoint its own treasurer for receiving and disbursing the
funds of the board, anything in the said Act to the contrary
notwithstanding."^

68 Vict. 0. 45, ^8. Section 12 of The Public Libraries Act is hereby re-
fk. 12 repealed, pealed."^
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No. 157.]
J^JLL.

^''''-

An Act to amend The Jurors' Act.

HER MAJESTY, by and with the advic6 and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Section 140 of The Jurors Act is amended by adding Rev, stat.

5 thereto the following sub-section :

—

c. 140, s. 140.

amended.
(a) Every juryman actually attending a coroners' inquest Fees of j

shall be entitled to receive the sum of fifty cents where said coroners'

inquest does not last more than four hours, and where the time ^"i'^®^**-

occupied by said inquest exceeds four hours, then each of said

10 jurors shall receive $1 per day for every day he attends such
inquest, and the sum of ten cents per mile for every mile he
necessarily travels from his place of residence to the said in-

quest.

(6) Such payments of coroners' jurors shall be made by the

15 county treasurer on the certificate of the coroner, and the fund
for the payment of the same shall be provided under the pro-

visions of sections 151 and 154 of the said Act.

urors
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No. 157.] gJLL.
^''''-

An Act respecting Fees 0/ Jurors on Coroners' Inquests.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Every juryman actually sitting at a coroner's inquest Fees of jurors

shall be entitled to receive the sum of fifty cents where such
inquggts.

inquest does not last more than four hours, and where the time

occupied by such inquest exceeds four hours, $1 per day for
'

each day he attends such inquest, and every such juryman
shall he paid the sum of ten cents per mile for each mile he

necessarily travels from his place of residence to the place

where the said inquest is held.

^3. The amounts to be paid to coroners' jurors under the Payment of

provisions of this Act shall be certified by the coroner who J^i^o" *^®^-

shall make his order for payment thereof on the treasurer of

the county, where the inquest is held in the county, and
on the treasurer of the city or town separated from the county

where death occurs, and the inquest is held in such city or

separated town, and the treasurer on whom such order may be

made under the provisions hereof shall pay the sum or sums
mentioned in the order to the persons entitled thereto out of

any funds he may have on hand.*^^

^3. This Act shall be read with, and form a part of, chapter Act incorpor-

80 of the Revised Statutes of Ontario, 1887, intituled An Act
^^^

^ith^

Respecting Coroners, but shall not apply to inquests held c. so.

under the provisions of section 3 of the said Act."^



-.1

o hj

g"



No. 158.] BILL. ^^^^^'

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Where the council of a town or city is required by The Furnishings,

5 G<msolidated Municipal Ad, 1892, to establish a police office, lighting, etc.

the council shall from time to time provide all necessary and offices!**

proper accommodation, fuel, light and furniture for the same
55 V. c. 42, s. 432.
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No. 159.] BJLL ^''''-

An Act respecting High and County Constables.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. The municipal council of everycounty or union of counties County coun-

^ shall, where a high constable has not been appointed, or where
a^hf^h con-"*

the office is vacant, appoint a fit and proper person to be high stable,

constable for the county or united counties, and may fix his pay him by

remuneration by salary or otherwise, and may allow him such salary or

sums for expenses, and may supply such arms, accoutrements,

10 clothing and other necessaries as may be deemed proper.

R. S. 0., c. 82, s. 1 ; Municipal Act, 1892, s. 441.

2. In case the council does not within after the Time formak-

passing of this Act make an appointment to the said office or i^s appoint-

fill such vacancy, the appointment may be made by the county if not made in

15 judge, the warden, the sherifi" and the county crown attorney, time county

or any three of them, and the person so appointed shall hold ihenff^ami''"'

the office of high constable until his appointment is confirmed county attor-

or a new appointment made by the council under the three'of them
authority of this Act. may appoint

at next meet-

,
inj? of council.

20 3. In counties where there is, at the time of the passing of present high

this Act, a high county constable duly appointed, he shall con- constable con-

tinue to be high constable under the same tenure of office, and this Act.

shall have the same powers and privileges, and be subject to

the same, liability, and to the performance of the same duties,

25 and shall be subject also to suspension by the Inspector of

Legal Offices, in the same manner as if he had been appointed

under this Act.

4. Every person appointed under this Act to be a high con- Oath of high

stable shall, before entering on the duties of his office, take °°°* * ^'

30 and subscribe the following oath, which any justice of the

peace may administer :

—

i, , <io sw^ar that I wUl well and truly serve Form of.



2

Vide 65 v. c. Our Sovereign Lady the Queen in the office of high constable
42, B. 441. for the county (or united counties) of without favor

or_aflfectionj malice or ill-willj and that I will, to the best of

my power, cause the peace to be kept and preserved, and will

prevent all offences against the persons and properties of Her 5
Majesty's subjects ; and that while I continue to hold the said

office, I will, to the best of my skill and knowledge discharge

all the duties thereof faithfully according to law : So help me
God.

Oath and ap-
^^^ oath, together with a copy of the by-law, resolution or 10

pointment to othei writing by which he was appointed, shall be by him

^thTierk^of
deposited in the office of the clerk of the peace, who shall

peace. immediately notify the Inspector of Legal Offices of the ap-

pointment. Municipal Act, 1892, sec. 441.

HiRh con- ^- -^^^ persons appointed to be high constables shall hold 15
stable to hold office during the pleasure of the council of the county or

°Leasure of
^ united counties for which they are appointed. Municipal Act,

council. S, 441.

-, , 6. Every high constable so appointed or continued in office

vision of other under this Act shall have the supervision of all the constables 20
constables. therein, and he shall be charged with the special duties of

F'rf^^ss'v*'^^
preserving the peace, preventing robberies and other crimes,

42, s. 443. * and apprehending offenders ; and shall have generally all the

powers and privileges and be liable to all the duties and
responsibilities, which belong to constables duly appointed. 25
Municipal Act, s, 443.

May be ap-
'^- ^^^ ^igh Constable of any county may upon the recom-

pointed pro- mendation of the sheriff and county crown attorney, be, by

constable. ^^^ Lieutenant-Governor in Council, appointed to be or auth-

orized to exercise, the powers of a provincial constable. oO

To be entitled ^- Every high constable shall be entitled to the fees allowed
to fees unless by law for services rendered by him, unless the council other-

provided^
wise provides for payment therefor.

Inspector of ^- "^^^ inspector of legal offices shall have authority to

legal offices inspect the ofBces of high constables and county constables, 35

amfhold'^"*
and to hold inquiries into the conduct of any of the said

enquiries in officers in connection with their official duties.
respect of high

constables. IQ. When the said inspector has occasion to institute an

Inspector may inquiry into the conduct of any of the said officers in relation
examine on ^0 their official duties or acts, it shall be lawful for him to 40
oath and com- •

^ m ii j. • •

pel attendance require such ofucer or any other person or persons to give evi-
of witnesses, dence on oath ; and for this purpose, the said inspector shall

12 8. 171.
^ have the same power to summon such officers and other per-

sons to attend as witnesses, to enforce their attendance, and to

compel them to produce books and documents and to give evi- 45

dence, as any court has in civil cases ; and the said officers



3

shall from time to time make such returns respecting their

duties and acts as the said inspector may require. Judicature

Act, 1895, s. 171.

11. The inspector of legal offices may suspend any high
j^^p^^^^^^^^

5 constable for any period which shall not extend beyond one suspend high

week after the next meeting of the county council. The sus- constable,

pension shall be by notice in writing, and in case the inspector

considers the suspended officer deserving of dismissal, the

inspector shall immediately after suspending him report the

10 case fully to the county clerk for submission to the county

council at its next meeting ; and the council may dismiss the

officer, or direct him to be restored to his office after the period

of his suspension has expired, or after such further period of

suspension as the council may order. E. S. 0. c. 82, s. 9.

15 13. The words "a county high constable, and " are struck
^^^ ^^^ ^

out of the third line of section 1 of The Act respecting Con- 82%". i,

stables, being chapter 82 of the Revised Statutes of Ontario, amended,

and the following words are added to the said section :
—

" Every
constable appointed by any authority under this Act shali,

20 while he holds office, be a county constable."

13. On the presentation of his account for services and dis- Constable to

bursements duly verified, with the certificate of the magistrate, be paid 75 per

in the form in schedule in chapter 85 of the Revised Statutes certified ac-

of Ontario, and a recommendation of the county judge, nam- count on re-

25 ing the amount, a high oy county constable shall be entitled „f county

to be paid seventy-five per cent, of such account without wait- Judge without

ing for a meeting of the board of audit to pass the same. If aud^t"^

the board of audit afterwards finds that he has been overpaid
j^ overpaid

for such services and disbursements, the constable shall refund balance to be

30 the balance so overpaid, and if not so refunded it may be refunded,

deducted from his next account. R. S. O. c. 83, ss. 12, 13.

14. In proper cases the board of audit may, upon the goard of

recommendation, in writing, of the magistrate and high con- audit may

stable, allow a reasonable amount to a county constable for
addition"to^°

35 his services, in addition to the fees provided by the tariff. tariff.

15. In case of emergency and absence of the warden, or in case of

inability to communicate with him in time, the reeve of emergency

the municipality in which the offence was committed, or is county attor-

supposed to have been committed, shall, jointly with the ney may order

40 county crown attorney, have authority to direct the payment constable."

in advance by the county treasurer to any high or county vide. R. S. 0.

constable of a sum not exceeding ten dollars, in respect of any c. 83, s. 12,

special services by them to be necessary for the detection *" '**
"

of crime or the capture of persons who are believed to have

45 committed crimes of a serious character; and shall certify on

the account to be rendered by the constable what they may



deem to be a reasonable allowance for the services, euid the

treasurer shall, on the written order of the warden or reeve

and county crown attorney, pay the sum so directed to be

advanced, as in other cases in the administration of justice.

B.S. O. c. 88, s. 12. sub-8. (3.)
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No. 159.] 'RTT J [1896.

An Act respecting High and County Constables.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows :

—

1. The municipal council of every county or union of counties County coun-

shall, where a high constable has not been appointed, or where
a^iigh'con-'^*

the office is vacant, appoint a fit and proper person to be high stable,

constable for the county or united counties, and may fix hispayhimby
remuneration by salary or otherwise, and may allow him such salary or

sums for expenses, and may supply such arms, accoutrements, °
J'^^^^^-1,1- J J. I,

^ .
rr J

1 J J AUowarmsto.
clothing and other necessaries as may be deemed proper.

R. S. O., c. 82, s. 1 ; Municipal Act, 1892, s. 441.

3. In case the council does not within after the Time for mak-
passing of this Act make an appointment to the said office or i"^ appoint-

fill such vacancy, the appointment may be made by the county if not made in

judge, the warden, the sheriff and the county crown attorney, ^^^^ county

or any three of them, and the person so appointed shall hold shenff'and^"'
the office of high constable until his appointment is confirmed county attor-

or a new appointment made by the council under the three of them
authority of this Act. may appoint

at next meet-

. ixxg of council.

S. In counties where there is, at the time of the passing of Present high

"this Act, a high county constable duly appointed, he shall con- constable con-

tinue to be high constable under the same tenure of office, and this Act."

shall have the same powers and privileges, and be subject to

the same liability, and to the performance of the same duties,

and shall be subject also to suspension by the Inspector of

Legal Offices, in the same manner as if he had been appointed
under this Act.

4. Every person ^who may hereafter be-^ appointed under Oatb of high

this Act to be a constable shall, before entering on the duties
°°°^**^^®-

of his office, take and subscribe the following oath, which
any justice of the peace may administer :

—

I, , do swear that I will well and truly serve Form of.



2

Vtde 55 V. c.

42, 8. 441.

Oath and ap-
pointment to

be deposited
with clerk of

peace.

Our Sovereign Lady the Queen in the oflfice of high constable

for the county (or united counties) of without favor

or affection, malice or ill-will ; and that I will, to the best of

my power, cause the peace to be kept and preserved, and will

prevent all offences against the persons and properties of Her
Majesty's subjects ; and that while I continue to hold the said

office, I will, to the best of my skill and knowledge discharge

all the duties thereof faithfully according to law : So help me
God.
The oath, together with a copy of the by-law, resolution or

other writing by which he was appointed, shall be by him
deposited in the office of the clerk of the peace, who shall

immediately notify the Inspector of Legal Offices of the ap-

pointment. Municipal Act, 1892, sec. 441.

High con- 5. All pcrsons appointed to be high constables shall hold
stable to hold office durinsT the pleasure of the council of the county or
oiiicG diirinfir , • •

pleasure of United counties for which they are appointed. Municipal Act,
council. g_ 441,

To have super- 6. Every high constable so appointed or continued in oflfice

vision (.f other under this Act shall have the supervision of all the constables

'in his county, and he shall be charged with the special duties

of preserving the peace, preventing robberies and other crimes,

and apprehending offenders ; and shall have generally all the

powers and privileges and be liable to all the duties and
responsibilities, which belong to constables duly appointed.

Municipal Act, s. 443.

Special duties,

Vide 55 V. c.

42, s. 4i3.

May be ap-
pointed pro-

vincial

constable.

7. The high constable of any county may upon the recom-

mendation of the sheriff and county ci'own attorney, be, by
the Lieutenant-Governor in Council, appointed to be or auth-

orized to exercise, the powers of a provincial constable.

To be entitled 8- Every high constable shall be entitled to the fees allowed
to fees unless by law for services rendered by him, unless the council other-

provided! yivise provides for payment therefor.

Inspector of

legal offices

may inspect
and hold
enquiries in

respect of high
and county
constables.

Inspector may
examine on
oath and com-
pel attendance
of witnesses.
Vide 58 V. c.

12, 8. 171.

9. The inspector of legal offices shall have authority to

inspect the offices of high constables and county constables,

and to hold inquiries into the conduct of any of the said

officers in connection with their official duties.

10. When the said inspector has occasion to institute an
inquiry into the conduct of any of the said officers in relation

to their official duties or acts, it shall be lawful for him to

require such officer or any other person or persons to 'give evi-

dence on oath ; and for this purpose, the said inspector shall

have the same power to summon such officers and other per-

sons to attend as witnesses, to enforce their attendance, and to

compel them to produce books and documents and to give evi-

dence, as any court has in civil cases; and the said officers



3

shall from time to time make such returns respecting their

duties and acts as the said inspector may require. Judicature

Act, 1895, s. 171.

11. The inspector of legal offices may suspend any inspector may
constable for any period which shall not extend beyond one suspend high

week after the next meeting of the county council. The sus-
°''"^*'^"i®-

pension shall be by notice in writing, and in case the inspector

considers the sus{iended officer deserving of dismissal, the

inspector shall immediately alter suspending him report the

case fully to the county clerk for submission to the county
council at its next meeting ; and the council may dismiss the

officer, or direct him to be restored to his office after the period

of his suspension has expired, or after such further period of

suspension as the council may order. E. S. O. c. 82. s. 9.

13. The words " a county hiijh constable, and " are struck t, a,. ,.

out 01 the third hne oi section 1 ot Ike Act respecting Don- 82, s. i,

stables, being chapter 82 of the Revised Statutes of Ontario, amended,

and the following words are added to the said section :
—

" Every
constable appointed by any authority under this Act shall,

while he holds office, be a county constable."

13. On the presentation of his account for services anddis- Constable to

bursements duly verified, with the certificate of the magistrate, ^® p*^ ^^. p®"^
^ C6rib or Ills

in the form in schedule in chapter 85 of the Revised Statutes certified ac-

of Ontario, and a recommendation of the county judge, nam- count «" re-

ing the amount, a high or county constable shall be entitled of county

to be paid seventy-five per cent, of such account without wait- J"'^^? without

ing for a meeting of the board of audit to pass the same. If Tudit"^

the board of audit afterwards finds that he has been overpaid jf overpaid

for such services and disbursements, the constable shall refund balance to be

the balance so overpaid, find if not so refunded it may be '^^ "° ® •

deducted from his next account. R. S. O. c. 83, ss. 12, 13.

14:. In proper cases the board of audit may, upon the Board of

recommendation, in writing, of the magistrate and high con- audit may

stable, allow a reasonable amount to a county constable for addition"to^°

his services, in addition to the fees provided by the tariflp. tariff,

15, In case of emergency and absence of the warden, or In case of

inability to communicate with him in time, the reeve of emergency

the municipality in which the ofience was committed, or is county attor-

supposed to have been committed, shall, jointly with the °®y °"^y "''^^'^

county crown attorney, have authority to direct the payment constable.

in advance by the county treasurer to any high or county vide. R. s. O.

constable of a sum not exceeding ten dollars, in respect of any ^- ^' ^' ^^i

special services by them to be necessary for the detection

of crime or the capture of persons who are believed to have
committed crimes of a serious character ; and shall certify on
the account to be rendered by the constable what they may



Table of fees

to constables

4

deem to he a reasonable allowance for the services, and the

treasurer shall, on the written order of the warden or reeve

and county crown attorney, pay the sum so directed to be
advanced, as in other cases in the administration of justice.

R.S. 0. c. 83, s. 12. sub-s. (3.)

*^16, The table of fees in the schedule appended to this Act
shall be and constitute the fees to be taken by constables for

the services therein mentioned, and so much of the schedule

appended to chapter 83 of the Revised Statutes of Ontario,

1887, as relates to constables is hereby repealed..gy

Rev. Stat. c. ^^17. That part of the schedule appended to chapter 86 of

aLnS."^^' the Revised Statutes of Ontario, 1 887, which relates to constables

is amended by adding thereto the following items :
—

-^j

^5a. Mileage travelling to attend assizes, sessions, or before

justices. {Tariff Item 5.)"^

^7«. Returning with prisoner after arrest, conveyance or

railway fare for prisoner. Only reasonable disbursements to

be allowed and public conveyance to be used when practicable.

{Tariff Item 5a.)^

i^SCHEDULE..^

1. Arrest of each individual upon a warrant $ 1 50
2. Serving summons or subpoena 25

3. Mileage to serve summons, subpoena or warrant . . 13
4. do when service cannot be effected upon proof

of due diligence 13
5. Mileage taking prisoner to gaol, exclusive of dis-

bursements necessarily expended in their con-

veyance 10

*S"5a. Returning with prisoner after arrest, conveyance or

railway fare for prisoner. Only reasonable disbursements to

be allowed, and public conveyance to be used when practicable.

1^"
_ ^

=^
6. Attending justices on summary trials, or on

examination of prisoners charged with crime,

for each day necessarily employed in one or more
cases $1 50

8. Attending assizes or sessions each day 1 50
9. Mileage travelling to attend assizes, sessions, or

before justices (when public conveyance can be
taken, only reasonable disbursements to be
allowed) 10



10. Summoning jury for coroners' inquest, including

attending at inquest, and all services in respect

thereof, if held on same day as jury summoned. $3 00
11. Attending each adjournment thereof 1 50
13. Serving summons or subpoena to attend before

coroner (subject to No. 10) 25
14. Mileage serving same 13
15. Exhuming body under coroners' warrant 4 00
16. Reburying same 2 00
17. Serving distress warrant and returninfj same 1 50
18. Advertising under distress warrant 1 00
19. Travelling to make distress or to search for goods

to make distress, when no gooils are found. ... 13

20. Appraisements, whether by one appraiser or more,

two cents in the dollar on the value of the goods.

21. Catalogue sale and commission, and delivery ot

goods, five cents in the dollar on the net pro-

duce of the goodS^

22. Executing search warrant 1 50
23. Serving notices on constables, when personally

served 50
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No. 160.]
gJLJ-^_

[1896.

An Act to amend The Kegistry Act, 1893.

HER, MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 29 of The Registry Act, 1893, is amended by 56 V. c. 21

inserting after the word " conveyance " in the twentieth line *-2^'^™®°^®'*-

of the said section, the words " release, acknowledgment."

3. Section 76 of the said Act is amended by striking out all 56 V. c. 21

the words therein from the word "and," in the fourteenth line, s. 76, amended,

to the word " name," in the twenty-first line, of the said sec-

tion, inclusive.

3. Section 96 of the said Act is amended by adding thereto 56 v. c. 21

the following sub-section

:

s. 96,
'^ amended.

(8) The Registrar shall not receive or file any plan or map Registrar not

of a sub-division of any land, unless the person or the cor- *° ^'® p^^'"^

poration by whom or on whose behalf the same is filed appears but owner.

on the registry books to be the owner of the land sub-divided

by the plan, nor unless the consent in writing of all persons

and corporations who appear to be mortgagees of the land is

endorsed on the plan and signed by such person or the chief

officer of such corporation and such signatures are duly verified

by affidavit.

4. Section 4 of the Act passed in the 58th year of Her 68 V. c. 22 s. 4,

Majesty's reign, intituled An Act to Amend The Registry Act, amended.

is hereby amended by adding thereto the following sub-section:

(2) Where any Probate of Will or Letters of Administration, Registering

with the Will annexed, is required to be registered under the Probate or let-

preceding section, and the Will is over seven folios in length, istration.

including Probate or Letters, it shall not be necessary to regis-



56 V. c. 21
s. 23 subs. 2,

amended.

56 V. c. 21
s. Ill subs. 3,

amended.

ter the Will at full length; but for the purposes of the said

section it shall be sufficient to register so much of the Pro-

bate or Letters of Administration, with the Will annexed, as

show the grant of Probate or such Letters and the appoint-
ment of executors or administrstors, as the case may be, and
by the deposit in the registry office of a copy of so much of

the Probate or Letters as show the grant thereof and the

appointment of executors or administrators, with an affidavit

verifying such copy, and an affidavit by the executor or ad-

ministrator, or of one of them if there be more than one, to

the effect that there is nothing in the Will limiting the right

of the executor or the administrator to receive the mortgage
money and discharge the mortgage.

5. Sub-section 2 of section 23 of The Registry Act of 1893
is amended by striking out all the words from the word "prac-

tice," in the seventh line of said sub-section, to the word
" home," in the eighth line thereof inclusive.

6. Sub-section 3 of section 111, of the said Registry Act is

amended by inserting at the end of the said sub-section the

further words :
" and for searching, if specially required, the

general registry book for the whole county, referred to in sec-

tion 29, as to each name in the said book the sum of twenty-
five cents."

56 V. c. 21
s. Ill subs. 6,

amended.

56 V. c. 21
8. Ill subs. 7,

amended.

56 V. c. 21
s, 131,

amended.

7. Sub-section 6 of the said section 111 is amended by
adding thereto the following words :

" and for searches as to

the names of registered owners and as to mortgagees under
sub-section 8 of section 96 of this Act, in connection with
the registration of any plan, the sum of Sl.OO."

8. Sub-section 7 of the said section 111 is hereby amended
by inserting after the word " plans," in the tenth line of the

said sub-section, the following words :
" or for new plans and

surveys or for new abstract indexes."

9. Section 131 of the said Registry Act is amended by
striking out the words " which shall include all," in the first

and second lines thereof, and inserting in lieu thereof the
words " exclusive of."

56 V. c. 21
s. 119,

amended.

10. Section 119 of the said Registry Act is hereby amended
by inserting after the word " Registrar," in the first line

thereof, the words " other than the Registrars for East and
West Toronto."

56 V. c. 21
s. 119,
amended.

11. The said section 119 is further amended by adding at

the end thereof the followinsr sub-section :

Percentage (7) The Registrars of East and West Toronto shall pay to

net Lcome of ^^^ Treasurer of the City of Toronto of their net income in
Toronto
Registrars.



each year respectively over the sum of i^$l,£00, the following

percentages

:

(a) On the excess over $1,500, not exceeding $2,000, ten

per cent, thereof

;

(b) On the excess over $2,000, not exceeding $2,500,

twenty per cent, thereof

;

(c) On the excess over $2,500, not exceeding $3,000,

thirty per cent, thereof
;

(d) On the excess over $3,000, not exceeding $6,000, fifty

per cent, thereof.

(e) On the excess over $6,000, ninety per cent, thereof.

The expenses connected with the work of or in conducting
the business of the offices of the Registrars of East and West
Toronto, shall not be increased beyond those paid in the year

1895, without the consent of the Inspector in writing first had
and obtained.

13. Section 121 of the said Act is hereby repealed and the 56 v. c.2i

following substituted therefor :

—

«• ^21
° repealed.

Of the net income of each year, every registrar, other Percentage of

than the Registrars of East and West Toronto, shall, subject to °®*
'bi"t^®

the proportions and conditions set forth in sections 119 and municipality.

120 of this Act, further pay to the said treasurer, for the uses

of the municipality, the following percentages on the net

income over $1,500, namely :

—

(a) On the excess over $1,500, not exceeding $2,000, ten per

cent, thereof;

(6) On the excess'over $2,000, not exceeding $2,500, twenty
per cent, thereof

;

(c) On the excess over $2,500, not exceeding $3,000, thirty

per cent, thereof

;

{d) On the excess over $3,000, fifty per cent thereof.

13. Whereas doubts have arisen as to the intention and Meaning of

effect of sub-section 7 of section 1 of the Act, 57th Victoria, gj^^-
y°-

^
^- •••

chaptered 9, intituled An Actio amend the Act respecting the declared.

Fees of Certain Public Oncers, it is hereby declared that all

percentages payable under the said sub-section 7 were intended

to be payable and are hereby declared to have been payable to

the treasurers of the municipalities according to the provisions

of section 12 of this Act up to the 31st day of December,
1895, and from and after the 1st day of January, 1896, the

said sub.-secion 7 shall be deemed to be superseded by section

12 of this Act.

14. Sections 11 and 12 of this Act shall take effect as from Commence-

the first day of January, 1896.
don8iiand'i2
of Act
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56 V. c. 21, 15.—(1) Section 123 of the said Registry Act is hereby
repealed and the following is substituted therefor :

—

Adjustment 123—(1) Every Registrar, or deputy Registrar acting as

to munlcipar- Registrar, who fills the office of Registrar and receives the fees

ity where and emoluments thereof for part only of a year shall, or in

the'office for ^^^^ ^f his death his executors or administrators shall, in

part of year respect of the. fees and emoluments received by him during
°°^y" such part of a year pay a proportion thereof to the municipal

treasurer for the uses of the municipality under sections 119,

120 and 151 hereof, such proportion of fees to correspond to

the portion of the year he so filled the office and such propor-
tion to be computed for such part of the year at the same rate

as such Registrar or deputy Registrar would have had to pay
had he filled the office for the whole year and had he during
that year received the same average amount of fees and
emolumentb and made the same average disbursements inci-

dent to the business of his office for the whole of slich year as

he received and made for the part of the year during which he
filled the office.

(2) Every Registrar or deputy Registrar or the executors or

administrators of every Registrar or deputy Registrar in this

section referred to shall, within fifteen days after the expiry
of the part of the year for which he so filled the office, make,
up to and including the days of such expiry, a return under
oath to the Lieutenant-Governor, and such return, in addition

to any other information which may be required in connection

therewith, shall show for the said part of the year all the par-

ticulars required by sub-section 2 of section 117 of this Act,

and shall also, within the said period of fifteen days transmit

to the treasurer of the county or city for which, or lor part of

which, he so filled the office of Registrar or deputy Registrar

a duplicate of such return, and shall also pay to such treasurer

for the uses of the municipality such proportion of the fees

and emoluments received by him during the part of the year
herein referred to as he is hereunder liable to pay to such
municipality, and sub-section 2 of section 120 of this Act
shall apply to the proportion of fees in this section mentioned.
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No. 160.] T^'^^^L, '^^^^'

An Act to amend The Eegistry Act, 1893.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 29 of The Registry Act, 1893, is amended by 56 v. c. 21

inserting after the word " conveyance " in the twentieth line ^•^•^''^'^endedi

of the said section, the words " release, acknowledgment."

3. Section 76 of the said Act is amended by striking out all 56 v. c. 21

the words therein from the word "and," in the fourteenth line, s.76,amerded.

to the word " name," in the twenty-first line, of the said sec-

tion, inclusive.

3. Section 96 of the said Act is amended by adding thereto 56 v. c. 21

the following sub-section :
s- 96,

amended.

(8) The Registrar shall not receive or file any plan or map Registrar not

of a sub-division of any land, unless the person or the cor- *o file plans

poration by whom or on whose behalf the same is filed appears but^owner.^

on the re<jistry books to be the owner of the land sub- divided

by the ])lan, nor unless the consent in writing of all persons

and corporations who appear to be mortgagees of the land is

endorsed on the plan and signed by such person or the chief

officer of such corporation and such signatures are duly verified <•

by affidavit.

4. Section 4 of the Act passed in the 58th year of Her 68 V. c. 22 s. 4,

Majesty's reign, intituled An Act to Amend The Registry Act, amended.

is hereby amended by adding thereto the following sub-section:

(2) Where any Probate of Will or Letters of Administration,
RgKisterine

with the Will annexed, is required to be registered under the probate or let-

preceding section, and the Will is over seven folios in length,
igtratfon^™"^"

including Probate or Letters, it shall not be necessary to regis-
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56 V. c. 21
s. 23 subs. 2,

amended.

ter the Will at full length ; but for the purposes of the said

section it shall be sufficient to register so much of the Pro-

bate or Letters of Administration, with the Will annexed, as

show the grant of Probate or such Letters and the appoint-

ment of executors or administrstors, as the case may be, and
by the deposit in the registry office of a copy of so much of

the Probate or Letters as show the grant thereof and the

appointment of executors or administrators, with an affidavit

verifying such copy, and an affidavit by the executor or ad-

ministrator, or of one of them if there be more than one, to

the effect that there is nothing in the Will limiting the right

of the executor or the administrator to receive the mortgage
money and discharge the mortgage.

5. Sub-section 2 of section 23 of The Registry Act of 1893
is amended by striking out all the words from the word "prac-

tice," in the seventh line of said sub-section, to the word
" home," in the eighth line thereof inclusive.

56 V. c. 21, 8.

6, amended.

Office hours
on Saturdays
during long
vacation.

^6. Section 2t) of the said Registry Act is amended by adding
thereto the following as sub-section 8 thereof:

—

^Provided that all registrars other than the registrars of the

east and west divisions of the city of Toronto and for the

county of York shall not, after one o'clock in the afternoon on
Saturdays during long vacation, from the first day of July to

the "Slst day of August, both days inclusive, register any
instrument, nor shall any instrument be received for registra-

tion by them, nor shall it be obligatory to attend at their

offices for the transaction of business after the said hour of

one o'clock on Saturdays during the said period of the long

vacation.'^

56 V. c. 21
B. Ill subs. 3,

amended.

7. Sub-section 3 of section 111, of the said Registry Act is

amended by inserting at the end of the said sub-section the

further words: "and for searching, if specially required, the

general registry book for the whole county, referred to in sec-

tion 29, as to each name in the said book the sum of twenty-
five cents."

56y.c. 21 g Sub-section 6 of the said section 111 is amended by
amended. '

* adding thereto the following words :
" and for searches as to

the names of registered owners and as to mortgagees under
sub-section 8 of section 96 of this Act, in connection with

the registration of any plan, the sum of $1.00."

66 V. c. 21 9. Sub-section 7 of the said section 111 is hereby amended

amended.^' ^J inserting after the word " plans," in the tenth line of the

said sub-section, the following words :
" or for new plans and

surveys or for new abstract indexes."



10. Section 131 of the said Kegistry Act is amended by 56 V. 0.21

striking out the words " which shall include all," in the first ^- ^^^>
,

and second lines thereof, and inserting in lieu thereof the

words " exclusive of."

11. Section 119 of the said Registry Act is hereby amended 56 v. c. 21

by inserting after the word "Registrar," in the first line^-^^^\ .

thereof, the words " other than the Registrars for East and
West Toronto."

13. The said section 119 is further amended by adding at ^^^q°' ^^

the end thereof the following sub-section : amended.

(7) The Registrars of East and West Toronto shall pay to Percentage

the Treasurer of the City of Toronto of their net income in net income^of

each year respectively over the sum of $1,S00, the following Torontrars.

percentages

:

^"^^'*°

(a) On the excess over $1,500, not exceeding $2,000, ten

per cent, thereof

;

(6) On the excess over $2,000, not exceeding $2,500,

twenty per cent, thereof

;

(c) On the excess over $2,500, not exceeding $3,000,

thirty per cent, thereof
;

(d) On the excess over $3,000, not exceeding $6,000, fifty

per cent, thereof.

(e) On the excess over $6,000, ninety per cent, thereof.

The expenses connected with the work of or in conducting

the business of the offices of the Registrars of East and West
Toronto, shall not be increased beyond those paid in the year

1895, without the consent of the Inspector in writing first had
and obtained.

13. Section 121 of the said Act is hereby repealed and the 55 v. c.21

following: substituted therefor :

—

s- ^21
° repealed.

Of the net income of each year, every registrar, other Percentage of

than the Registrars of East and West Toronto, shall, subject to "®* '^1^?^^

the proportions and conditions set forth in sections 119 and municipality.

120 of this Act, further pay to the said treasurer, for the uses

of the municipality, the following percentages on the net

income over $1,500, namely :

—

(a) On the excess over $1,500, not exceeding $2,000, ten per

cent, thereof

;

(6) On the excess'over $2,000, not exceeding $2,500, twenty
per cent, thereof

;

(c) On the excess over $2,500, not exceeding $3,000, thirty

per cent, thereof

;

(d) On the excess over $3,000, fifty per cent thereof.
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Meaning of

57 V. c. 9 8. 1

subs. 7,

declared.

14. Whereas doubts have arisen as to the intention and
effect of sub-section 7 of section 1 of the Act, 57th Victoria,

chaptered 9, intituled An Actio amend the Act respecting the

Fees of Certain Public Oncers, it is hereby declared that all

percentages payable under the said sub-section 7 were intended

to be payable and are hereby declared to have been payable to

the treasurers of the municipalities according to the provisions

of section 12 of this Act up to the 3 1st day of December,
1895, and from and after the 1st day of January, 1896, the

said sub.-secion 7 shall be deemed to be superseded by section

12 of this Act.

15. Sections 12 and ^<5 of this Act shall take effect as- fromCommence-

Uon8riaS"i2 the first day of January, 1896
of Act.

56 V. c. 21, s.

1)9, sub-s. 2,

amended.

^16. Sub-section 2 of section 99 of the said Registry Act is

amended by adding at the end thereof the words " or other-

wise, as the Inspector of Registry Offices shall approve of and
direct."

56 V. c. 21,

s, 123.

Adjustment
of percentage
to municipal-
ity where
registrar fills

the oifice for

part of year
only.

17.—(1) Section 123 of the said Registry Act is hereby
repealed and the following is substituted therefor :

—

123—(1) Every Registrar, or deputy Registrar acting as

Registrar, who fills the office of Registrar and receives the fees

and emoluments thereof for part only of a year shall, or in

case of his death his executors or administrators shall, in

respect of the fees and emoluments received by him during

such part of a year pay a proportion thereof to the municipal
treasurer for the uses of the municipality under sections 119,

120 and 151 hereof, such proportion of fees to correspond to

the portion of the year he so filled the office and such propor-

tion to be computed for such part of the year at the same rate

as such Registrar or deputy Registrar would have had to pay
had he filled the office for the whole year and had he during
that year received the same average amount of fees and
emoluments^ and made the same average disbursements inci-

dent to the business of his office for the whole of such year as

he received and made for the part of the year during which he
tilled the office.

(2) Every Registrar or deputy Registrar or the executors or

administrators of every Registrar or deputy Registrar in this

section referred to shall, within fifteen days after the expiry

of the part of the year for which he so filled the office, make,
up to and including the days of such expiry, a return under
oath to the Lieutenant-Governor, and such return, in addition

to any other information which may be required in connection

therewith, shall show for the said part of the year all the par-

ticulars required by sub-section 2 of section 117 of this Act,



and shall also, within the said period of fifteen days transmit
to the treasurer of the county or city for which, or for part of

which, he so filled the ofiice of Registrar or deputy Registrar
a duplicate of such return, and shall also pay to such treasurer
for the uses of the municipality such proportion of the fees

and emoluments received by him during the part of the year
herein referred to as he is hereunder liable to pay to such
municipality, and sub-section 2 of section 120 of this Act
shall apply to the proportion of fees in this section mentioned;
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No, 160,] BILL. ^''^^-

An Act to amend The Eegistry Act, 1893.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 29 of Ihe Registry Act, 1893, is amended by 56 V. c. 21

inserting after the word " conveyance " in the twentieth line ^•^^'^'^®°*^®*^

of the said section, the words " release, acknowledgment."

3. Section 76 of the said Act is amended by striking out all 56 V. c. 21

the words therein from the word "and," in the fourteenth line, s- 76, amended,

to the word " name," in the twenty-first line, of the said sec-

tion, inclusive.

3. Section 96 of the said Act is amended by adding thereto 56 v. c. 21

the following sub-section

:

s- 9^' ^" amended.

(8) The Registrar shall not receive or file any plan or map Registrar not

of a sub-division of any land, unless the person or the cor- *° ^^® p^*"^

poration by whom or on whose behalf the same is filed appears but owner,

on the registry books to be the owner of the land sub-divided

by the plan, nor unless the consent in writing of all persons

and corporations who appear by ihe said books to be mort-

gagees of the land is endorsed on the plan and signed by
such person or the chief officer of such corporation and such

signatures are duly verified by affidavit.

4. Section 4 of the Act passed in the 58th year of Her 58 V. c. 22 s. 4,

Majesty's reign, intituled An Act to Amend The Registry Act, amended.

is hereby amended by adding thereto the following sub-section:

(2) Where any Probate of Will or Letters of Administration, Registering

with the Will annexed, is required to be registered under the probate or let-

preceding sub-section, and the Will is over seven folios in length,
jgfcration.

™'"

including Probate or Letters.^and the Will does not affect

lands in the?Registry Division, except in so far as the testator



was a mortgagee or assignee of a mortgage.'^it shall not be
necessary to register the Will at full length ; but for the pur-
poses of the said sub-section it shall be sufficient to register

so much of the Probate or Letters of Administration,, with
the Will annexed, as show the grant of Probate or such
Letters and the appointment of executors or administrstors,

as the case may be, and by the deposit in the registry office

of a copy of so much of the Probate or Letters as show
the grant thereof and the appointment of executors or adminis-
trators, with an affidavit verifying such copy, and an affidavit

by the executor or administrator, or by one of them if there

be more than one, or by his or their solicitor, to the effect

that there is nothing in the Will limiting the right of the

executor or the administrator to receive the mortgage money
and discharge the mortgage,*®"and that the Will does not
affect lands in the Registry Division in which the Probate or

Letters is to be registered, except in so far as the testator was
the holder of a mortgage or mortgages comprising land in such
Registry Division.

8^23 subs ^2
^^' ^^^^^^^ ^^ o^ ^^® '"^^^ Registry Act is amended by add-

amended. ' ing thereto the following sub-section :

—"^

^cording m-(^2) Where heretofore, Wills have been recorded in the

separate books of a Registry Division, but have not been re-

corded in the General Registry Book thereof when the same
ought to have been recorded therein, the Inspector shall have
the power, by order in writing, to direct that an alphabetical

index of the names of all parties mentioned by name in such

Wills and designating the book or books and the pages thereof

in which such Wills are recorded shall be prepared and kept,

and the County or City Treasurer shall pay such sum as the

Inspector may order, in writing, for such index and the pre-

paration thereof."^*

56 V. c, 21, g. ^6. Section 26 of the said Registry Act is amended by adding
6, amended,

thereto the following as sub-section 3 thereof:—

Office hours ^Provided that all registrars other than the registrars of the
on Saturdays ^ast and west divisions of the city of Toronto and for the

vacatwn?"^ county of York shall not, after one o'clock in the afternoon on

Saturdays during long vacation, from the first day of July to

the 31st day of August, both days inclusive, register any
instrument, nor shall any instrument be received for registra-

tion by them, nor shall it be obligatory to attend at their

offices for the transaction of business after the said hour of

one o'clock on Saturdays during the said period of the long

vacation."^

56 V. c. 21 7. Sub-section 3 of section 111, of the said Registry Act is

*mend«l'^"
^' amended by inserting at the end of the said sub-section the

further words :
" and for searching, if specially required, the
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general registry book for the whole county, referred to in sec-

tion 29, as to each name in the said book the sum of twenty-

five cents."

8. Sub-section 6 of the said section 111 is amended by 56 V. c. 21

adding thereto the following words :
" and for searches as to

amended!^'
^'

the names of registered owners and as to mortgagees under

sub-section 8 of section 96 of this Act, in connection with

the registration of any plan, the sum of $1.00."

9. Sub-section 7 of the said section 111 is hereby amended 56 v. c. 21

by inserting after the word " plans," in the tenth line of the
amended

^' ^'

said sub-section, the following words :
" or for new plans and

surveys or for new abstract indexes."

10. Section 131 of the said Registry Act is amended by 56 V. c. 21

striking out the words " which shall include all," iii the first amended,
and second lines thereof, and inserting in lieu thereof the

words " exclusive of."

11. Section 119 of the said Registry Act is hereby amended 56 V. c. 21

by inserting after the word " Registrar," in the first line amended,
thereof,, the words " other than the Registrars for East and
West Toronto."

12. The said section 119 is further amended by adding at^ey c. 21

the end thereof the following sub-section : amended.

(7) The Registrars of East and West Toronto,^sub]ect to Percentage

the provisions of section 134 of The Land Titles' Act,-^^ shall SinJ'om^of*
pay to the Treasurer ot the City of Toronto of their net Torontrars.

income in each year respectively over the sum of $1,S00, the ^^^S's*"

following percentages

:

(a) On the excess over $1,500, not exceeding $2,000, ten

per cent, thereof

;

(b) On the excess over $2,000, not exceeding $2,500,

twenty per cent, thereof

;

(c) On the excess over $2,500, not exceeding $3,000,

thirty per cent, thereof
;

{d) On the excess over $3,000, not exceeding $6,000, fifty

per cent, thereof.

(e) On the excess over $6,000, ninety per cent, thereof.

The expenses connected with the work of or in conducting

the business of the offices of the Registrars of East and West
Toronto, shall not be increased beyond those paid in the year

1895, without the consent of the Inspector in writing first had
and obtained.

13. Section 121 of the said Act is hereby repealed and the ^^X;'^'^^
following substituted therefor :

—

repealed.
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!iet income
payable to
municipality.

1^ercentaR6 ol Qf the net incotiiG of each yeai*, every registrar, other

than the Registrars of East and West Toronto, shall, subject to

the proportions and conditions set forth in sections 119 and
120 of this Act, further pay to the said treasurer, for the uses

of the municipality, the following percentages on the net

income over $1,500, namely :

—

(a) On the excess over $1,500, not exceeding $2,000, ten per

cent, thereof

;

(b) On the excess over $2,000, not exceeding $2,500, twenty

per cent, thereof

;

(c) On the excess over $2,500, not exceeding $3,000, thirty

per cent, thereof

;

(d) On the excess over $3,000, fifty per cent thereof.

14. Whereas doubts have arisen as to the intention and
effect of sub-section 7 of section 1 of the Act, 57th Victoria,

chaptered 9, intituled An Act to amend the Act respecting the

Fees of Certain Public Oncers, it is hereby declared that all

percentages payable under the said sub-section 7 were intended

to be payable and are hereby declared to have been payable to

the treasurers of the municipalities according to the provisions

of section 13 of this Act up to the 31st day of December,

1895, and from and after the 1st day of January, 1896, the

said sub.-secion 7 shall be deemed to be superseded by section

13 of this Act.

Meaning of

57 V,
Bubs. 7,

declared

9 s. 1

15. Sections 11, 12 and 13 of this Act shall take effect as

tion8riand'l2 ^^^^ ^^^ ^^^^ ^^y ^^ January, 1896.

of Act.

^°16. Sub-section 2 of section 99 of the said Registry Act is

amended by adding at the end thereof the words " or other-

wise, as the Inspector of Registry Offices shall approve of and
direct."

Commence-
ment of sec

56 V. c. 21, s

99, sub-s. 2,

amended.

56 V. c. 21,

8. 123.

Adjustment
of percentage
to municipal-
ity where
registrar fills

the office for

part of year
only.

17.—(1) Section 123 of the said Registry Act is hereby

repealed and the following is substituted therefor :

—

123—(1) Every Registrar, or deputy Registrar acting as

Registrar, who fills the office of Registrar and receives the fees

and emoluments thereof for part only of a year shall, or in

case of his death his executors or administrators shall, in

respect of the fees and emoluments received by him during

such part of a year pay a proportion thereof to the municipal

treasurer for the uses of the municipality under sections 119,

120 and 1£1 hereof, such proportion of fees to correspond to

the portion of the year he so filled the office and such propor-

tion to be computed for such part of the year at the same rate

as such Registrar or Deputy Registrar would have had to pay
had he filled the office for the whole year and had he during



tiiat yeat received the same average amount of fees and
emoluments and made the same average disbursements inci-

dent to the business of his ofBce for the whole of such year as'

he received and made for the part of the year during which he
tilled the office.

(2) Every Registrar or Deputy Registrar in this section

referred to shall, within fifteen days after the expiry
of the part of the year for which he so filled the office,^''and

the executors or administrators of every deceased Registrar
who so filled the office for a part of a year only and died in

office, shall, within 30 days after the death of such Registrar
or Deputy Registrar,'®*make, up to and including the days of
such expiry, a return under oath to the Lieutenant-Governor,
and such return, in addition to any other information which
may be required in connection therewith, shall show for the
said part of the year all the particulars required by sub-section

2 of section 117 of this Act, and shall also, within the said

period of fifteen days ^^and of thirty days, as the case may
be.'^transmit to the treasurer of the county or city for which,
or ror part of which, he so filled the office of Registrar or

Deputy Registrar a duplicate of such return, and shall also pay
to such treasurer for the uses of the municipality such pro-

portion of the fees and emoluments received by him^or by
the deceased Registrar or Deputy Registrar, as the case may
be,"^during the part of the year herein referred to as he is

hereunder liable to pay to such municipality, and sub-section

2 of section 120 of this Act shall apply to the proportion
of fees in this section mentioned.
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No. 161.] gJLL. ['''"•

An Act to amend The Act to Prevent the Spread of

Noxious Weeds and of Diseases Affecting Fruit

Trees.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Section 3 of chapter 202 of the Revised Statutes of l^^e^-
Stat. c.

5 Ontario is hereby amended by inserting the word " county "
amended,

before the word " city " in the first line of said section.

I
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No. 161.] BILL. [1896.

An Act to amend^'The Yellows and Black Knot
Act. 1893.'®*

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows:

—

1. Section^ of The Yellows and Black Knot Act, -/55<?, is se v. c. 42,

amended by inserting the word "county" before the word s-^.ameaded.

" city " in the first line of the said section.
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No. 162.] BILL. [1896.

An Act respecting Contractors and Workmen on
Public Works.

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts

as follows:

1. Eight hours shall be the length of the working day for Hours of la-

.5 all workmen and labourers employed, either permanently or ernmentwork-
temporarily by the Government of Ontario, or by contractors men,

or sub-contractors under or for h.

3. All government printing whether done by contractors or Government

» sub-contractors shall bear the label of the union label league. bea^'umon*
label

10 3. Every employee of the Government and every contractor Penalty iot

or sub-contractor who has under him or who employs work- violation of

men or labourers on a public work or printing contract and
who wilfully violates the provisions of this Act is guilty of

an indictable offence and liable to a penalty not exceeding one

15 thousand dollars or to imprisonment for a term not exceeding
six months or to both penalty and imprisonment in the des-

cretion of the court.

4. This Act shall not apply to contractors or sub-contractors Exceptions,

now having contracts with or for the Government of Ontario,

20 for the execution of a public work, nor shall it apply in cases

of pressing emergency or of absolute necessity.
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No. 163.] gJLL. ^''''-

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Sub-section 2 of section 77 of the said Act is amended by ggy c. 42 8.

5 striking out the words " twenty-one years or upwards of " in 77 subs. 2,

the fifth and sixth lines thereof amended.

Leaseholders

. from corpora-
2.—(1) All proceedings, regulations and penalties provided tions disquaii-

by the said Act, and amendments thereto, for the conduct of ^^ ^'°"" ^^^^'

municipal elections, and for voting upon municipal by-laws,
Application of

10 so far as the same are applicable, and except in so far as is provisions of

herein otherwise provided, shall apply mutatis Tnutandis to
^^

^- S^^^^as

the taking of every vote which municipal councils may law- the submission

fully, from time to time, submit to the duly qualified electors of questions to

entitled to vote for members of such councils, and to all of-

J5 ficers and other persons engaged in taking such vote,

3. Section 80 of the said Act is amended by striking out 55 v. c. 42 8.

the figr/es " 400" in the eighth line thereof and substituting 80» amended,

the figures " 200" therefor, S^etSS
cities,

4. Sub-section (e) of sub section 1 of section 167 of the said 55 V. c. 42 e.

20 Act is amended by adding thereto, after the word " name " in ^^7 subs, e,

the sixth line thereof, the following words, " or advise or abet,
pepgonati

counsel or procure any other person so to do."

5. Sub-section 2 of section 210 of the said Act is hereby re- 55 V. c. 42 8,

pealed. 210 subs, 2, re-
r pealed

.

05 6. Section 359 of the said Act is amended by adding there- ^^y^^^ 4°3"g

to the following proviso : 359. amended.

" Provided however, that such council may, prior to the Raislngr taxes

completion of the estimates for such year, raise an interim rate ffg of°lit?*""

of ta«e£i, not e:(ceeding ^ve mills on the 4q11ci^« to pay the law- maten.



ful expenses of such municipality up to the time when the final

estimates are passed, and the taxes for the year can be law-

fully collected."

65 V. c. 489 7. Sub-section 1 of section 489 of the said Act is amended
8uba. 1,

\^y adding after the word " therein," in the fourth line thereof 5

P^mtiKplaces
^'^® following words, " or at public schoolhouses in a near or

65 V. c. 489 adjoining sub-division
"

subs. 1,

UniUn^ ^ Paragraph (a) of sub-section 1 of said section 489 is

polling sub- amended by inserting the words "or more" after the word
divisions. u ^^Q -jj ^i^g |.gnth line thereof. 10

55 v., c. 42 s. 9. Sub-section 38 of said section 489, as amended by the
48« subs. 38, 23rd section of The Municipal Amendment Act, 1895, is here-

Arresta for ^Y further amended by striking out the words " in any case

drunkenness, where it is SO far as known to said officer or member of the

police force a first or second arrest for such other offence," in ^^

the seventh or eighth lines thereof.

56 V c 42 8 ^^ Sub-section 3 of section 495 of the said Act is amended
495 subs. 3, by inserting the word " pedlars" after the word " hawkers " in
amended. the first line thereof, and by adding after the word "force"

f^l^'hawkers in the ninth line thereof the following words, " which license 20

and pedlars, fee for a city of over 100,000 inhabitants shall not be less

than $40 for a two-horse wagon, $80 for a one-horse wagon,

$15 for a push-cart and $1 for one carrying a basket."

56 V. c. 42 s. 11. Sub-section 6 of section 618 of said Act is amended by
618 subs. 6, addinir thereto the following words. " And it .shall not be 25
amended. fc> ,., ^ r^ i e -n • • iii

necessary to submit to another Court oi Revision the by-law

Local im- fo^^ the actual cost of the work or improvement where the pro-

provements. posed assessment has been regularly brought before a Court of

Revision and the county judge, in case there has been appe§,l

to such county judge, and the municipality has in force 30

therein a by-law passed under the provisions of section 615 of

this Act."

Liability for ^ ^' ^^ cities, towns and incorporated villages where any
flooding of sewers are constructed, the municipalities shall not be liable
cellars. £qj, ^j^q flooding of cellars, where such flooding is occasioned by 35

the sewers not being sufficiently large to carry ofl the water,

and the fall of water is larger than at the rate of one inch per

hour.

Seizure of cat- 13- In cities of over 100,000 inhabitants the council may
tie, etc., unfit pass by-laws for seizing'unslaughtered cattle, sheep, calves and 40

food
."""*"

hogs that have died on any railway car, or on any market, or

within the municipality, in order to prevent such animals

from being used as food, and for disposing of the carcasses

of such animals in such a way as not to produce any harm to



the public health, and to secure to the owner such value as re-

mains over and above the expenses incurred in disposing of

such carcasses.

14. In cities ot over 100,000 inhabitants, the councils may Transferring

5 pass by-laws conferring upon the police commissioners of such licensing

cities the powers which are now possessed by the municipal council "to™

council so far as they relate to licensing, regulating and gov- P^^^e com-
,

.*' -Ill' in J. • 1. ± 1 missioners

.

erning persons keepmg intelligence omces, transient traders,

hawkers, pedlars or petty chapmen, auctioneers, owners of ex-
10 hibitions of wax works, menageries, circus riding and other

such like shows usually exhibited by showmen, roller skating

rinks and other places of like amusement, exhibitions held or

kept for hire or profit, bowling alleys and other places of

amusement, persons who for hire or gain keep billiard or baga-
15 telle tables, victualling houses and all other places for lodging,

reception, refreshment or entertainment of the public, owners
and keepers of stores and shops where tobacco, cigars or cigar-

ettes are sold, milk venders, bill posters, the running at large

of dogs and the killing of dogs running at large ; and there-
to after the police commissioners shall have full power to license,

regulate and govern each person engaged in any of the busi-

nesses or employments hereinbefore set out, whether the full

power to license, regulate and govern was heretofore possessed

by such municipality or not, but the council shall continue to
25 have the power to fix the fees to be paid for such licenses, and

any moneys derived from such licenses are to be handed over
by the police commissioners to the treasurers of such cities to

form part of the revenue thereof.

(1) The said police commissioners shall thereafter have Auctioneers'

30 power in respect of each of the said businesses, as is now ^'^^^s^s-

possessed by the municipal councils in reference to auctioneers . _ „
under section 8 of The Municipal AmendTnent Act, 1894-.

15. In cities of over 100,000 inhabitants, the council there- Setting apart

of may by by-law set apart a street or streets on which horses ^*'^®^'«.^9'"

35 may be driven or ridden more rapidly than is permitted upon *^ "^mg,

the other streets of the city.
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No. 164.] BILL. P'^'-

The County Courts Act, 1896.

HER MAJESTY by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Section 18 of chapter 47 of the Revised Statutes of Rev. Stat.,

5 Ontario is hereby repealed, and the following substituted replaced!^'

therefor :

—

18. Except in the cases of actions in which by section 20 Matters n9t

of this Act or by any other Act jurisdiction is conferred upon jurisdiction" of

County Courts or a judge thereof, the said courts shall not county courts.

10 have cognizance of any action :

—

(1) In which the title to land of a greater value than
is brought in question.

(2) In which the validity of any devise, bequest or limita-

tion exceeding $200 under any will or settlement is disputed
15 nor where the assets of the estate or fund out of which the

amount in question is payable exceeds $1,000.

(3) For libel and slander.

(4) For criminal conversation or seduction.

(5) Against a justice of the peace for anything done by
20 him in the execution of his office if he objects thereto prior

to the issue of the writ by notice in writing served upon the

plaintiff, or in or with his appearance to the writ of summons.

2. Section 19 of chapter 47 of the Revised Statutes of Rev. Stat.,

Ontario is hereby amended by adding thereto the following
amend^ed^^'

25 sub-sections :

—

(7) In any cause or action relating to debt, covenant and Jurisdiction

contract where the amount is liquidated or ascertained by the ^f^""^**' ,.

act of the parties or by the signature of the defendant, when consent m"^

^^^

the plaintiff and defendant, before the issue of the writ, agree actions for

damages.



2

Other cases of

liquidated
demands.

Proviso.

Transfer of
actions to

High Court.

Recovery of

land.

Partnership
accounts.

Legacies.

Actions on
mortgages.

by memorandum in writing signed by them and filed upon
the application for the writ, that the court shall have power
to try the action.

(8) In all other causes and actions relating to debt, covenant
and contractwhere the amount exceeds $400 but does not exceed 5

$600, where the amount is liquidated or ascertained by the

act of the parties or by the signature of the defendant, subject

to the provisions of sub-section (a) following.

{a) But if the defendant or one of the defendants in an
action coming within the provisions of sub -section 8 in or 10
by his appearance to the writ of summons or by notice in

writing to the other parties at any time before the last day for

the service of notice of trial, or at any other time by leave of

the court or judge, states that he objects to the action

being tried in a county court, all proceedings shall without 15
the necessity of any formal order and upon the direction

of any of the parties be forwarded by the clerk of such

county court to the local registrar of the High Court of the

county in which the action was commenced, or in the county
of York to the Central Office of the High Court, and all papers 20
and proceedings thereafter in the suit shall be entitled in the

High Court, and the action shall proceed thereafter as if

originally brought in the High Court. Provided nevertheless

that a plaintiff may, notwithstanding anything in this sub-

section contained, at his option bring any such action in the 25
High Court. The costs in any such action shall be taxed upon
the county court scale as to any proceedings in the County
Court and on the High Court scale as to any proceedings in

the High Court.

(9) In actions for the recovery of land where the value 30
of the land does not exceed

(10) In actions by persons entitled to and seeking an
account of the dealings and transactions of a partnership, the

joint stock or capital not having been over $1,000, whether

such account is sought by claim or counter claim. 16 Vict., 35

cap. 119, sec. 2., sub-sec. 1.

(11) In actions by a legatee under the will of any deceased

person, such legatee seeking payment or delivery of his legacy

not exceeding $200 in amount or value out of such deceased

person's estate not exceeding $1,000. 16 Vict., cap. 119, 40

sub- sec. 3.

(12) In actions by a legal or equitable mortgagee whose
mortgage has been created by some instrument in writing, or

a judgment creditor, or a person entitled to a lien or security

for a debt, seeking foreclosure or sale, or otherwise, to enforce 45

his security, where the sum claimed as due does not exceed

$200. (16 Vict., cap. 119, sub-sec. 6.)



(13) In actions by a person entitled to redeem any legal or Actions for

equitable mortgage or any charge or lien, and seeking to redemption,

redeem the same, where the sum actually remaining due does

not exceed $200. (16 Vict., cap. 119, sub-sec. 7.)

(14) In actions by any person seeking equitable relief Eq^uitable

5 in respect of any matter whatsoever, where the subject relief.

matter involved does not exceed $200. 16 Vict., cap. 119, sub-

sec. 8

(15) Every action or contestation to establish the right of Creditors

a creditor to rank upon an insolvent estate where the amount gg°^g°^
°°

10 of such claim does not exceed

3. The following sections shall be inserted after section 19 Rev: Stat.,

of the said Act

:

''• *^^ .amended

.

19a. If during the progress of any action or matter under Transfer of

sub-sections 10 and 11 of the last preceding section, it actions found

15 shall be made to appear to the judge that the subject-matter within the

exceeds the limit in point of amount to which the jurisdiction jurisdiction.

of the court is therein limited, it shall not affect the validity

of any proceedings already had or order already made, but it

shall be the duty of the judge by his order to transfer the

20 action or matter to the High Court ; and the whole of the

procedure in the said action or matter when so transferred

shall be regulated by the rules of the Supreme Court.

19&. Provided always, that any party, or person interested proviso.

may upon notice to the other parties apply to a judge of the
25 High Court for an order authorizing and directing the action or

matter to be carried on, continued and completed in the county

court, if such suit or action is beyond the jurisdiction of the wi^gu action
county court only by reason that the amount of the "joint stock may be Con-

or capital," or "deceased person's personal estate,"mentioned and ^^^^^ i°

30 limited in the said sub-sections 10 and 11 exceeds the sum of notwithstand

-

$1,000 by an amount not exceeding $200 if in the opinion of the ^°».«|.°«?8 °^

judge such excess would not prejudicially interfere with a proper
""""^

trial or completion of said cause in said county court. The
judge, after hearing the parties or such of them as shall

35 appear, may order that all subsequent proceedings in such

cause or matter shall be had and taken to completion

(including the issue of execution and all proceedings thereon

or thereafter) in the county court as fully as though such

court had had jurisdiction ab initio, or that only certain

40 of such proceedings to be mentioned in the order shall be

so had in the county court, and that thereafter the other

proceedings shall be had in the High Court as to said judge
appears meet and proper, and he may make such order as to

the costs of the proceedings had before him as he deems just.

45 4. Where it appears at any time before or during the trial Abandonment

that the claim of the plaintiff is in excess of the jurisdiction
aLounUn''

of the court, the plaintiff in his discretion may before or excess of juris-

diction.



4

Rev. Stab,

c. 47, s. 21,

repealed.

Belief which
may be
granted
County courts,

Costs of

reference
under Rev.
Stat. c. 47.

during the trial by writing signed by him and filed, upon such

terms as the judge deems proper as to costs and otherwise,

abandon so much of his claim as is in excessof the jurisdiction

of the court. In such case the plaintiff shall forfeit such excess

and shall not be entitled to recover it in any other action. 5

5. Section 21 of The County Courts Act is hereby repealed

and the following substituted therefor

:

21. Every county court shall, as regards all causes of

action within its jurisdiction for the time being, have power to

grant, and shall grant, in any action or proceeding in such court 10

such relief, redress or remedy, or combination of remedies,

either absolute or conditional, including the power to relieve

against penalties, forfeitures and agreements for liquidated

damages, and shall in every such action or proceeding give

such and the like effect to every ground of defence or counter- 15

claim, equitable or legal (subject to the provision next herein-

after contained) by and upon the same mode of procedure,

and in as full and ample a manner as might and ought to be
done in the like case by the High Court.

6. Upon every reference under section 34 of The County 20

Courts Act the fees to be paid and the costs to be allowed,

whether as between party and party, or solicitor and client,

shall be in accordance with the lower scale tariff" of the High
Court, and the words " local master," where used in said sec-

tion 34, shall include the judge of the county court before 25

whom the case is pending, when he is a local master.

7. Subsection 1 of section 23 of the County Courts Act
is hereby repealed and the following substituted therefor

:

23.—(1) Where it appears in an action otherwise of the

proper competency of the county court that such court has not 30

cognizance thereof from the title to land beyond the value of

$200 being brought in question, or from the validity of a

devise, bequest or limitation under a will or settlement being

disputed, and the devise, bequest or limitation exceeding in

value $200, or from the assets of the estate or fund out of 35

which the amount in question is payable exceeding $1,000,

a judge of the High Court or a judge of the county
court before whom the cause is pending, may (subject to

section 196 of section 3 of this Act) order a writ of

certiorari to issue out of the High Court, to remove the cause 40
into the High Court ; and the cause when removed into the

High Court shall be proceeded with in the said court in the

manner pointed out in section 25 of this Act.

Venue for cer- 8. Actions Under sub-section 9 of section 2 of this Act shall
tain actions,

^ye brought and tried in the county where the land is, and actions 45
under sub-section 10 of the said section 2 shall be brought and
tried in the county where the partnership had or has its princi-

Rev. Stat,,

0. 47, s. 28,

repealed

.

When title to

land beyond
the value of

$200 is called

in question

.



pal place of business, and actions under sub-section 11 of ^the

said section 2 shall be brought and tried in the county where
letters probate or of administration have issued, or where the

deceased resided at the time of his death, unless bj'' consent of

5 the parties or unless the venue shall be changed by the county
judge or a judge of the High Court.

9. Section 27 of The County Courts Act is hereby repealed Rev. Stat.,

and the following substituted therefor :
^- '*7. «• 27,

° repealed.

27. When it is intended by a pleading to bring into question pleading want
10 the title to land, or to any annual or other rent, duty, or other of juriadio-

custom or thing, relating to or issuing out of lands or tene-
^°°"

ments of greater value than $200, or to dispute the validity

of any devise, bequest or limitation exceeding $200 under
any will or settlement or when it is intended by any pleading

15 to exclude the jurisdiction of the court upon the foregoing

or upon any other ground it shall be so expressly stated in

the pleading, and the matter relied on for that purpose shall

also be set out in the pleading.

10. Issue may be taken on any such pleading or a summary Taking issue

20 application may be made to the judge to determine whether
^ant^tTf^'ufis-

the jurisdiction of the court is by such pleading bona fide diction,

brought in question. If the judge is of opinion that the juris-

diction of the court is not so brought in question he may
direct the pleading to be amended or to be struck out. Where

25 the judge is of opinion that the jurisdiction of the court is

properly and bona fide brought in question by any pleading

he may order that the cause be transferred to the High Court
or that a writ of certiorari issue to remove the cause into

the High Court as the case may require.

30 11. The rules, orders and 'forms applicable to similar cases Rules, orders

and under similar conditions in the High Court shall apply to a^d forms,

all actions, suits or proceedings had, instituted or pending
under the additional jurisdiction given by this Act to

County Courts unless and until additional or other rules

35 applicable to such cases are made by the judges empowered by
the County Courts Act to make rules of court with respect to

County Courts.

1^. This Act shall be read with and as part of The County Actiacor-

Courts Act, R. S, O., cap. 47. pprated with
' ^ Rev. Stat.,

c, 47.
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^"•'^'-^ BILL, ^''''-

The County Courts Act, 1896.

HER MAJESTY by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows •.'—

1. Section 18 of chapter 47 of the Revised Statutes of Rev. Stat.,

Ontario is hereby repealed, and the following substituted
replaced

therefor :

—

18. Except in the cases of actions in which by section 20 Matters not

of this Act or by any other Act jurisdiction is conferred upon jurisdktiorrof

County Courts or a judge thereof, the said courts shall not county courts.

have cognizance of any action :

—

(1) In which the title to land of a greater value than ^200
is brought in question.

(2) In which the validity of any devise, bequest or limita-

tion exceeding $200 under any will or settlement is disputed

nor where the assets of the estate or fund out of which the

amount in question is payable exceeds $1,000.

(3) For libel and slander.

(4) For criminal conversation or seduction.

(5) Against a justice of the peace for anything done by
him in the execution of his office if he objects thereto.

^"2. Sub-section 4 of section 19 of the said Act is amended
by substituting the figures $600 for $400 where the latter

appears in such sub-section '^^

3. Section 19 of chapter 47 of the Revised Statutes of Rev. Stat.,

Ontario is hereby amended by adding thereto the following
ame^'nd^ed^^'

sub-sections ;

—

t • j- ..'

Jurisdiction

(7) In any cause or action relating to debt, covenant and ^f^"*^**' ..

contract where the amount is liquidated or ascertained by the consent m*^

^^^

act of the parties or by the signature of the defendant, when f'P^^^^^J^
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the plaintiff and defendant, before the issue of the writ, agree

by memorandum in writing signed by them and filed upon
the application for the writ, that the court shall have power
to try the action.

(8) In actions for the recovery of or for trespass or injury
to land where the value of the land does not exceed $200.

(9) In actions by persons entitled to and seeking an
account of the dealings and transactions of a partnership, the

joint stock or capital not having been over $1,000, whether
such account is sought by claim or counter claim. 16 Vict.,

cap. 119, sec. 2., sub-sec, 1,

(10) In actions by a legatee under the will of any deceased

person, such legatee seeking payment or delivery of his legacy

not exceeding $200 in amount or value out of such deceased

person's estate not exceeding $1,000. 16 Vict., cap. 119,

sub- sec. 3.

(11) In actions by a legal or equitable mortgagee whose
mortgage has been created by some instrument in writing, or

a judgment creditor, or a person entitled to a lien or security

for a debt, seeking foreclosure or sale, or otherwise, to enforce

his security, where the sum claimed as due does not exceed

$200. (16 Vict., cap. 119, sub-sec, 6.)

(12) In actions by a person entitled to redeem any legal or

equitable mortgage or any charge or lien, and seeking to

redeem the same, where the sum actually remaining due does

not exceed $200, (16 Vict., cap. 119, sub-sec. 7.)

(13) In actions by any person seeking equitable relief

in respect of any matter whatsoever, where the subject

matter involved does not exceed $200. 16 Vict., cap. 119, sub-

sec. 8

(14) Every action or contestation to establish the right of

a creditor to rank upon an insolvent estate where the amount
of such claim does not exceed

4. The following sections shall be inserted after section 19

of the said Act

:

19a. If during the progress of any action or matter under

sub-sections 10 and 11 of the last preceding section, it

shall be made to appear to the judge that the subject-matter

exceeds the limit in point of amount to which the jurisdiction

of the court is therein limited, it shall not affect the validity

of any proceedings already had or order already made, but it

shall be the duty of the judge by his order to transfer the

action or matter to the High Court ; and the whole of the

procedure in the said action or matter when so transferred

shall be regulated by the rules of the Supreme Court.



196. Provided always, that any party, or person interested Proviso,

may upon notice to the other parties apply to a judge of the

High Court for an order authorizing and directing the action or

matter to be carried on, continued and completed in the county

court, if such suit or action is beyond the jurisdiction of the when action

county court by reason only that the amount of the "joint stock ??ay be Con-

or capital," or "deceased person's personal estate,"mentioned and county court

limited in the said sub-sections 10 and 11 exceeds the sum of notwithstand-

$1,000 by an amount not exceeding $500 if in the opinion of the jufis^dkstion.

judge such excess would not prejudicially interfere with a proper

trial or completion of said cause in said county court. The
judge, after hearing the parties or such of them as shall

appear, may order that all subsequent proceedings in such

cause or matter shall be had and taken to completion

(including the issue of execution and all proceedings thereon

or thereafter) in the county court as fully as though such

court had had jurisdiction ah initio, or that only certain

of such proceedings to be mentioned in the order shall be

so had in the county court, and that thereafter the other

proceedings shall be had in the High Court as to said judge

appears meet and proper, and he may make such order as to

the costs of the proceedings had before him as he deems just.

5. Where it appears at any time before or during the trial Abandonment

that the claim of the plaintiff is in excess of the jurisdiction amoimUn"^
of the court, the plaintiff in his discretion may before or excess of juria-

during the trial by writing signed by him and filed, upon such diction,

terms as the judge deems proper as to costs and otherwise,

abandon so much of his claim as is in excessof the jurisdiction

of the court. In such case the plaintiff shall forfeit such excess

and shall not be entitled to recover it in any other action.

6. Section 21 of The County Courts Act is hereby repealed Rev. Stat,

and the following substituted therefor

:

Jepealed?^'

7. Section 34 of the said Act, amended by adding at the

end thereof the words '* or to the clerk of the court " and the

word master where it appears in sections 35 and 36 of the

said Act shall for the purposes of this amendment include the

clerk of the County Court.

21. Every county court shall ^have legal and equitable Relief which

jurisdiction and shall,'^as regards all causes of action «iay be

within its jurisdiction for the time being, have power to Connty courts,

grant, and shall grant, in any action or proceeding in such court

such relief, redress or remedy, or combination of remedies,

either absolute or conditional, including the power to relieve

against penalties, forfeitures and agreements for liquidated

damages, and shall in every such action or proceeding give

such and the like effect to every ground of defence or counter-

claim, equitable or legal (subject to the provision next herein-
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after contained) by and upon the same mode of procedure,

and in as full and ample a manner as might and ought to be
done in the like case by the High Court.

8. Upon every reference under section 34 of The County
Courts Act the fees to be paid and the costs to be allowed,

whether as between party and party, or solicitor and client,

shall be in accordance with the lower scale tariff of the High
Court, and the words " local master," where used in saiil sec-

tion 1^4, shall include the judge of the county court before

whom the case is pending, when he is a local master.

9. Subsection 1 of section 23 of the County Courts Act
is hereby repealed and the following substituted therefor:

23.—(1) Where it appears in an action otherwise of the

proper competency of the county court that such court has not
cognizance theieof from the title to land beyond the value of

$200 being brought in question, or from the validity of a
devise, bequest or limitation under a will or settlement being
disputed, and the devise, bequest or limitation exceeding in

value $200, or from the assets of the estate or fund out of

which the amount in question is payable exceeding $1,000,

a judge of the High Court or a judge of the county
court before whom the cause is pending, may (subject to

section -196 of section 3 of this Act) order a writ of

certiorari to issue out of the High Court, to remove the cause

into the High Court ; and the cause when removed into the

High Court shall be proceeded with in the said court in the

manner pointed out in section 25 of this Act.

10. Actions under sub-section 9 of section 2 of this Act shall

be brought and tried in the county where the land is, and actions

under sub-section 10 of the said section 2 shall be brought and
tried in the county where the partnership had or has its princi-

pal place of business, and actions under sub-section 11 of the

said section 2 shall be brought and tried in the county where
letters probate or of administration have issued, or where the

deceased resided at the time of his death, unless by consent of

the parties or unless the venue shall be changed by the county
judge or a judge of the High Court.

11. Section 27 of The County Courts Act is hereby repealed

and the following substituted therefor :

27. When it is intended by a pleading to bring into question

the title to land, or to any annual or other rent, duty, or other

custom or thing, relating to or issuing out of lands or tene-

ments of greater value than $200, or to dispute the validity

of any devise, bequest or limitation exceeding $200 under
any will or settlement or when it is intended by any pleading

to exclude the jurisdiction of the court upon the foregoing



or upon any other ground it shall be so expressly stated in

the pleading, and the matter relied on for that purpose shall

also be set out in the pleading.

13. Issue may be taken on any such pleading or a summary Taking issue

application may be made to the judge to determine whether ^° P^®^i^l°&

the jurisdiction of the court is by such pleading bona fide diction,

brought in question. If the judge is of opinion that the juris-

diction of the court is not so brought in question he may
direct the pleading to be amended or to be struck out. Where
the judge is of opinion that the jurisdiction of the court is

properly and bona fide brought in question by any pleading

he may order that the cause be transferred to the High Court
or that a writ of certiorari issue to remove the cause into

the High Court as the case may require.

13. The rules, orders and forms applicable to similar cases Rules, orders

and under similar conditions in the High Court shall apply to and forms,

all actions, suits or proceedings had, instituted or pending
under the additional jurisdiction given by this Act to

County Courts unless and until additional or other rules

applicable to such cases are made by the judges empowered by
the County Courts Act to make rules of court with respect to

County Courts.

14. This Act shall be read with and as part of The County Actincor-

Gourts Act, R. S. O., cap. 47.
R^v'tut'*^
c. 47.
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^°- "^^ BILL, ^''''-

The County Courts Act, 1896.

HER MAJESTY by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Section 18 of chapter 47 of the Revised Statutes of Rev. Stat,,

Ontario is hereby repealed, and the following substituted replaced!^'

therefor :

—

18. Except in the cases of actions in which by section 20 Matters not

of this Act or by any other Act jurisdiction is conferred upon jurisdictiorTof

County Courts or a judge thereof, the said courts shall not county courts,

have cognizance of any action :

—

(1

)

In which the title to land of a greater value than $200
is brought in question.

(2) In which the validity of any devise, bequest or limita-

tion exceeding $200 under any will or settlement is disputed
nor where the assets of the estate or fund out of which the

amount in question is payable exceeds $1,000.

(3) For libel and slander.

(4) For criminal conversation or seduction.

(5) Against a justice of the peace for anything done by
him in the execution of his office if he objects thereto.

^^2. Sub-section 2 of section 19 of the said Act is amended Rev. Stat. c.

by substituting the tigures $600 for S400 where the latter amended,
appears in such sub-sectionZ®*

3. Section 19 of chapter 47 of the Revised Statutes of Rev. Stat.,

Ontario is hereby amended by adding thereto the following
amend^ed^.^'

sub-sections :— Jurisdiction

(7) In any cause or action relating to debt, covenant and where parties

contract where the amount is liquidated or ascertained by the consent in

act of the parties or by the signature of tHe defendant, when nqSdated
damages.
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the plaintiff and defendant, before the issue of the writ, agree
by memorandum in writing signed by them and filed upon
the application for the writ, that the court shall have power
to try the action.

(8) In actions for the recovery of or for trespass or injury
to land where the value of the land does not exceed

(9) In actions by persons entitled to and seeking an
account of the dealings and transactions of a partnership, the
joint stock or capital not having been over $1,000, whether
such account is sought by claim or counter claim. 16 Vict.,

cap. 119, sec. 2., sub-sec. 1.

(10) In actions by a legatee under the will of any deceased

person, such legatee seeking payment or delivery of his legacy

not exceeding $200 in amount or value out of such deceased
person's estate not exceeding $1,000. 16 Vict., cap. 119,

sub- sec. 3.

(11) In actions by a legal or equitable mortgagee whose
mortgage has been created by some instrument in writing, or

a judgment creditor, or a person entitled to a lien or .security

for a debt, seeking foreclo.sure or sale, or otherwise, to enforce

his security, where the sum claimed as due does not exceed

$200. (16 Vict., cap. 119, sub-sec. 6.)

(12) In actions by a peison entitled to redeem any legal or

equitable mortgage or any charge or lien, and seeking to

redeem the same, where the sum actually remaining due does

not exceed $200. (16 Vict., cap. 119, sub-sec. 7.)

(13) In actions by any person seeking equitable relief

in respect of any matter whatsoever, where the subjejct

matter involved does not exceed $200. 16 Vict., cap. 119, sub-

sec. 8

(14) Every action or contestation to establish the right of

a creditor to rank upon an insolvent estate where the amount
of such claim does not exceed

4. The following sections shall be inserted after section 19

of the said Act

:

1966. If during the progress of any action or matter under
sub-sections 10 and 11 of the last preceding section, it

shall be made to appear to the judge that the subject-matter

exceeds the limit in point of amount to which the jurisdiction

of the court is therein limited, it shall not affect the validity

of any proceedings already had or order already made, but it

shall be the duty of the judge by his order to transfer the

action or matter to the High Court ; and the whole of the

procedure in the said action or matter when so transferred

shall be regulated by the rules of the Supreme Court.



3

196. Provided always, that any party, or person interested Proviso,

may upon notice to the other parties apply to a judge of the

High Court for an order authorizing and directing the action or

matter to be carried on, continued and completed in the county

court, if such suit or action is beyond the jurisdiction of the When action

county court by reason only that the lunoimt of the "joint stock ™ay be Con-

or capital," or "deceased person's personal estate,"mentioned and county court

limited in the said sub-sections 10 and 11 exceeds the sum of n^twithstand-

$1,000 by an amount not exceeding $500 if in the opinion of the jufirdicUon.

judge such excess would not prejudicial!}^ interfere with a proper

trial or completion of said cause in said county court. The
judge, after hearing the parties or such of them as shall

appear, may order that all subsequent proceedings in such

cause or matter shall be had and taken to completion

(including the issue of execution and all proceedings thereon

or thereafter) in the county court as fully as though such

court had had jurisdiction ah initio, or that only certain

of such proceedings to be mentioned in the order shall be

so had in the county court, and that thereafter the other

proceedings shall be had in the High Court as to said judge
appears meet and proper, and he may make such order as to

the costs of the proceedings had before him as he deems just.

5. Where it appears at any time before or during the trial Abandonment

that the claim of the plaintiff is in excess of the jurisdiction °^ claim for

of the court, the plaintiff in his discretion may before or excess of juris-

during the trial by writing signed by him and filed, upon such diction,

terms as the judge deems proper as to costs and otherwise,

abandon so much of his claim as is in excessof the jurisdiction

of the court. In such case the plaintifl shall forfeit such excess

and shall not be entitled to recover it in any other action,

6. Section 21 of The County Courts Act is hereby repealed Rev. Stat,

and the following substituted therefor

:

c. 47, s. 21,

repealed.

21. Every county court shall ^have legal and equitable Relief which

jurisdiction and shall,'^as regards all causes of action ""^y be

within its jurisdiction for the time being, have power to Connty courts.

grant, and shall grant, in any action or proceeding in such court

such relief, redress or remedy, or combination of remedies,

either absolute or conditional, including the power to relieve

against penalties, forfeitures and agreenients for liquidated

damages, and shall in every such action or proceeding give

such and the like effect to every ground of defence or counter-

claim, equitable or legal (subject to the provision next herein-

after contained) by and upon the same mode of procedure,

and in as full and ample a manner as might and ought to be
done in the like case by the High Court.

7. Section 34 of the said Act, amended by addingf at the Rev. Stat. c.

end thereof the words " or hy the clerk of the court " and the amended.
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word '* master " where it appears in sections 85 and 36 of the

said Act shall for the purposes of this amendment include the

clerk of the county court.

8. Upon every reference under section 34 of The County
Courts Act the fees to be paid and the costs to be allowed,

whether rs between party and party, or solicitor and client,

shall be in accordance with the lower sc^le tariff of the High
Court, and the words " local master," where used in said sec-

tion 84, shall include the judge of the county court before

whom the case is pending, when he is a local master.

9. Subsection 1 of section 23 of the County Courts Act
is hereby repealed and the following substituted therefor

:

23.— (1) Where it appears in an action otherwise of the

proper competency of the county.court that such court has not

cognizance theieof from the title to land beyond the value of

$200 being brought in question, or from the validity of a

devise, bequest or limitation under a will or settlement being

disputed, and the devise, bequest or limitation exceeding in

value $200, or from the assets of the estate or fund out of

which the amount in question is payable exceeding $1,000,

a judge of the High Court or a judge of the county
court before whom the cause is pending, may (subject to

section 196 of section 3 of this Act) order a wiit of

cfrtiorari to issue out of the High Court, to remove the cause

into the High Court ; and the cause when removed into the

High Court shall be proceeded with in the said court in the

manner pointed out in section 25 of this Act.

10. Actions under sub-section 9 of section 2 of this Act shall

be brought and tried in the county where the land is, and actions

under sub-section 10 of the said section 2 shall be brought and
tried in the county where the partnership had or has its princi-

pal place of business, and actions undor sub-section 11 of the

said section 2 shall be brought and tried in the county where
letters probate or of administration have issued, or where the

deceased resided at the time of his death, unless b}"^ consent of

the parties or unless the venue shall be changed by the county

judge or a judge of the High Court.

11. Section 27 of The County Courts Act is hereby repealed

and the following substituted therefor :

27. When it is intended by a pleading to bring into question

the title to land, or to any annual or other rent, duty, or other

custom or thing, relating to oi' issuing out of lands or tene-

ments of greater value than $200, or to dispute the validity

of any devise, bequest or limitation exceeding $200 .under

any will or settlement or when it is intended by any pleading

to exclude the jurisdiction of the court upon the foregoing



or upon any other ground it shall be so expressly stated in

the pleading, and the matter relied on for that purpose shall

also be set out in the pleading.

13. Issue may be taken on any such ]:)leading or reply may Taking issue

be made or a summary application may be made to the judge
^"ntTf^juris-

to determine whether the jurisdiction of the court is by such diction,

pleadijig bona fide brought in question. If the judge is of

opinion that the jurisdiction of the court is not so brought

in question he may direct the pleading to be amended or to be

struck out. Where the judge is of opinion that the jurisdic-

tion of the court is properly and bona fide brought in ques-

tion by any pleading he may order that the cause be trans-

fer! ed to the High Court or that a writ of certiorari issue to

remove the cause into the High Court as the case may require.

13. The rules, orders and forms applicable to .similar cases Rules, orders

and under similar conditions in the High Court shall apply to ^"^^ t'^'^'"''-

all actions, suits or proceedings had, instituted or pending
under the additional jurisdiction given by this Act to

County Courts unless and until additional or other rules

applicable to such cases are made by the judges empowered by
the County Courts Act to make rules of court with respect to

County Courts.

^14. Section 42 of The County Courts Act is amended by g^v- ^t^*- "•

inserting after the words " relating to " in the seventh line amended,

thereof the words " interpleader proceedings.'"^

15. In the case of any county or union of counties having Only one

a population not exceeding 80,000, for which there are at the ippoL\°d^
time of the passing of this Act two judges, and hereafter one where popu-

of them dies, resigns his office or is removed therefrom, there
county°does

shall thereafter be but one judge of the said county or union not exceed

of counties, and there shall be no appointment of another 80,000.

judge in the place of the judge so dying.

16. This Act shall be read with and as part of The County Antiocor-

Courts Act, R. S. 0., c. 47. ^"v'sta"^^.
c. 47.







O ITJ

ET a

<o «

g S o
»" M 5
§ 2

o S

^ S)

2 o

to

^*
o s
» OS

Si Si-
Co

CO ^Tj

8



No 165] gJLL [1896.

r/ An Act to authorize the transfer of certain Provincial

Land occupied by the Canad an Pacific Kailway.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows:

—

1. The Lieutenant-Governor in Council may in his dis- Lieutenant-

5 cretion transfer to the Dominion of Canada any lands hereto- Governor may

fore taken and occupied by the Canadian Pacific Railway for now occui)ied

the roadbed, stations, station grounds, and other purposes of by » ailway.

the said railway, and included in the plans of the railway

deposited by the Company in the office of the Minister of Rail-

10 ways and Canals, the same being so transferred to enable the

Government of Canada to fulfil its obligations to the said com-
pany in'that behalf with respect to the railway.- The lands

so transferable shall be the lands lying between the terminus
of the Canada Central Railway near Nipissing known as

15 Calander Station and the western boundary of the Province

of Ontario, near Rat Portage, and between the junction at

Sudbury oi; the main line of the Canadian Pacific Railway for

the Algoma branch and the river Saint Mary.

3. Such transfer shall be deemed to be subject to any agree- Transfer sub-

20 ment, lease or conveyance affecting the same made by the ject to grants,

Government of Ontario before the passing of this Act, as well
fore m^e*."

as to the limitations and conditions, if any, in the Order in-

Council making the transfer, and the Order- in-Council shall

not be deemed to have conveyed or to convey the gold or silver

25 mines in the lands transferred, or to aflfect or prejudice the rights

of the public with respect to common and public highways
existing at the date hereof, within the limits of the lands

hereby intended to be conveyed.

3. Such transfer by Order-in-Council shall be as binding on Effect of

30 the Province of Ontario as if the same were specified and set transfer,

forth in the Act of this Legislature. Vide B.C., 1880, No. 11,

s. 2 ; Dom. 44 Vict., c. 1, ss. 18 ; R.S.C., c. 54, s. 48 ; Dom. 64

and 55 Vict., c. 7, 58 and 59 Vict., c. 4, ss. 1, last part.
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No. 166.] -RTT T

.

[1896.BILL.

An Act to amend the Ontario Game Protection Act,

1893.

HER MAJESTY by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Notwithstanding anything contained in The Ontario Deer, etc., not

5 Game Protection Act, 1893, no deer, elk, moose, reindeer or
^iJlf ^og"*.*^

caribou shall be hunted, taken or killed by or with any hound
or other dog.

3. No deer, elk, moose, reindeer or caribou shall be shot at Deer, etc., not

or killed while the same is crossing or within any lake, pond, ^^ kilfed in^the

10 river, creek or other body of water. water.

3. No person shall by himself, his servant, clerk or agent Venison not

expose or keep venison for sale to the general public in any
Jj^a^r^et?

market place or store.

4:. Any person violating the provisions of this Act shall be Penaltyj

15 liable to the penalties of section 21 of The Ontario GameJPro-
tection Act, 1893, for offences against section 2 of'the said Act.

S.^This Act shall be readj and ^form part of The Ontario Act incorpor-

Game Protection Act, 1893, and the Acts amending the same. ^^^ ^*^
^
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No. 167.] QTT .TV [1896.BILH

An Act for the Better Protection of Certain Classes

of Workmen.

HER MAJESTY, by and with the advice and consent of

the Legislative Assemoly of the Province ot* Ontario,

enacts as follows :

—

1. This Act may be cited as The Master and Servant Act, sh«rt title

5 1896.

2. Complaint against any person under the Act respecting Where com-

Master and Servant may be prosecuted and determined in
Rev°sta"^c'^

any county in which the person complained against is found, 139, to be'

or in which he carries on business, R. S. 0., c. 139, s. 11. prosecuted.

10 3. Every agreement or bargain, verbal or written, express Contracts

or implied, which has heretofore been made or entered into,
pi^^t°on*^f"

or which may hereafter be made or entered into, on the part Rev. Stat. c.

of any workman, servant, laborer, mechanic, or other person g^^ ' ^T^e •

employed in any kind of manual labor intended to be dealt 54 V. c. 22 to

15 with in The Act respecting Master and Servant, The Me-^''°^^-

chanics Lien Act, The Woodman's Lien for Wages Act, or

any other Act heretofore passed providing remedies for the

recovery of wages or otherwise by such employees, by which
it is agreed that the said Acts, or any of them, shall not apply,

20 or that the remedies provided by any of the said Acts shall

not be available for the benefit of any person entering into

such agreement, is hereby declared to be null and void and of

no effect as against any such workman, servant, laborer,

mechanic, or other person.

80 4. Every summons issued under The Act respecting Master Service of

and Servant against an individual, firm or corporation not "n^^ ReV. *

having his or their chief place of business within the Pror Stat, c. 139,

vince, and all subsequent papers and proceedings in the action

or proceeding in which the summons has been issued may be

3$ se)T0d (except as her^i^after mentioned) upon the person or



2

Service on cer-

tain public
companies.

persons to whom it is directed either by delivering it to him .

or them personally, or if such person or persons cannot con-

veniently be met with, by leaving the same for him or them
at any place where such individual, firm or corporation carries

on business within the county or district in which the Justice 5

of the Peace issuing the same has jurisdiction, or other adult

person employed in the office or place of business of such
person or persons. 51 Vict. c. 51, s. 101 ; 52 Vict. c. 12, s, 11

;

Grim. Code, s. 562.

5. In cases against railroad, telegraph, telephone and express 10

companies such summons and other papers may be served on
any agent of such companies whose office or place of business

as such agent is within such county or district ; and for the

purposes of this section the word " agent " shall be held to

include:

—

15

(a) In the case of a railway company, a station master hav-
ing charge of a station belonging to the railway company

;

(6) In the case of a telegraph company, a person having
charge of a telegraph office belonging to the telegraph com-
pany; 20

(c) In the case of a telephone company, a person having
charge of a telephone office belonging to the telephone com-
pany; and

{d) In the case of an express company, a person having
charge of an express office belonging to the express company. 25

6. Service performed as authorized by this Act shall be
deemed equal to and have the same effect as personal service

within the meaning of section 12 of the said Revised Act res-

pecting Master and Servant.

7. Appeals from or against any conviction or order for the 30
payment of wages or any order of dismissal from service or

employment or against any decision of any justice or justices

under the said last mentioned Revised Acts may be made
to the Division Court holden in a division in which the cause

of action arose, or in which at the time of the making of the 35
complaint the parcy complained against or one of them resided

or carried on business. R. S. O., c. 139, s. 14.

Time and 8 —(1) Upon the application of either party to an appeal

mg^appeals*'^' *^® Judge, subject to the right of either party to have the

same tried by a jury as provided by section 16 of said Re- 40
vised Act, may try the appeal at such time and place as he
may appoint, and upon such notice as to him may seem rea-

sonable.

Effect of ser-

vice under
Act.

Appeals from
orders made
under Rev.
Stat. c. 139,

Waiver of

pi^ht tp ^ury,
(2) If at the time of filing a notice requiring a jury, the

proper jury fees are not deposited with the Clerk by the party 45
filing such notice, he shall be deemed to have waived ^he right

to hftve the appeal tried by a jury,



9. It shall not be necessary for the appellant to enter into Bond on

' or join in an appeal bond to the opposite party, but a bond ""^^^^ •

shall be sufficient if executed by two sufficient sureties only,

and approved of by the Clerk of the Court, in the penal sum
5 of one hundred dollars, conditioned to the effect by the

fifteenth section of the said Revised Act provided.

10. In the case of wages due to any mechanic, laborer or Jurisdiction

other person in respect of work referred to in the fourth °^ P"^''®.^ •

r 1 Ti/r I • ) r • A n ..,.. ~ magistrate in

section of the Meckamcs Lien Act, the jurisdiction or a cities under

10 police magistrate in a city under The Act respecting Master Rev. Stat.,

and Servant shall extend to wages for thirty days, or for a

balance equal to the wages for thirty days, though the same
or the balance thereof exceed the sum of $40 in the said

section mentioned. 56 Vic, c. 24, s. 21.

15 ^2) Where no specific rate of wages has been expressly
-^^jg^g no

agreed to between the parties, the city police magistrate afore- specific rate of

said may order payment of the wages, reckoning the amount ^^^^^ agreed

thereof according to the current rate of wages in the city in

like cases, or according to what may appear to be a just and
20 reasonable allowance. 56 Vic, c. 24, s. 21.

(3) In case of the master or employer claiming a set-oflf, the when master

police magistrate shall investigate the set-off" and give judg- claims set off.

ment for the balance, if any, due to the claimant of wages,

after deducting such set-off. The police magistrate shall not

25 have jurisdiction to adjudicate upon a claim of set-off' exceed-

ing the claim for wages, except to the extent of the wages.

56 Vic, c 24, s. 22, ss. (2).

11.—(1) Any order of a city police magistrate for the pay- Order for pay-

ment of such wages as aforesaid shall be payable forthwith, ment of:

30 and a warrant of distress shall be issued accordingly, unless f^rcfng.^"

the master makes oath, and the police magistrate believes, that

the master is unable to make the payment forthwith, and ex-

pects to be able to pay and intends to pay the same within

the time given, and unless also the police magistrate considers

85 the proposed delay to be under all the circumstances reason-

able. The magistrate if he sees fit may order security to be

given as a condition of delay. 56 Vic, c. 24, s. 23.

(2) In case of an adjournment at the instance of the master, Adjournment

the adjournment shall be on payment then and there for the ** instance of

*

40 claimant's time in attending the court (the amount to be fixed

by the police magistrate), unless the magistrate sees reason for

dispensing with such immediate payment. 56 Vic, c. 24, s.

23, ss. (2).

(3) In cases under The Act respecting Master and Servant
j^^^^^Xa from

45 for the recovery of any such wages as in this Act mentioned, orders made

the orders of a police magistrate shall be subject to appeal as ^^^^ ^13*9
the orders of a I)ivision Court judge would be in like cases.

56 Vic, c 24, s. 24.



Filing order. (4) The order of the police magistrate for payment may be

filed in that Division Court which would be the proper court

for bringing an action for the wages, and on such filing the

order shall thereby become a judgment of the said Division

Court, and may be treated in all respects and enforced as a

judgment of the said court. 56 Vic, c, 24, s. 25.

Act not to 12. This Act does not apply to any foreman, manager,

toin persons. oflScer or other person whose wages are more than three

dollars a day.
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No. 168.] gJLL_ [1896.

An Act respecting Antecedent Unregistered Agree-
ments for Bills of Sale and Chattel Mortgages.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Every covenant, promise or agreement entered into after Contract to

5 the passing of this Act to make, execute or give a mortgage or
^^^e o™bili of

conveyance intended to operate as a mortgage of goods and sale to bel

chattels in whatever words the same may be expressed shall <ieemed a

be deemed to be a mortgage or conveyance within the meaning bill of sale,

of The Bills of Sale and Chattel Mortgage Act, 1894-, and un-

10 less accompanied by an immediate delivery and an actual and ^7 V. c. 37.

continued change of possession of the goods and chattels

mortgaged, the same or a true copy thereof together with
aflfidavits of execution and bonafides shall be registered within
the time and in the manner prescribed by the said Act, in re-

15 spect of bills of sale and mortgages and otherwise such coven-
ent, promise or agreement shall be absolutely null and void as

against creditors of the mortgagor and against subsequent pur-
chasers or mortgagees in good faith for valuable consideration

2. Every covenant, promise or agreement to make a sale of When con-

20 goods and chattels, in whatever words the same may be ex- chaUeUaM^^
pressed, shall be deemed to b6 a sale of goods and chattels gages or bills

within the meaning of the said Act, and unless accompanied of sale to be

by an immediate delivery, and followed by an actual and con- against credi-

tinued change of possession of the said goods and chattels shall **''^' ®**'*

25 be in writing as required by the said Act, and the same accom-
panied by affidavits of execution and bona fides shall be regis-

tered within the time and in the manner prescribed as respects

bills of sale by the said Act, and otherwise the said covenant,
promise or agreement shall be absolutely void as against the

30 creditors of the bargainor and as against subsequent pur-
chasers or mortgagees in good faith.

iL



Contracts 3. In case of covenants, promises or agreements made before

the paSSng^of t^^ passing of this Act, the provisions of this Act with regard
the Act. to registration may be deemed to be complied with if affected

within three calendar months after the passing of this Act,

and subject thereto this Act shall extend and apply to every

such covenant, promise and agreement made before as well as

after the passing of this Act.
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No. 169.] BTTJ.. .
[^«^«-

An Act to amend The Assessment Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 140, of The Consolidated Assessment Act, 1892, 55 v. c. 48, s.

5 is amended by adding after the word " town," in the second ^*^' amended.

line thereof, the words " and townships, of which the nearest

boundary to aay city is situate from said city less than two
miles," and by adding after the word " town," in the third

line thereof, the words " and township, of which the nearest

10 boundary to any city is situate from said city less than two
miles."

2. Sub-section 2 of section 143, of the said Act, is amended 55 v. c. 48, s.

by adding after the word " town," in the fourth line of said ^*^' ®"^"^- ^'

section, the words " and township, of which the nearest bound-
15 ary to any city is situate from said city less than two miles,"

and by adding after the word " treasurer," in the fifth line of

said sub-section, the words following :
—

" And treasurer of

any township, of which the nearest boundary to any city is

situate from said said city less than two miles," and by add-
20 ing after the word " town," in the fifth line of said sub-

section, " or township, of which the nearest boundary to any
city is situate from said city less than two miles."

3. Sub-section 1 of section 145 of said Act is amended hy
gg y j. ^g ^

adding after the word " township," in the first line thereof, the 145, sub-s. i,

'

25 words " except in cases of townships, of which the nearest a^^ended.

boundary to any city is situate from said city less than two
miles."

4. Section 152 of the said Act is amended by adding after 55 y ^^43 g

the word " township," in the second line thereof, the words 152, amended.

30 " except townships, of which the nearest boundary to any city

is situate from said city less than two miles."



55 V, c. 48, 8.

161, amended.

158^amended ^* Section 168 of the said Act is amended by adding after
' the word " township," in the third line thereof, " except in

townships, of which the nearest boundary to any city is situate

from said city less than two miles."

6. Section 161 of the said Act is amended by adding after 5

the word " town," in the first line thereof, the words " or

township of which the nearest boundary to any city is situate

from said city less than two miles."

170, amended. '^
- Section 170 of the said Act is amended by adding thereto

the following sub-section :

—

10

be sold for
° (3) The treasurer shall not sell a portion of any vacant

taxes does not lot, laid out according to any registered plan, the frontage of

fn frontage.^** which does not exceed fifty feet, but shall, in all such cases,

sell the whole of such lot for such price as may be oftered by
the bidders at the said sale, and any money obtained by the 15
treasurer, as the price of any such lot, shall 1^,6 applied first in

paying the arrears of taxes and interest, and lawful expenses
due in respect of such lot, and the balance, if any, shall be
paid by such treasurer to the owner of such lot, or other per-

son allowed by law to receive the same. 20

55 V. c. 48,

171a,

amended.

55 V, c. 48, s.

173, amended.

8. Section 171a of the said Act is amended by adding after

the word " town," in the first line thereof, the following words
" or township, of which the nearest boundary to any city is

situate from said city less than two miles," and by adding
after the word " mayor," in the ninth line thereof, the words 25
" or reeve of any township of which the nearest boundary to

any city is situate from said city less than two miles.

9. Section 173 of the said Act is amended by adding after

the word " warden," in the tenth line thereof, the words " or

in the case of a town municipality by the treasurer and mayor, '?0

or in case of a township of which the nearest boundary to any
city is situate from said city less than two miles, by the

treasurer and reeve of such township."

isi^amended •^^" ^^^tion 181 of the said Act is amended by adding after
' the word " warden," in the sixth line thereof, the words " or in 35
the case of a town with the mayor, or in case of a township of

which the nearest boundary to any city is situate from said

city less than two miles, with the reeve of such township."

182^amended ^^' Section 182 of the said Act is amended by adding after
' the word " warden," in the first line thereof, the words " and 40
mayor and reeve."

12. Schedule K to the said Act is amended by adding after

the word " mayor," wherever it occurs in the said schedule, the

words "or reeve," and by adding after the word " town," wher-
ever it occurs in the said schedule, the words " or township." 45

65rv, c. 48,

Sched. K,
amended.



3

13. Section 204 of the said Act is amended by adding after 55 V. c. 48, b.

the word " town," in the first line thereof, the words " and 204, amended.

townships, of which the nearest boundary to any city is situate

from said city less than two miles," and by adding after the

5 word "town," in the fourth line thereof, the words "and town-
ships of which the nearest boundary to any city is situate

from said city less than two miles," and by adding after the

word " town," in the sixth line thereof, the words " or reeve

of every township, of which the nearest boundary to any city

10 is situate from said city less than two miles."

14. Section 205 of the said Act is amended by adding after 55 y ^^ 42 g_

the word " town," in the first line thereof, " and townships, of 205, amended,

which the nearest boundary to any city is situate from said

city less than two miles," and by adding after the word
15 "clerk," in the fifth line thereof, the words " or clerk of such

township," and by adding after the word " clerk," in the

eighth line thereof, the words "or clerk of such township."
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^"•^^«-] BILL. ^''''-

An Act to authorize Police Constables to take Bail.

g TTER MAJESTY, by and with the advice and consent of the

JlL Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Where a person charged with an offence against any When con-

statute of the Province of Ontario, or against any by-law
l^^^f^ ^hfv^'

1 /^ passed under any said statute, is brought without the warrant of police

of a justice into the custody of a constable in a city or town, stations may

during his attendance at a police station in the city or town at

any time by day or night at which a justice is not actually

sitting for the public administration of justice at a police court,

, K town hall or other place used for that purpose in the city or

town, the constable or officer in charge of the station may, if

he thinks fit, take bail without fee from that person, by recog-

nizance conditioned for his appearanc5 for examination within

two days before the police magistrate or other justice in the

20 ^^^y ^^ town at some time and place therein specified.

2. A recognizance so taken shall be of equal obligation on Effect of

the parties entering into the same, and liable to the same pro- recognizance

ceedings for the estreating thereof as if taken before a justice,
^°

3. The said constable shall enter in a book kept for that Entry of

„- purpose in every police station, the name, residence and occu- recognizance

pation of the person entering into the recognizance, and of his taking same,

surety or sureties, if any, with the condition of the recogniz-

ance, and the sums acknowledged.

4. The said constable shall lay the book before the police Book to be

OA magistrate or other iustice present at the time when and place laid before
o\J -i®,! •• • J J. magistrate on

where the recognizor is required to appear. day for ap-
pearance of

5. If the recognizor does not appear at the time and place 'recognizor.

required, or during the time such police magistrate or other ^cognizance
justice is sitting, the police magistrate or justice shall within when accused

fails to appear.



forty-eight hours after such failure to appear cause a record of

the recognizance to be drawn up and signed by the said con-

stable, and shall return the same to the next court of quarter

sessions for the county in which the city or town is situated,

with a certificate at the back thereof signed by the police ft

magistrate or justice, that the recognizor has not complied
with the obligation therein contained.

Proceedings Q The clerk of the peace shall make the like estreats
on estreat of ,,, ^ j,

*^ , . «

recognizance, and Schedules 01 every such recognizance as oi recognizances

forfeited in quarter sessions. 10

Enlarging
recognizance.

7. If the recognizor applies by any person on his behalf to

postpone the hearing of the charge against him, and the justice

thinks fit to consent thereto, the justice may from time to time

enlarge the recognizance to such further time or times as he

I
appoints and unless the sureties appear and object they shall 15
continue bound until the final determination of the charge be-

fore such police magistrate or justice.

Recognizance 8. When the matter is heard and determined, either by the

charged^ with- dismissal of the charge, or by binding over the recognizor to

out fee. answer the matter of the complaint at quarter sessions or 20
otherwise, the recognizance for his appearance before a justice

shall be discharged without fee.
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"""'^ BILL.
^''''-

An Act to amend the Act to Protect Justices of the

Peace and Others from Vexatious Actions.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Sub-section 1 of section 1 of chapter 73 of the Revised -^^y stat. c.

5 Statutes of Ontario (1887) is amended by striking out all the 73, s. i, subs.

words therein down to and including the word "duty," in the ^' a™e"a«^-

seventh line thereof, and substituting therefor the followinsr

words, " in case an action is brought against any justice of ^PPl'cation of

the peace, officer or person fulfilling any public duty, for

10 anything done by him in the reasonable belief that he was
acting in the due execution of his duty as such justice, officer

or person,"

2. Sub-section 2 of section 1 of the said Act is amended by Rev. Stat. c.

striking out all the words therein after the word " sub-^MHjtion" ^endld.^^'
^'

15 in the third line thereof.
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^"•"'^ BILL. ^''''-

An Act to regulate the Over-Crowding of Street Rail-

way Cars.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Every passenger on a street railway car shall be prima Passengers to

5 facie entitled to a seat.
seatr.*'"^"^

*""

3. Should the cars be so over-crowded as to prevent each When cars are

, . . . i_ J.V .
*^ . . , . so crowded as

passenger having a seat, then the passenger not receiving his to necessitate

proper seat shall be entitled, if a ticket-holder, to tear his » passenger

ticket into two parts and use one part for that trip, and the * **^ '°^ "^"

IQ other part of the ticket shall be good for a standing trip at any
future time when the cars shall be so over-crowded that he
shall be unable to receive his proper seat, such half ticket be-

ing good only during the same hours as the whole ticket

would have been good.

15 3. Any passenger standing may demand a ticket to repre- Tickets to be

sent a full fare and conductors shall be furnished with such s*^^° ^ p*^"

, . 1 , sengers stand-
tlCKCt. ing in cars.

4. Tickets shall be torn crosswise at the line indicated for Tickets to be

the purpose (if such line there be) if not, as near the centre as tomorosswise,

20 possible.

5. This Act shall only apply to railways in cities whose Application of

population at the last official census was over 76,000 inhabi- ^°^'

tants,
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''"'^"^ BILL ^''''-

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Sub-sections 1 and 2 of section 157, of The (7o9iso^'i- 55 V. c. 42 s.

dated Municipal Act, 1892, are repealed, and the follow- and 2
*"^'^' ^

ing substituted therefor

:

repealed.

(1) In case it appears, upon the casting up of the vote as When two or

aforesaid, that two or more candidates have an equal number
dTtet ITavi^an

of votes, the clerk of the municipality, or other person equal number
appointed by by-law to discharge the duties of such clerk in °\ ^°.*®^ ** ^"^

his absence or incapacity through illness, and whether other-

wise qualified or not, shall, at the time appointed for declaring

the result of the poll, openly give a vote for one or more of

such candidates, so as to decide the election, according to the
following order of preference :

{a) The candidate who holds the seat at the time of election

or who last held the seat.

(6) The candidate who is a member of the council of the
municipality for the current year.

(c) The candidate assessed highest as freeholder in his own
right, or in the right of his wife, on the last revised assess-

ment roll of the municipality.

(d) The candidate whose name appears first on the nomina-
tion paper for the office.

In the event of an equality of votes between candidates of

class {a) or class (b), or between candidates who are not
members of the council for the current year, the casting vote
in each case shall be given under clause (c), and in the event
of an equality of assessment, the deciding vote shall be given

3 under clause {d).

2. Except in such cases, no municipal clerk, or other person E«'^«.^l**!!l
• 11 1 1 . i«i ii ii» <i 1*^11 ^S clerk not

appointed by by-law to discharge the duties of such clerk to vote othw
during his absence or incapacity through illness, shall vote at ^^'

any municipal election held in the municipality of which he
5 is clerk or acting'clerk.
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No, 174] 1377 T. [189«BILL,

An Act to amend The Electric Railway Act, 1895.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 51 of The Electric Railway Act, 1896, is amended
5 by striking out the words, " the shares shall be sold for cash

to the highest tenderer at or above par," in the ninth and
tenth lines in the said section, and inserting in lieu thereof

the words, " the shares shall be sold by the company for cash

to the highest tenderer at or above the minimum price fixed

10 for the purpose of such sale, by a vote of the shareholders rep-

resenting two-thirds, in value, of the capital stock, voting in

person or by proxy, passed at a general meeting or special

meeting called for the purpose."

2. Sub-section 9 of section 43 of the said Act is amended by
15 striking out the words, " capital stock of the company actually

paid up in cash," in the fourth and fifth lines of the said sub-

section, and inserting in lieu thereof the words, " amount actu-

ally paid up in cash on the capital stock of the company."

3. Sub-section 10 of the said section 43 is amended by
20 striking out the words, " capital stock of the company actually

paid up in cash and," in the sixth and seventh lines of the said

subsection, and inserting in lieu thereof the words, "amount
actually paid up in cash on the capital stock of the company,

4. Sub-section 11 of the said section 43 is amended by strik-

25 ing out the words, " stock of the company," in the sixth line

of the said subsection, and inserting in lieu thereof the words,
" capital stock of the company then issued and outstanding."

m
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No. 175.] gJLL_ [1896.

An Act respecting the Expropriation of Lands of the

Province by Railway Companies.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Notwithstanding anything in any public or private Act Crown lands

K to the contrary, no railway companj'^ shall have power to take
°r'*°i^t^|'^'

or expropriate any lands of Her Majesty in the right of the without con-

Province of Ontario, without the consent of the Lieutenant- g"*^ °^ Lieut,

-

Governor-in-Council in that behalf. Council.

2. This Act shall be read with and form part of The Rail- Actincorpor-

10 way Act of Ontario. SttlTm^''

i
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No, 176.] ;gJLL_
[1896.

An Act respecting the Office Hours of Sheriffs.

HER MAJESTY", by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

Section 35 of the Act respecting the office of sheriff, and Rev. Stat. c.

5 the amendment thereto contained in chapter 5 of the Act
c%^Vepea^led

passed in the 55th year of Her Majesty's reign are repealed

and the following substituted therefor
;

35.—(1) Every sheriff shall excepting during vacations and Office hours of

holidays, keep his office open every day from 10 o'clock in the

10 forenoon to 3 o'clock in the afternoon, and during all that

time he or his deputy or some clerk competent to do business

for him, shall be present to transact the business of said office.

(2) During the long vacation and the Christmas vacation

every sheriff" or his deputy or clerk shall be required to be

15 present in his office on every day, holidays excepted, from 10

o'clock in the forenoon until 12 o'clock noon and no longer.

(3) Provided that the sheriffs of the city of Toronto and of Proviso as to

the county of York, or their respective deputies or clerks, shall
^^'^^^^o-

be required to be present in their offices, for the transaction of

20 business on Saturdays (except during vacation and holidays)

from 10 o'clock in the forenoon until one o'clok in the aftef-

noon and no longer.
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No. 176.] gJLL. ^''''-

An Act respecting the Office Hours of Sheriffs.

HER MAJEST Y, by and with the advice and consent of

the Legislative Assemblj'' of the Province of Ontario,

enacts as follows :

—

Section 35 of the Act respecting the oflBce of sheriff, and Rev. Stat. c.

the amendment thereto contained in chapter 5 of the Act 16, s. 35, 55 V

passed in the 55th year of Her Majesty's reign are repealed °*
'
"^* ^

and the following substituted therefor
;

35.—(1) Every sheriff shall excepting during vacations and Office hours of

holidays, keep his office open every day from 10 o'clock in the sheriffs.

forenoon to 4 o'clock in the afternoon, and during all that

time he or his deputy or some clerk competent to do business

for him, shall be present to transact the business of said office.

(2) During the long vacation and the Christmas vacation

every sheriff" or his deputy or clerk shall be required to be

present in his office on every day, holidays excepted, from 10

o'clock in the forenoon until ^1 o'clock in the afternoon-^

and no longer.

(3) Provided that the sheriffs of the city of Toronto and of ProviBo>8 to

the county of York, or their respective deputies or clerks, shall
Toronto.

be required to be present in their offices, for the transaction of

business on '^every Saturday in the year, not being a holiday,"®*

from 10 o'clock in the forenoon until one o'clock in the after-

noon and no longer.

^^(4) Provided that when the office of a sheriff may be closed

under this section at one o'clock in the afternoon the sheriff

or his deputy shall nevertheless upon application made to him,

transact all necessary and urgent business of his office in the

same manner and to the same extent as on days upon which
his office must be kept open until 4 oclock."®*
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No. 177.] BILL ^'^^^^'

An Act respecting the Cost of Seizure of Goods
under Chattel Mortgages.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Upon makinor the seizure and sale of goods for default in Tanfif of fees

_ • £ J.-I • ' ^ • L J. ji and costs on
5 payment of the principal money or interest secured by any seizing goods

chattel mortgage or bill of sale, no greater or other fees or costs under chattel

shall be chargeable with respect to such seizure and sale than ^^^ ^*^^"

those hereinafter mentioned, namely :

—

For making seizure where amount of debt

10 does not exceed $100 $1 00
For making seizure where amount of debt

exceeds $100 2 00
One man keeping possession, per diem . . 1 00
If any printed advertisement, the same

15 not to exceed in all 1 50

For catalogues, sale and commission and
delivery of goods, five cents in the

dollar on the net proceeds of the sale .

.

Where debt is paid before sale, the

20 amount actually disbursed in cartage

not to exceed 2 00
And commission of two cents in the

dollar 02

(2) No person shall make any charge for anything herein-

25 before mentioned unless such thing has been really done.

3. This Act shall be read with and shall form part of The Act incorpor-

Act respecting the Costs of Distress and the provisions of the R^v-Stat. c,

said Act relating to distress for rent or for a penalty shall, 63,

save where inconsistent with this Act, apply to the seizure and
30 sale of goods under a chattel mortgage or bill of sale. (See

Rev.' Stat, c.^63.) ^
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No. 177.] ;bjll ^''''-

An Act respecting the Cost of Seizure of Goods
under Chattel Mortgages.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Upon making the seizure and sale of goods for default in Tanfif of fees

payment of the principal money or interest secured by any gg^ng^^oods

chattel mortgage or bill of sale, no greater or other fees or costs under chattel

shall be chargeable with respect to such seizure and sale than "mortgage,

those hereinafter mentioned, namely :

—

For making seizure where amount of debt

does not exceed $100 $1 00

For making seizure where amount of debt

exceeds $100 1 50

One man keeping possession, per diem , . 1 00

If any printed advertisement, the same
not to exceed in all 1 50

For catalogues, sale and commission and
delivery of goods, five cents in the

dollar on the net proceeds of the sale,

but where the proceeds of the sale ex-

ceed $100 then two and one-half per

cent, on the excess over $100
Where debt is paid before sale, the

amount actually disbursed in cartage

not to exceed r 2 00

And commission of two cents in the

dollar

(2) No person shall make any charge for anything herein-

before mentioned unless such thing has been really done.

2. This Act shall be read with and shall form part of The Act incorpor-

Act respecting the Costs of Distress and the provisions of the r|v. stat. c.

said Act relating to distress for rent or for a penalty shall, 63.

save where inconsistent with this Act, apply to the seizure and
sale of goods under a chattel mortgage or bill of sale. (See

Rev. Stat. c. 63'.)



g

teJ

W O

r o
PI 1^

o?
a

tr

O

b
Si

to

ri
^

'^

COhrj



No. 178.3 BILL. ^''''-

An Act to amend The Municipal Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows ;

—

I . Sub-section 15 of section 479 of The Consolidated Muni- 55 v., c. 42,

- cipal Act is amended by striking out all that portion thereof^- 479 Bub-

after the word " land " in the seventh line and substituting amended,

therefor the following words :

—
" in or adjacent to the muni-

cipality for the purpose of providing an outlet for any sewer
or of establishing a sewerage farm or works (jr basin for the

2Q interception or purification of sewage and for making all

necessary connections therewith."

II. The paragraph commencing with the word "Firstly" in sec- 55 v., c. 42, s.

tion 505 of The Consolidated Municipal Act, 189^, is amended ^5' amended,

by striking out the words " three months " in the seventh line

15 thereof, and substituting therefor the words "one month."
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No. 179.] BILL. f''^'-

An Act rr specting Voters' Lists in certain Cities

HER MAJESTY, by and with the advice and consent of

the Legislntive Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act shall apply and be in force in every city having Application of

^ a population of over one hundred thousand, in which a by- A.ct.

law shall hereafter be passed for taking the assessment at any
time prior to the 80th day of September, and fixing prior

and separate dates for the return and final revision of the
assessment rolls for each ward or sub-division of a ward as

1^ determined by the said by-law.

2. Within fifteen days after the final revision of the assess- Making up,

ment roll for any ward or subdivision of a ward, the clerk P"»V"&; etc.,

shall make up and print and distribute the alphabetical list of to be given,

voters for such ward or sub-division in the manner prescribed
^^ by The Voters' List Act, 1889, and the Acts in amendment

thereof, and forthwith after the clerk has posted up the said

list in his office as provided by the said Act, he shall give

notice in the manner prescribed by section 9 of the said Act
and the notice shall state the boundaries of the ward or sub-

division of a ward for which such list is made up.
20

3. The time for making complaints as to errors or omissions Time for

in such list shall be within seven days after the publication ma^i^'ng:

„ , ,

.

' t^ complaints.
01 such notice.

4. In case no complaint respecting the list is received by Procedure

25 the clerk of the municipality within seven days after he has piah"t^r
°°™

posted up the list in his office the clerk- shall forthwith apply, received,

in person or by letter, to the judge to certify three copies of

the list as being the last revised list of voters for the ward or

sub-division, and the judge shall retain one of the certified

30 copies and deliver, or transmit by post, registered, one certified

copy to the clerk of the peace for the county or union of



When list to

be finally

revised.

All lists to be
revised by Ist

December.

Final revision

of list for the
whole city.

Revision of

list at last

sittings.

counties within which the city lies, and one of the certified

copies to the clerk of the municipality to be kept by him among
the records of his office.

5. It shall be the duty of the county judge so to arrange
and proceed and so to fix the sittings of the court for hearing 5

complaints against or in respect of the voters' list for each
ward or sub-division that the complaints shall be heard and
determined and the list finally revised, corrected and certified

as provided by The Voters' List Act, within ten days after the
last day for making complaints. 10

6. The procedure hereinbefore prescribed shall be adopted
with respect to the list for each ward or sub-division of a ward,
but so that the last of such lists shall have been made up and
completed and finally revised on or before the first day of

December in the year in which the assessment rolls upon 15
which the assessment rolls have been made up as aforesaid.

7. Forthwith after preparing, printing and posting up the
last of such lists, the clerk shall cause the same, with the copy
of each list previously revised and certified to by the judge, to

be bound up together ; and he shall also immediately after 20
posting up the last list, as afoi-esaid, cause a notice to be
inserted in each daily newspaper published in the city, calling

upon persons who are aware of errors in the said lists, or of

changes which have been rendered necessary by reason of the
death or removal of any person named therein, or by reason of 25

any person having acquired the necessary property qualifica-

tion as a voter as hereinafter mentioned to give notice of such
errors, deaths and removals, or of any person having so be-

come qualified ; and naming a time and place at which the
judge will hold a court for finally revising the lists for the 30
whole city, as well as the last of such lists.

8.—(1) Atsuchlast sittings thejudge,upon complaint made as

aforesaid, shall make the necessary changes in the said last list,

and he shall al>iO, upon the like complaint, correct any error in

the name, address or qualification of any person whose name 35

appears upon the lists previously revised by him, and strike

out of such lists the names of persons who have died or

removed from any ward or sub-division since the revision of

the list therefor as aforesaid

:

Provided that upon complaint made by any person who has 40

so removed into another ward, or sub division of a ward, of the

city, the judge, after striking out the name of such person, may
add the name of such person, if otherwise duly qualified,

to the list of voters for the ward or sub- division into which he
shall have so removed. 45

(2) The judge shall also at] such"'^sittings upon complaint
made as aforesaid, insert in the^proper |list the ^name] of any



person who has acquired the necessary property qualification by
himself or his wife becoming a freeholder or householder in

any ward or sub-division of a ward since the revision of the

list for such ward or sub-division ; Provided that no person

5 shall be entitled to have his name inserted in the Jist under
this sub-section, unless the property in respect of which he
qualifies was acquired at least three months before the last day
upon which he could make complaint as aforesaid, and provid-

ed that wherever a name is inserted in the voters' list under
10 this sub-section, the judge shall require the clerk to produce

the assessment roll before him and shall make and initial the

alterations therein corresponding with the changes made in the

voters' list.

9. The judge shall make the corrections required by the last Making cor-

15 preceding section in his certified copy of the voters' list for
''®''*'^°?J^?^^^*^

each ward or sub-division, and shall initial the alterations so

made, and the clerk shall likewise make the same alterations

in his certified copies, and when so made the alterations shall

be initialled by the judge, and the clerk shall forthwith pre-

20 pnre a list of all changes made in the lists at the said last

sitting, which shall be certified by the judge, and delivered to

the clerk of the peace with the last list revised, and the clerk

of the peace shall bind up the same with the copies previously

certified by the judge, and delivered to him.

25 10. The said list, as so finally revised, corrected and certi- Last revised

fied, shall together form, from time to time, the last revised
^^^^^^'gly

voters' list for the city, within the meaning of The Foyers' c. 3, 55 V. c. 3,

Lists Act, 1889, The Ontario Election 'Act, 1893, and The ^^ ^- " ^^'

Consolidated Municipal Act, 1893,a,r)d theamendments thereto,

SO and the date fixed as the last day for making complaints to

the county judge under section 8 of this Act shall be deemed
to be the last day for making complaints to the county judge,

within the meaning of any oath prescribed by any of the said

Acts.

35 11> After the voters' lists for the city have been finally Removal of

revised, corrected and certified by the judge as aforesaid, and names of dead

before the nomination day at any election, but not after the nomination,

nomination day, the judge shall have power to strike from the
lists the names of persons who have died since the lists were

40 revised, corrected and certified ; and for the purpose of strik-

ing off the same, the certificate of the Registrar-General, or

of the division registrar as to the deaths, shall be sufficient

prima facie evidence of a death, with any evidence of identity

which may be reasonably necessary in case the identity of the

45 person said to be dead, with the person of the same name on
the voters' list, is disputed or open to reasonable doubt.



4

Proceedings 12.—(I) In case of an application to the judgre for the pur-
upon appiica- pQgg Qf ^hc preceding section, and its appearing to him that

moval of there is ground for some alteration in the list, he shall appoint
names of dead a time and place for the purpose of considering and making
persons.

such alterations in the voters list by striking out the names 5

of persons who have died as may at the said time and place

be shown to him to be proper, whether the same had or had
not been previously brought to his notice by the said or any
application, and for this purpose the proceedings shall be the

same, or as nearly as may be the same, as proceedings taken 10
for the revision of voters' lists under the said Ontario Voters'

Lists Act, 1889, as varied by this Act, and the judge and the

officers named in the said Act shall have the same jurisdiction,

and shall act in respect of the proceedings under this section

(as nearly as may be), as if the proceedings to revise, alter 15
and correct had been taken under this Act.

(2) For the purpose mentioned in sub-section 1 of this

section it shall be the duty of the clerk to prepare an alpha-

betical list of the persons who have died in the municipality

prior to date fixed for hearing complaints under this section, 20
and shall certify such list to be a correct list of such persons

as registered in the register of deaths kept by him under the

Act respecting the registration of births, marriages and
deaths.

56 V. c. 3, 57 13. The Supplementary Voters' Lists Act, 1893, and The 25
V. c. 3not Supplementary Ontario Voters' Lists Act, 1894-, shall not

apply to any city in which this Act may from time to time
be in force.

Actincorpor- 14. This Act shall be read with and shall form part of The
ated with 52 Ontario Voters Lists Act, 1889, and the said Act and the 30

Acts in amendment thereof, save the said Acts in the preced-
ing section mentioned shall apply and be in force, as varied by
this Act, in every city to which this Act may from time to
time apply.
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No. 179.] RIT.T. [1896BILL.

All Act respecting Voters' Lists in certain Cities.

HER MAJES rY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. This Act shall apply and be in force in every city having Application of

a population of over one hundred thousand, in which a by- Act.

law shall hereafter be passed for taking the assessment at any
time prior to the 80th day of September, and fixing prior

and separate dates for the return and final revision of the

assessment rolls for each ward or sub-division of a ward as

determined by the said by-law.

2. Within fifteen days after the final revision of the assess- Making up,

raent roll for any ward or subdivision of a ward, the clerk P^i'g°f: ^Itice
shall make up and print and distribute the alphabetical list of to be given,

voters for such ward or sub-division in the manner prescribed

hy The Ontario Voters' Lists Act, 1889, and the Acts in amend- 55 v. c. 3.

ment thereof, and forthwith after the clerk has posted up the

said list in his office as provided by the said Act, he shall give

notice in the manner prescribed by section 9 of the said Act

and the notice shall state the boundaries of the ward or sub-

division of a ward for which such list is made up.

3. The time for making complaints as to errors or omissions Time for

in such list shall be within seven days after the publication
^^^ifiQ^g

of such notice.

4. In case no complaint respecting the list is received by Procedure

the clerk of the municipality within seven days after he has
pi^int?^

^^^

posted up the list in his office the clerk !-hall forthwith apply, received.

in person or by letter, to the judge to certify three co[>ies of

the list as being the last revised list of voters for the ward or

sub-division, and the judge shall retain one of the certified

copies and deliver, or tiansmit by post, registered, one certified-

copy to the clerk of the peace for the county or union of



When list to

be finally

revised.

All lists to be
revised by Ist

December.

counties within which the city lies, and one of the certified

copies to the clerk of the municipality to be kept by him among
the records of his office.

5. It shall be the duty of the county judge so to arrange
and proceed and so to fix the sittings of the court for hearing
complaints against or in respect of the voters' list for each
ward or sub-division that the complaints shall be heard and
determined and the list finally revised, corrected and certified

as provided by The Ontario Voters Lists Act, 1889, within ten

days after the last day for making complaints.

6. The procedure hereinbefore prescribed shall be adopted
with respect to the list for each ward or sub-division of a ward,
but so that the last of such lists shall have been made up and
completed and finally revised on or before the first day of

December in the year in which the assessment rolls were
revised as aforesaid.

whole city.

Final revision "^

•

—(1) Forthwith after preparing, printing and posting up
of list for the ^]^q ]ast of such lists, the clerk shall cause the same, with the copy

of each list previously revised and certified to by the judge, to

be bound up together ; and he shall also immediately after

posting up the last list, as aforesaid, cause a notice to be
inserted in each daily newspaper published in the city, calling

upon persons who are aware of errors in the said lists, or of

changes which have been rendered necessary by reason of the

death or removal of any person named therein, or by reason of

any person having acquired the necessary property qualifica-

tion as a voter as hereinafter mentioned to give notice of such

errors, deaths and removals, or of any person having so be-

come qualified ; and naming a time and place at which the

judge will hold a court for finally revising the lists for the

whole city, as well as the last of such lists.

^(2) The time for making complaints under this section .shall

be fourteen days after the publication of such notice."^

Revision of

list at last

aiUings.

8.—(1) Atsuch last sittings thejudge,upon complaint made as

aforesaid, shall make the necessary changes in the said last list,

and he shall also, upon the like complaint, correct any error in

the name, address or qualification of any person whose name
appears upon the lists previously revised by him, and strike

out of such lists the names of i)ersons who have died or

removed from any ward or sub-division since the revision of

the list therefor as aforesaid :

Provided that upon complaint made by any person who has

so removed into another ward, or sub division ot a ward, of the

city, the judge, after striking out the name of such person, may
add the name of such person, if otherwise duly qualified,

to the list of voters for the ward or sub- division into which he
shall have so removed.



(2) The judge shall also at such sittings upon complaint
made as aforesaid, insert in the proper list the name of any
person who has acquired the necessary property qualification by
himself or his wife becoming a freeholder or householder in

any ward or sub-division of a ward since the revision of the

list for such ward or sub-division ; Provided that no person
shall be entitled to have his name inserted in the list under
this sub-section, unless the property in respect of which he
qualifies v^as acquired at least one month before the last day
upon which he could make complaint as aforesaid, and provid-

ed that wherever a name is inserted in the voters' list under
this sub-section, the judge shall require the clerk to produce
the assessment roll before him and shall make and initial the

alterations therein corresponding with the changes made in the

voters' list.

9. The judge shall make the corrections required by the last Making cor-

preceding section in his certified copy of the voters' list for 'sections in list

each ward or sub-division, and shall initial the alterations so ^ *

made, and the clerk shall likewise make the same alterations

in his Certified copies, and when so made the alterations shall

be initialled by the judge, and the clerk shall forthwith pre-

pare a list of all changes made in the lists at the said last

sitting, which shall be certified by the judge, and delivered to

the clerk of the peace with the last list as revised, and the clerk

of the peace shall bind up the same with the copies previously

certified by the judge, and delivered to him.

10. The said lists, as so finally revised, corrected and certi- Last revised

fied, shall together form, from time to time, the last revised
^'^Jt'^^' LoV

voters' list for the city, within the meaning of The Foyers' c. 3, 55 v. c. 3,

Lisis Act, 1889, The Ontario Election Act, 1892, and TAe 55 V. c. 42.

Consolidated Municipal Act, 1892, SLud theamendments thereto,

and the date fixed as the last day for making complaints to

the county judge under section 8 of this Aot shall be deemed
to be the last day for making complaints to the county judge,

within the meaning of any oath prescribed by any of the said

Acts, *^and such date shall be inserted in any such oath when
the voting is upon a voters' list prepared under this Act.'®*

11. The Supplementary Voters' Lists Act, 189J, and TAe 56 V. c. 3, 57

Supplementary Ontario Voters' Lists Act, 189^, shall not to'appiy."*^

apply to any city in which this Act may from time to time

be in force.

12. This Act shall be read with and shall form part of The Actincorpor-

Ontarlo Voters' Lists Act, 1889, and the said Act and the y.^.t'^
^^

Acts in amendment thereof, other titan the Acts in the preced-

ing section mentioned, as varied by this Act, shall apply to and
be in force, in every city to which this Act znay from time

to time apply.
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No. 180.] BILL. ^^^^^'

An Act to make Further Provision respecting the

Solemnization of Marriage.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Section 1 of " The Revised Statute respecting the Solemni- Rev. Stat. c.

5 zation of Marriages" is amended by striking out the words, ^^^' ^ih
T '^ 1 .. 1 " P11 1

amendea.
" and according to the rites and usages or such churches or

denominations respectively " where these words occur in the

5th and 6th lines of the said section ; and section 2 of the
said statute is amended by inserting after " abode " in the 14th

10 line the words " and where both parties do not live in the

same local municipality, parish, circuit or pastoral charge the
delivery to him of a certificate (Schedule A) showing that a
similar proclamation has been made in the local municipality,

parish, circuit or pastoral charge (being within Canada) where
15 the other of the contracting parties has for the space of fifteen

days immediately preceding had his or her usual place of abode."

2. Section 2 of the said Revised Statute is further amended Rev. Stat. c.

by adding the following as sub-sections 2 to 7 thereof. amended

(2) The said certificate of proclamation of intention shall be Certificate of

20 signed by the elegyman, minister, clerk, secretary oi- other pr9^la«ia*ion

person who actually proclaimed the same, and shall show
the official position of the person who signs it.

(3) No marriage shall be solemnized under the authority of Banns or

any proclamation of intention to intermarry, unless such pro- license to lapse

25 clamation has been made at least one week previously, nor aJeTakS^place
unless the marriage takes place within three months after the within three

Sunday upon which the proclamation was made ; nor shall a
™®°*^*-

marriage be solemnized under the authority of any license or
certificate unless within three months after the date thereof.



Hours during
which marri-
ages not to

take place.

Witnesaes
required.

(4) No clergyman, minister or other person shall solemnize
a marriage between the hours of 10 p.m. and 6 a.m. unless he
is satisfied from evidence adduced to him that the proposed
marriage is legal and that exceptional circumstances exist

which render its solemnization between the said hours advis- 6
able.

(6) No clergyman, minister or other person shall solemnize
a marriage without the presence of at least tv/o adult wit-

nesses ; and two or more of such witnesses shall aflfix their

names as witnesses to the record in the register prescribed by 10
section 17.

Clergyman
who is an
issuer of

marriage
licenses.

(6) No clergyman, minister or other person who is an
issuer of marriage licenses shall solemnize the ceremony of

marriage in any case in which he has issued the license or

certificate authorizing such marriage. This sub-section shall 15

not apply to the districts of Parry Sound, Nipissing, Algoma,
Manitoulin, Thunder Bay, and Rainy River.

Certificate to
(''') "^^^ Certificate or license to marry or the certificate of

be delivered publication of intention, when such certificate is required, shall

solemnizing ^® delivered to the clergyman, minister or other person who 20
marriage. solemnizes the marriage.

Rev. Stat. c.

131, s. 11,

amended.

3. —(1) Section 11 of the said Revised Statute is amended
by substituting " each " for " one " in the second line, and by
adding to sub section 4 thereof the following words, " or before

a commissioner for taking affidavits in the high court or a 25

justice of the peace or notary public, or in case the same is

made outside of Ontario, it may be made before a notary
public or any other person authorized to administer oaths

under The Registry Act,1893, but no issuer or deputy issuer shall

issue a license or certificate unless one of the parties makes the 30

affidavit before him ; and the said section is further amended
by adding the following as sub-sections 5 and 6 thereof.

{b) Upon the back, or at the foot of the printed forms of

affidavits to be made by the parties, shall be printed a mem-
orandum showing the degree of affinity and consanguinity be- 35

tween parties,which bar or hinder the solemnization of marriage

between them ; and no affidavit shall be acted upon by the

issuer which does not have the said memorandum printed

thereon ; and upon the back or at the foot of the certificates

or licenses issued, shall be printed such extracts from the 40

Statutes as are necessary to show what persons are auth-

orized to solemnize marriages in Ontario, or an epitome of the

provisions of such Statutes.

Duty of issuer (()) The issuer or deputy issuer before administering the
of licenses. ^^^th to the applicant, shall see that the applicant is aware 45

what degrees of affinity or consanguinity are a bar to the

solemnization of marriage.

56 V. c. 21.

Prohibited
degrees to be
set forth in

form of

affidavit.



4. Section 12 of the said Revised Statute is amended by Rev. Stat. c.

adding the followinff sub-section

:

^^^' ^- ^3^ ° amended.

(2) No license or certificate shall be issued between the Hours during

hours of 11 p.m. and 6 a.m. by any issuer or deputy issuer un- which licenses

5 less he is satisfied from evidence adduced to him that the pro- issued,

posed marriage is legal and that exceptional circumstances

exist which render the issue of the license or certificate ad-

visable.

5. The following is substituted for section 17 of the said Rev. Stat. c.

10 Revised Statute:-
fj^^^^^

17. Every clergyman, minister, or other person authorized Marriages to

to solemnize marriages, shall, immediately after he has solemn- be registered

ized a marriage, enter in a Marriage Registry Book, to be kept solemnizing,

by him for the purpose (unless where a similar register is kept

15 in the church at which he officiates, in which case the entries

shall be made in that book), the particulars required in sched-

ule B to this Act, and shall authenticate the same by his sig-

nature. Vide. R. S. O, 1887, c. 13, s. 17.

6. The following is substituted for section 18 :

—

isi.'s. 18,

amended.
20 18.—(1) The Clerk of the Peace for every county or district Registers to

shall, on demand, furnish all persons authorized by this Act to be furnished

solemnize marriages with the registry books required to be kept authorized to

under the next preceding section, the said books to be made of solemnize

good writing paper, to be printed on every page according to
'^*'^"*&®^'

25 the form given in schedule B, and strongly bound. The books

shall be of two different convenient sizes so that where the

applicant is in charge of a congregation which keeps the registry

book in the church building a larger size may be supplied than

is required where the applicant proposes to keep the book in

30 his own custody.

(2) The cost of books furnished to persons residing in any Cost of

city or separated town shall be defrayed by the city or
^gg^gte""^

separated town, and the cost of those furnished to persons

residing in other parts of any county shall be defrayed by the

35 county. In places outside of county organization the expense

shall be borne by the Province.

(3) The Clerk of the Peace shall enter on the inside of the Entries to be

cover of each marriage registry book furnished by him a
^r'j^efore^^*^

statement showing the date upon which the same is furnished, delivery by

40 the name of the person to whom it is supplied and the ^^^'^ °^ **'®

denomination to which he belongs, as well as the particular

congregation (if any) of which he is then in charge, and shall

enter the same particulars in a bpol? to be kept by him for tha^

purpose.



Where person (4) Whenever a register is completely filled, or the person
to whom to whom it was delivered dies, it shall, unless it is the pro-

delivered dies pei^ty of a congregation whose practice is to keep such books
"r register is jn the church. be delivered hy such person, or his personal

"^' representatives, to' the Clerk of the Peace from whom it was 5

obtained who shall note the fact of such return with the date

thereof, in the book secondly mentioned in the next prec<!ding

sub-section, an i at the place where he entered the particulars

required to be stated by him as mentioned in the said sub-

section ; and he shall keep the register so returned amongst the 10

records of his office. He shall also state in such note whether
the register was returned on account of the death of the holder

or on account of its being filled.

(5) No clergyman, minister or other person shall be fur-

nished with a second or subsequent register, until he has re- 15

turned the register which he had previously obtained, or has

properly accounted in writing for its non-return, and when the

register is not returned the explanation shall be shortly noted
in the said book required to be kept by the Clerk of the Peace

under sub-section 3, at the place where the particulars of the 20

delivery of the unreturned register appear.

(6) The Clerk of the Peace shall be entitled to be paid for

services performed under sub-section 3 the sum of fifty cents

for each register furnished, and for services performed under
sub-sections 4 and 5 the sum of twenty-five cents for each 25

register returned or accounted for to him.

Second regis-

ter not to be
furnished
until first one
returned.

Fees of clerk

of the peace.

Rev. Stat. c.

131, s. 19

amended.

Property in

registers.

7. The following is substituted for section 19 of the said

Revised Statute.

19. The registry book, by whomsoever furnished, shall be
the property of the denomination to which the -clergyman, 30
minister or other person to whom it is delivered, belongs at

the time of the delivery thereof to him, and in case he is in

charge of a particular congregation of such denomination, it

shall belong to the trustees or other body in which the pro-

perty of the church or meeting house used by such congrega- 35
tion for its ordinary services is vested. R. S. 0. 1887, c. 131,

s, 19.

Rev. Stat. c. 8. Section 21 of the said Revised Statute is amended by
131,8.21 inserting after the word " marriages," in the fourth and fifth

lines, the words " who is a man and resident in Canada." 40

Rev. Stat. c.

131, sched. A.

amended.

9. Schedule A to the said Act is amended by substituting
" 18 years" for "twenty-one yeais" wherever these words oc-

cur in the said schedule, and by adding thereto after " com-
plied with" the words " and such marriage may be solemnized

in the (bounty of ," {naming the county or district within 45
which it is intended that the marriage shall he solemnized.)



i

6

10. Printed copies of the said Revised Statute as amended Printed copies

by subsequent Acts shall be furnished in pamphlet form by fav^To^ bf^
the clerks of the peace to any person applying therefor upon furnished,

payment of cents for each copy, and the said clerks of

5 the peace shall obtain from the Queen's Printer so many copies

as they may require at the rate of cents per dozen.

11. Any marriages which, before the passing of this Act, Marriatjes

have been solemnized in this Province by clergymen or min- heretofore

isters duly ordained or appointed as such according to the persons not

10 rites and ceremonies of the churches to which they belong, or resident in

by commissioners or staff officers of the Salvation Army, be- dated,

tween persons not under any legal disqualification for entering

into the contract of matrimony are hereby declared to have
been and to be lawful and valid marriages, so far as respects

15 fhe civil rights in this province of the parties or their issue,

and so far as respects a.ll matters within the jurisdiction of the

Ontario Legislature, notwithstanding that the person who
solemnized any such marriage was not at the time a resident

of this province

;

20 Provided that the parties thereafter lived together and co- Proviso,

habited as man and wife, and that the validity of the mar-
riage has not hitherto been questioned in any suit or action

;

and
Provided further that nothing in this section shall make Proviso.

25 valid any such marriage in case either of the parties thereto

has since contracted matrimony according to law ; and in such

a case the validity of the marriage by a non-resident shall be

determined as if this Act had not been passed. (See 51 V. c.

20. s. 2.)

30 12. Every marriage heretofore or hereafter solemnized be- Certain mar-

tween persons not under a legal disqualification to contract
deemed'vaUd

such marriage, shall after three years from the time of the after three

solemnization thereof, or upon the death of either of the parties years on death

before the expiry of such time, be deemed a valid marriage so parties.

35 far as respects the civil rights in this province of the parties

or their issue, and in respect of all matters within the jurisdic-

tion of the Ontario Legislature notwithstanding the clergy-

man, minister or other person who solemnized the marriage
was not duly authorized to solemnize marriages, and notwith-

40 standing any irregularity or insufficiency in the proclamation
of intention to intermarry or in the issue of the license or cer-

tificate, or notwithstanding the entire absence of either
;

Provided that the parties after such solemnization lived to Proviso,

gether and cohabited as man and wife and that the validity of

45 the marriage has not before such death or prior to the expiry
of the said time been questioned in any suit or action ; and

Provided further that nothing in this section shall make Proviso,

valid any such marriage in case either of the parties thereto

had previous to the death of the other and previous to the



Commence-
ment of Act.

expiration of the said three years contracted matrimony-
according to law, and in such a case the validity of such mar-
riage shall be determined as if this section had not been passed.

13. This Act shall not take effect until 1st of January,
1897, except sections 11 and 12 which shall go into force forth- 5

with.

SCHEDULE A.

Certificate of Publication of Banns.

I hereby certify that'on Sunday, the day of •

A. D."18 , the intention of A. B., of {state residence)

and C. D., of (state residence) to intermarry was duly
proclaimed by me in Church, being a church in the

(state narne of township or other local municipality
or parish, circuit or pastoral charge). I further certify that I

verily believe the said A. B. (or G. D.) had his (or her) usual

place of abode in the said (township or other local

municipality or parish, circuit or pastoral charge) for the
space of fifteen days immediately preceding the said Sunday.

Dated this day of , A. D. 18 .

Minister of Church.

SCHEDULE B.

Register of Marriages.

BRIDEGROOM.

His Name.

Age.

Residence when
Married.

Place of Birth.

Bachelor or Widower
(b. or w.)

Occupation.

Religions Denomination
of Bridegroom.

Nf^mea of Parents.
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No. 181.] "P TT T [1896BILL.

An Act respecting Justices of the Peace in the Dis-

tricts of Thunder Bay and Rainy River.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. All justices of the peace now residing in that portion of justices resid-

5 the provisional judicial district of Thunder Bay which forms ent in Rainy

the territorial district of Rainy River, shall cease to have any have jurisdic-

authority in the remainder of the district of Thunder Bay and *io? i? t^! re-

shall be justices of the peace for the said territorial district of Thunder ^Bay.

Rainy River by the same tenure of office, without new com-
10 missions and without again taking any oath, (see 51 Vic,

c. 14, s. 2.) and all justices of the peace now residing in the

district of Rainy River shall cease to have any jurisdiction in

the district of Thunder Bay. (See 51 Vict., c. 14 s. 2.)

2. Clause (6) of section 10 of The Unorganized Territory Rev. Stat. c.

15 Act is hereby repealed, and all returns of convictions required ^h^- 10 clause

by law to be made by any justice or justices of the peace for

the district of Rainy River shall be made to the district a'

tomey of the said district.
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^°^«^] BILL. [1896.

An Act respecting Tax Sales in the Unorganized
Districts.

HER MAJESTY by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. The provision contained in section 34 of chapter 185 of Tax sales in

5 the Revised Statutes, as to advertising sales of land for taxes notic™of? '

in a newspaper published in the city of Toronto, shall only

i apply hereafter to non-resident lands.



<J

O Hd

s



No. 183.] BILL '^^^^'

An Act respecting Provincial Municipal Auditors.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. The Lieutenant-Governor may from time to time consti- Lieutenant-

5 tute a board of municipal auditors, and the persons appointed ap^'JomTbMijd

shall be provincial municipal auditors, and shall enquire into of auditors,

the financial affairs of municipal corporations and matters

connected therewith.

J3. The board shall consist of three members, or such further Constitution

10 number as may be deemed necessary, and the persons appointed °* boards,

shall be chartered accountants or otherwise competent for the

investigation and audit of municipal accounts, and shall hold

oflEice during pleasure and without salary.

3. Unless an agreement to the contrary is made, every Remuneration

15 member of the board while actually employed shall be entitled of members.

to $10 a day and his expenses, and the same may be deter-

mined and certified and shall be payable as provided in section

384 of The Consolidated Municipal Act, 1892. 55 v. c. 42.

4. Where a commission of enquiry is applied for under Directing

20 section 383 of The Consolidated Municipal Act, 1892, the o"i!ommSn
Lieutenant-Governor in Council, instead of issuing a commis- of enquiry,

sion, may direct a member of the board to hold an investi-

gation.

5. The members of the board shall when holding any enquiry Powers of

25 have the same powers as to summoning witnesses and en-
hofdin'^"

i^*^*°

forcing their attendance, and compelling them to produce tigation.

documents and give evidence, as any court has in civil cases.



Form of oath 6. Every member of the board shall on his appointment
of auditors, ^^^^j^g ^jjg qq^^^Jj following, and the same may be taken before

a justice of the peace or before a commissioner for taking

affidavits, and shall be filed in the office of the Provincial

Secretary, that is to say :

—

5

I, A. B., of the of in the county of

do swear that I will well and truly serve our Sovereign Lady
Queen Victoria as a provincial municipal auditor, and I will

do right to all manner of people after the laws and usages of

this Province without fear or favor, affection or ill-will. So 10
help me God.
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No. 18.] gJLL [1896.

An Act respecting Salaries of Police Magistrates.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. In lieu of the salaries which the revised Act respecting Salaries of

5 police magistrates, provided for police magistrates for towns, p^'^'^^^j^*^^*'

the salary of a Police Magistrate in a town shall be $100 per towns,

annum for every 1,000 of the population, according to the last

census of the population, whether the last is a Dominion or

municipal census. Where the population is over 2,000, the

1 Q police magistrate shall be entitled to $100 for the fraction by
which the population exceeds the thousands of population,

prQvided that fraction is not less than 500. R. S. 0. c. 72. s. 2,
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No. 185.] BILL ^^^^^'

An Act to amend The Public Lands Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Section 45 of The Public Lands Act is amended by Rev, Stat. c.

5 adding thereto the following words : amended.
" And copies of licenses or other instruments or documents Copies of

" which are issued under the hand of the commissioner or documents as

" assistant commissioner, or other officer or agent of the
" Department, by authority of this Act, or The Act respectivg Rev. Stat.

10 " Timber on Public Lands, which copies are attested under ^' ^^'

" the signature of the commissioner or assistant commissioner,
" and the official seal of the Department, shall be received in
" any court as prima facie evidence of the license, instrument
" or document, and of the contents thereof."
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No. 186.] BTTJ. ^''''-

An Act to amend The Algonquin National Park Act.

HER MAJESTY by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Clause (h), section 3 of The Algonquin National Park^v. c. 8, s

5 Act, is amended by adding the words " pedlars, travelling amended
^'*^*

salesmen and other " after the word " of " in the first line

thereof.

2. The superintendent of the said park shall be ex ojfficio a Superintend-

health officer for the said park and for the territory surround-
l^cio ahe&lth

10 ing the same for the distance of one mile therefrom or from officer.

any part thereof, and shall have all the powers and perform
all the duties by The Public Health Act or any amendment f^n'

^***' °'

thereto or any other Act conferred or imposed upon medical
health officers or local boards of health in the province ; and

15 all park rangers, whether employed temporarily or otherwise,
shall be ex offi^cio sanitary inspectors under the said Public
Health Act and shall possess all the powers conferred upon
sanitary inspectors under the said Act or any amendment
thereto.
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'"'''''^ BILL. ^''''-

An Act to make further Provision respecting Mines

and Mining.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Sub-section 2, of section 2, of The Mines Act, 1892,\&mY.c. 6, s.

5 amended by inserting therein after the word " metals " in the 2. ^"^^\^'

seventh line thereof, the words " mineral or minerals."

2i. Section 7 of the Act, passed in the 57th year of Her 55 V. c. 6, s.

Majesty's reign, chaptered 16, and section 53 of The Mines ^ ''^\^' °'

Act, 1892, are repealed, and the following is substituted for repealed.

10 the said section 53 :

—

(53) This Part shall apply to all mines, quarries, pits, oil. Application of

gas, and salt wells, and other openings from which ores or ^^^^ ^^' °* ^^

minerals of any kind or class are raised or taken, and to all

furnaces or works for smelting or otherwise treating ores,

15 rocks, clays, sands, oils, brines or other minerals for any

economic object ; and all owners or agents of such mines,

quarries, pits, wells, furnaces and works shall observe and

keep the provisions of this part, and in case of non-observance

thereof shall incur the penalties provided therefor by section

20 69 of The Mines Act, 1892.

3.—(1) Sub-section 1,'of section 60, of The Mines ^c^, 55 v. c. 6, s.

1892, is amended by inserting therein after the word " mine " 60 sub-s. 1

in the first line thereof the words " quarry or other works." *"®° ^ '

(2) Sub-section 3 of the said section is amended by insert- 55 V. c. 6, s.

9f; inff after the word " mine " in the first line thereof the words 60sub-8. 3
•^t' " ,, 1 „ amended.

" quarry or other works.



55 V. c. 6, 8.

62, amended.
4. Section 62 of Tht Mines Act, 1892, is amended by strik-

ing out the words " provided that this section shall apply only
to any working or mine in which more than twelve persons

are ordinarily employed below ground," at the end of the said

section, 5

55 V. c. 6, 8.

69, amended.
5. Section 69 of The Mines Act, 189^, is amended bj'

inserting therein after the words " and if " in the seventh line

thereof the words " the director of the Bureau of Mines or."

Setting apart
lands rich in

mines and
minerals.

57 V. c. 16, s.

12 amended.

6. Where any locality or territory is shown to be rich in

mines and minerals the Lieutenant-Governor-in-Council may, 10
by regulation, set apart the whole or part of such locality, or

territory, and may fix the price or rental per acre at any
greater sum than is provided in the said Act, passed in the

57th year of Her Majesty's reign, chaptered 16, or may
temporarily withdraw the same from sale or lease. 54. V. c. 15

8, s. 1.

H. Section 12 of the said Act, passed in the 57th year of

Her Majesty's reign, chaptered 16, is amended by striking out

the words "July, 1894," in the sixth and seventh lines thereof,

and substituting therefor the words "January, 1896," and also 20
by striking out the words " pig metal " in the seventh line

thereof, and substituting therefor the words " matallic iron "
;

nevertheless, payment may be made out of the Iron Mining
Fund of any moneys which may have been earned by miners
or producers of ore since the first day of July, 1894, as pro- 25
vided in the said Act.
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^"•^««-]
, BILL.

'''''

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Sub-section 1 of section 22 of The Consolidated Muni-
gg y ^ ^^ g_

K cipal Act, 1892, is amended by inserting after the word " tax- 22, sub-s. i',

ation " in the sixteenth line thereof the words " assessment, amended,

improvements," and by adding at the end of said sub-section 1

the following words :
" And the Lieutenant-Governor in Coun-

cil may also by such proclamation provide that the territory

^Q so added or to be added to the city or town shall, for a period

of time to be mentioned in the proclamation, continue to form tory'tcfcit"or

part of the electoral division for the purposes of elections to town,

the Legislative Assembly of which it had theretofore formed a

part."

is; 3. Sub-section 2 of section 210 of the said Act is repealed. .^ ,, .„10 ^ 55 V. c. 42, s.

3. Paragraph (e) of sub section 1 of section 167 of the said ^^^' ^^^'^' ^'

Act is amended by inserting therein after the word " name " „
in the sixth line of the said paragraph, the words ;

" or shall 210, repealed."

advise or abet, counsel or procure any other person to do any Personation.

2Q of such things."

3. Section 223 of the said Act is hereby amended by insert-
g^ y .„

ing at the end of the first line thereof the words " city, town, 223, amended,

and," and by adding at the end of the said section the follow-

ing words :
" And the members of the council of every city

25 and town shall hold their first meeting at eleven o'clock in the

forenoon on the Wednesday next following the day on which
they are elected, or on some day thereafter."

4:. Section 284 of the said Act is hereby amended by adding - y .„

at the end thereof the following words : "But no council of 284, amended.

QQ any city or town shall, after the 31st day of December in the

year for which the members were elected, pass any by-law or



resolution for the payment out of money or involving directly

Certain acts or indirectly the payment of money, nor shall they award any

b^^conncik*'*^
contract or enter into any obligation on the part of the muni-
cipality, nor shall they appoint to or dismiss from office any
officer under the control of the council, nor shall they do any
other corporate act after said day except in case of extreme
urgency.

after Slst

December.

55 V.
8. 405,

amended.

42, 5. Section 405 of the said Act is hereby amended by insert-

ing after the word " same " in the sixth line thereof the words :

" and by the clerk of the municipality," and by adding thereto 10
the following sub- section :

—

Execution of 405 (a) The coupons attached to every such debenture shall

coupons. each be signed by the clerk and treasurer of the corporation.

55 V. 0. 42, 8. 6. Section 436 of the said Act is amended by adding the
436, sub-s. 2, following to sub-section 2 thereof:

—

15
amended. "

Regulating 2 (6) And may pass by-laws for regulating the hours of labor
hours of labor of persons employed in livery or boarding stables, and by the

staWefs^etc, owners of horses, cabs, carriages, carts, trucks, sleighs, omni-
busses and other vehicles kept for hire within the said city,

and for licensing drivers of cabs within said city. 20

55 V. c. 4, 8. 7. The following shall be added to section 505 of the said
505, amended. ^^.^ ^^ Article Fourthly :—

Debentures Fourthly : Provided further that any such city may, upon

and^i'inprove- ^^® recommendation of the water commissioners, under a by-

ment of water- law or by-laws to be passed by a vote in favor thereof of 25
works. three-fourths of all the members of the council, and without

the consent and approval of the Lieutenant-Governor in

Council thereof, raise by the issue of debentures of the

municipality in any year or years, to be applied exclusively

for the extension and improvement of such waterworks as 30
mentioned in article 3 of this section, the sums following, that

is to say :

—

Any city with a population of 30,000 or less, a sum not

exceeding $6,000 per annum.

Any city with a population of more than 30,000, a sum not 35
exceeding $10,000 per annum,

65 V. c. 42 8. ^- The following shall be added to section 531 of the said

531, amended. Act as sub-section 8 thereof:

—

Actions for (8) In any case where an action may be brought against a
negligence in municipal corporation by any person who has suffered damage

j^q

hrghways,' etc. by reason of the default by the municipality in keeping any
public road, street, bridge or highway in repair as provided by
sub-section 2 of this section, no aistion shall be brought in

respect of, or to recoversuch damage, or any part thereof , against

any member of the council, officer, or employee of the muni- a^



cipality personally, but the remedy shall be, lie and be had
wholly against the municipality ; but nothing in this sub-

section contained shall prevent any action from being brought
or maintained by any municipality against any officer or

5 employee for negligence or misconduct, or for any act of

ommission or commission in breach of his duty as such officer

or employee,and the foregoing shall not affect pending litigation.

Where any such action has heretofore been brought against

any such officer, member or employee, the municipality may
10 assume the same or the defence thereof, and may pay any

damages or costs for which such officer, member or employee
may be or become liable in respect thereof, but thissuh-section

shall not extend to or include a mere contractor with the

corpotation, nor any such meiiil)er of council, officer or

15 employee who is such contractor, by reason of whose act

or neglect the damage was caused.
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'"'''' BILL. f'^'*-

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Paragraph (a) of sub-section 3 of section 495 of The Con- „_ y ^^

5 solidated 'Municipal Act, 1892, is hereby amended by insert- 495, sub-s.'s

ing after
J
the words " silverware," where they occur in the amended,

fourth line of said paragraph, the words " furniture, carpets, Extension of

upholstery, millinery and other merchandise." hawkers^and
pedlaru

.
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No. 190.] J^JLL ^''''-

An Act to amend The Assessment Act.

. TTER MAJESTY, by and with the advice and consent of

XI the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

The Consolidated Assessment Ac^; 1892, is amended by in-

5 serting therein the following sections :

316. Every person liable to be assessed for personal property Persons liable

in any municipality shall, if required by the assessment depart-
for peraonTlty*

ment or assessment commissioner, furnish a sworn statement to furnish

of the value of his personal property situate within the muni-
^n't"i/r«*^'

\Q cipality and liable to assessment under this Act. Such state- quired,

ment shall show the gross value of such personal property, and
the gross amount of all indebtedness owing by him in respect

thereof. Such statement shall be furnished within thirty days
after a written demand is made therefor by the assessment

15 department or assessment commissioner, and if default is made
in furnishing such statement the person so neglecting or re-

fusing to comply with the said demand shall be liable to a
penalty of $20 a day for every day during which said default

continues, and such penalty may be added by the municipality

20 to the taxes ultimately assessed against the* person so in de-

fault, and collected at the same time and in the same manner
as other taxes. The county judge upon appeal to him may
remit the whole or any part of the said penalty if he shall be
satisfied that such default arose through circumstances which

25 afford a reasonable and satisfactory excuse for such default,

and may make much order as to the costs of such appeal as he
may deem proper in the circumstance.

31c. The county judge may appoint in each municipality Appointment

two or more competent persons who shall be known as " assess- accountants"*

oQ ment accountants," every such person so appointed shall, before

entering upon any of the duties hereinafter set out, take an
oath of office to keep secret and not disclose any information
acquired by him in performing the duties pertaining to his

said office.



statements.

When assessor 31c?. Whenever the assessment department or assessment

with'sworn
^ Commissioner of any municipality is not satisfied with the

sworn statement furnished by any person pursuant to section

316, such assessment department or assessment commissioner
may, after serving notice upon the person furnishing the state- 5

ment apply to the county judge for an order to direct one of

the assessment accountants to make an examination of the

books, accounts and vouchers of the person who had furnished

the said statement with the object of ascertaining the correct-

ness or otherwise of such statement, and thereupon the said 10
judge may, after hearing the parties order the said examina-
tion to be made and shall name in the said order the assess-

ment accountant who shall make such examination

accountants.

Examination 3ig The assessment accountant shall, upon receiving the

assessment
^ order of the judge, proceed to make such examination in per-

son, and shall duly report in writing to the judge the result. of

such examination, and upon the reading of such report the

judge may direct the assessment of the person whose state-

ment has been reported upon to be assessed for any amount
shown by such report, or otherwise as he shall deem just.

15

20

Penalty for

refusing to

permit exam-
ination of

books, etc.

Costa of

investigation.

Fees of

assessment
accountant.

Penalty for

assessment
accountant
disclosing

information.

30

31/. Any person refusing to allow his books to be exam-
ined by an assessment accountant, pursuant to the order

of the judge, shall be liable to be assessed for any sum in

excess of the amount shown by his tiled statement that the

judge shall deem proper, and for the purpose of estimating -,k

such amount the judge may direct such person to produce

before him his books, vouchers and accounts, and upon hear-

ing the evidence of the person so ordered to appear (if he shall

appear) and any evidence offered on behalf of the munici-

pality, determine the amount at which the assessment shall be

entered upon the assessment roll. Section 74 of this Act shall

apply to any decision of the judge made under the provisions

of these sections.

Slg. If the judge shall find that the statement furnished by
any person pmrsuant to section 316 is substantially correct <?-

and shall not increase the assessable amount set out in such

statement by more than ten per cent., the municipality shall

pay the assessment accountant's fees and charges for such

examination ; but if the judge shall find that such statement

was incorrect and untrue to the extent of more than ten per ^q
cent., the person whose statement has been reported upon shall

pay the fees and charges of the said assessment accountant.

Slh. The assessment accountant shall be entitled to charge

a fee of $12 per diem of six hours for every day necessarily

occupied by him in making such examination and shall further ^g
be entitled to a fee of five dollars for the making of his report.

32i. Any assessment accountant who shall disclose or make
public any information obtained by him while making any
examination under the provisions of the foregoing sections

shall be liable to a penalty of $200 to be recovered in an action ^q
by any one suing therefor.
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No. 191.] Prr.T. [1896BILL.

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. The Consolidated Municipal Act, 1892, is amended by
5 inserting therein the following as section 198 a.

198 a—(1) In any case where an election has been held in-
^j^^^g ^1^^..

valid owing to the returning officer or deputy returning officer tion has been

having refused to receive ballots tendered by duly qualified
yaUd'o win° to

electors, or having refused ballot papers to duly qualified refusal to per-

10 electors, where it appears upon the evidence taken viva voce ""^* qualified

or by affidavits filed upon the application that such refusal vote.

has affected the result of the election the judge shall have

power to declare such election invalid and to award the seat

to the person on whose behalf such ballots would, according

15 to the evidence, have been cast and may order the costs of

the proceedings to unseat the person declared elected to be

paid by the respondent or by such returning officer or deputy

returning officer.

(2) This section shall not affect the costs of proceedings

20 pending at the time of the passing hereof.
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No. 192.] "RTT T ti^9^-
BILIi.

An Act to provide for the Inspection of Meat
and Milk Supplies of Cities and Towns.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. The municipal council of every city or town may by By-laws for

5 by-law provide for the establishment of a public slaughter establishing

house, or abattoir within the limits of the municipality, or in houfes, ^cattle-

such adjoining municipality as shall by by-law sanction its yards or pens,

erection therein, and for the construction of cattle-yards and
pens for the proper keeping therein of animals intended for

10 slaughter, and for charging fees to defray the costs incurred

by the local board of health in carrying out the provisions

of this Act.

(2) Every such slaughter house, or abattoir and cattle-yard Regulation of

and pen, shall be constructed, equipped and regulated in con-
iio^fe^^^ek;.

1^ formity with any regulations in that behalf, from time to time

adopted by the Provincial Board of Health, and approved by
the Lieutenant-Governor in Council.

2. The local board of health of every city or town in Local board

which such slaughter house or abattoir, cattle-yards or pens "^
^^^^'nti.'"

*0 may be established shall have the control and supervision of

the same, and shall be responsible for the due carrying out of

the regulations of the Provincial Board of Health made in

connection therewith ; and the costs of the supervision and
inspection carried out under this Act, and of any regulations

3^ made under it with regard to slaughter-houses or abattoirs, or

cattle-yards or pens, or in carrying out any other provisions

of this Act, shall be paid from time to time by the treasurer

of the city or town out of the fees charged for such slaughter

or inspection, on the order of the local board of health.

30 (2) The powers conferred upon local Boards of Health and Rev. Stat. o.

their officers by section 99 of The Public Health Act shall
^^'

apply in the supervision and inspection C9,rried out under this

Act.



2

Veterinary 3. The local board of health of every city and town where
surgeons to be guch cattle-yards and pens are established, shall employ one or

fnspectfng
°^ more veterinary surgeons, registered in Ontario, to inspect at

animals and such slaughter house or abattoir, or at such cattle-yards or

pens, all animals, carcases and meat brought into the muni-
cipality and intended for human food.

meat.

InapectioQ of

milch cows.
4.—(1) The local Board of Health of every city and town

may, in addition to periodical examinadons as to purity of

public milk supplies, and as to the sanitary condition of the

byres, or places where cows for public milk supplies are kept 10

may inspect every milch cow kept therein, as to its general

health. In addition to such general inspection the local board
of health may provide for the testing with tuberculin by a

registered veterinary surgeon of every cow kept in such byers

or places for the diagnosis of tuberculosis.

Testing cows. (2) Every cow may be tested, and thereafter dealt with

according to the methods set forth in the regulations adopted

by the Provincial Board of Health, aad approved of by the
Lieutenant-Governor in Council.

15

Inspection of 5. Any meat-packing establishment heretofore or hereafter 20
meat-par-kmg erected within the limits of any municipality in Ontario shall

be subject to inspection in a manner similar to that of the

municipal slaughter house or abattoir.

establish

ments
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No. 193.]
, gJLL_ [1896.

An Act to make further provisions for the Protection

of Game.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. No person shall at any time kill or capture any deer in Ueer not to

^ the waters of any stream, pond, river or lake within the limits |'?,^H°.**'*J,°''
p , 1 -W-, .

r? /~v i • killed in the
or the rrovince oi Ontario. water.

3.—(1) No person who is a resident of and domiciled in the Deer not to

Provinces of Ontario or Quebec shall hunt, take, kill, wound
^*ithoutfa

or destroy any deer without first having obtained a license license.

10 in that behalf under the provisions hereinafter set forth.

(2) Every such license shall be signed by the chief fish and Signing and

game warden and countersigned by the Provincial Secretary
j^n^^^cense"

or his deputy, and shall be in force for one season only.

(3) The fee to be paid therefor shall be, in tl^e case of a Fee for

1'^ license to hunt with dogs or hounds the sum of $5, and in the license.

case of a license to hunt without dogs or hounds the sum of $2.

(4) There shall be attached to each license two shipping
ghinping

coupons, one of which shall be signed and detached by the coupons to be

person to whom the license is issued in the presence ot the attached to

20 shipping agent at the point of shipment and attached to each
deer or part of a deer about to be shipped.

(5) Sub-section 5 of section 2 of The Ontario Game Protec- ^q y. c. 49

tion Act, 1893, is hereb.y repealed and the following substituted s. 2, sub. s. 5,

therefor :

'

repealed.

25 " (5) No common carrier or other person shall transport or Transporta-
" have in possession for that purpose in this province after the t^ion of deer.

" same has beea killed any wild deer, or the raw skin thereof,
." or any venison, save only from the first day of November to
" the twenty-second day of November in each year, unless

30 " accompanied by an affidavit that the same was hunted and
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Form of

license and
coupons.

License to be
produced
when
required.

Penalty.

" taken during the open season, and unless there be attached
" thereto one of the shipping coupons belonging to the license
" authorizing the shipper to hunt or kill deer as provided
" by this Act"

(6) The said license to hunt deer and the shipping coupons 5

thereto attached may be in the form set forth in the schedule

to this Act, and shall be printed upon strong raanilla paper,

and shall be issued by the chief game warden and the wardens
upon application therefor.

(7) Every person engaged in the huntingor^killing of deer 10

shall on request by any person whomsoever, at'all^reasonable

times and as often as reasonably requested, produce and show
such license to the person making the request ; and if he shall

fail or refuse to do so he shall forfeit anyfsuch license he may
possess, and shall if found hunting, taking, pursuing, killing, 15

wounding or destroying any deer animal, and on proof of such

request and failure or refusal, be deemed to have violated the

provisions of this section.

(8) Any person offending against any of the provisions of

this Act shall be liable for each offence to a fine not exceeding 20

$50 and not less than $20, together with the costs of prosecu-

tion, and in default of immediate payment of such fine and
costs shall be imprisoned in the common gaol of the county
where such conviction shall take place for a period not ex-

ceeding three months. 25

Application
of section to
Indians and
settlers.

56 V. c. 49.

Setting apart
counties in
which deer
shall not be
killed.

(9) The provisions of this section shall, as to Indians and
settlers in any unorganized township or territory not divided

into townships, be subject to the provisions of section 27 of

The Ontario Game Protection Act, 1893.

3. Notwithstanding anything to the contrary in The Ontario 30

Game Protection Act, 1893, or any Acts amending same, the

Lieutenant Governor in Council may, by Order in Council in

that behalf, designate certain counties or portions of counties

in the province in which it shall be unlawful to hunt, take,

pursue, kill, wound or destroy any deer animal at any time 35
of the year, subject to such reservations in favor of the resi-

dents or settlers in such counties as may be deemed reasonable.

ReRulation of 4. The Lieutenant-Governor in Council may, by order in
the kiiii ng of Council in that behalf, make special provisions for regulating

Rondeau"^ t^*^ shooting, hunting, taking or killing of any bird or fowl 40
Park. protected by the provisions of the said Act within two

miles of Rondeau Park or within Kondeau Harbor, and such

regulations shall be read with and be as binding "as if they
formed part of section 8 of chapter 56, passed in the fifty-

eighth year of Her Majesty's reign ; and any person violating 45
any of the provisions of the said regulations shall be liable for

each offence to the fine and costs^of prosecution in the said

section 8 provided.



S SCHEDULE.rCl

-S . License to Hunt Deer.

^ *M Province of Ontario,

S ^75 License No.

o ""
I, , Chief Game Warden of the

^ -g Province of Ontario, do hereby certify that

'o
'^

, who has satisfied me that he is a resident of

K^ s^ the of in the county of

^ rO and domiciled in the Province of Ontario ; and I do

^ I further certify that he has paid me the sum of $
2 % provided by law for a license for residents of Ontario,

^ and is entitled to hunt deer with dogs or hounds (or

^ *S without dogs or hounds, as the case may be) in the

P^ Province of Ontario, for the open season in the year

§ X! 189 . He states his age to be years, has
tM ^ hair, eyes, and

O 03

I
S Chief Game Warden.

^ Countersigned,

O Provincial Secretary.

Shipping Coupons.

^S a Coupon No. 1, to License No. issued by
^ § '^ the chief game warden for the Province of Ontario,

2 ^ '^ for permit to kill and ship deer.
ca qn r£2 This coupon will allow holder to ship one deer to

r£3 ^ ^"^ any point in Ontario, and said coupon must accoir

a o -§ pany it.

t-i <D

**^ rS o Licensee. Chief game warden.

§1^
^ o 'o > Witness to signature

^ >^'^ of Licensee
qjtw ^ pi;

O



4>

^"5 a Coupon No. 2, to License No. * issued by
"^

^'Z, the chief game warden for the Province of Ontario,

2^0 ^^^ permit to kill and ship deer.

^ -xj ^ This coupon will allow holder to ship one deer to

^ ^ 53" any point in Ontario, and said coupon must accom-

a o'q pany it.

2 "S ^ ;
.

.

'*^ ^ o Licensee. Chief game warden.

M P

o

Q ^ p. Witness to signature

^ t>^"M of Licensee :

C4_| _C3 ^O'TJo
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^°- ''' BILL. ^''''-

An Act to make further provisions for the Protection

of Game.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. No person shall at any time hunt, pursue, kill, wound or Deer not to

capture any deer in the waters of any liver or lake within ^?,,**^°**'^.°'"

the limits of the Province of Ontario, *^or immediately after water,

leaving such waters, and any person carrying a rifle, carbine

or shot gun, and stationed in a canoe, skiff, punt or boat of

any kind, at or near any place where hunted deer are likely to

enter the water during the open season, shall prima facie be

deemed to be engaged in hunting or pursuing deer within the

meaning of this section.*^

2.—(1) No person who is a resident of and domiciled in the Deer not to

Provinces of Ontario or Quebec shall hunt, take, kill, wound be billed

• tin '
'

1 1 • 1 1

•

without a
or destroy any deer without lirst having obtained a license license.

in that behalf under the provisions hereinafter set forth.

(2) Every such license shall be signed by the chief fish and Signing and

game warden and countersigned by the Provincial Secretary
j^ngl^cense"

or his deputy, and shall be in force for one season only, ^and
the fee for, such license shall be two dollars for each person iFee for

shooting or hunting deer run by dogs or hounds, including license.

owner, and all persons on runways.'®*

(3) There shall be attached to each license two shipping shipping

coupons, one of which shall be signed and detached by the ''^"''"l"^*?
^®

person to whom the license is issued in the presence of the license,

shipping agent at the point of shipment and attached to each
deer or part of a deer about to be shipped, *^and shall be can-

celled by the carrier on arrival at the point of destination by
svriting across the face thereof " cancelled."«®i'

(4) Sub-section 5 of section 2 of The Ontario Game Protec- 56 V. c. 49

Hon Act, 1893, is hereby repealed and the followinii substituted s- 2, sub. a. 5,

therefor:
''^'''^'^-



Transporta-
tion of deer.

Form of

license and
coupons.

License to be
produced
when
required.

Penalty.

Application
of section to
Indians and
settlers.

56 V. c. 49.

"(5) No common -carrier or other person shall transport or
" have in possession for that purpose in this province after the
" same has beea killed any wild deer, or the raw skin thereof,
" or any venison, save only from the first day of November to
" the twenty-second day of November in each year, unless
" accompanied by an affidavit that the same was hunted and
" taken during the open season, and unless there he attached
" thereto one of the shipping coupons belonging to the license
" authorizing the shipper to hunt or kill deer as provided
" by this Act."

(5) The said license to hunt deer and the shipping coupons
thereto attached may be in the form set forth in the schedule

to this Act, and shall be printed upon strong manilla paper,

and shall be issued by the chief game warden and the wardens
upon application therefor.

(6) Every person engaged in the hunting or killing of deer
shall on request by any person whomsoever, at all reasonable

times and as often as reasonably requested, produce and show
such license to the person making the request ; and if he shall

fail or refuse to do so he shall forfeit any such license he may
possess, and shall if found hunting, taking, pursuing, killing,

wounding or destroying any deer animal, and on proof of such
request and failure or refusal, be deemed to have violated the

provisions of this section.

(7) Any person offending against any of the provisions of

this Act shall be liable for each offence to a fine not exceeding

$50 and not less than $20, together with the costs of prosecu-

tion, and in default of immediate payment of such fine and
costs shall be imprisoned in the common gaol of the county
where such conviction shall take place for a period not ex-

ceeding three months.

(8) The provisions of this section shall, as to Indians and
settlers in any unorganized township or territory not divided

into townships, *^or territory where deer are found,'^ be sub-

ject to the provisions of section 27 of The Ontario Game
Protection . Act, 1893.

Setting apart
counties in
which deer
shall not be
killed.

3. Notwithstanding anything to the contrary in The Ontario
Game Protection Act, 1893, or any Acts amending same, the

Lieutenant Governor in Council may, by Order in Council in

that behalf, designate certain counties or portions of counties

in the province in which it shall be unlawful to hunt, take,

pursue, kill, wound or destroy any deer animal at any time

of the year, subject to such reservations in favor of the resi-

dents or settlers in such counties as may be deemed reasonable.

Regulation of 4. The Lieutenant-Govemor in Council may, by order in

birds near^ Council in that behalf, make .special provisions for regulating-

Rondeau the shooting, hunting, taking or killing of any bird or fowl
Park.

protected by the provisions of the said Act within two



miles of Rondeau Park or within Rondeau Harbor, and such

regulations shall be read with and be as binding as if they
formed part of section 8 of chapter 56, passed in the fifty-

eighth year of Her Majesty's reign ; and any person violating

any of the provisions of the said regulations shall be liable fot

each oiFence to the fine and costs of prosecution in the said

section 8 provided.

^5. Section 22 of the said Act is amended by inserting after 50 v. c. 49,

the words "confiscated and" in the second line thereof the s. 22,

words " forwarded to the Chief Game Warden to be."°^
^™®°

^6. Sub-section 1 of section 14 of the said Act is amended 56 V. c. 49,

by striking out the words " or Quebec " in the second line ^- ^*' ?"^- ^- ^

. y e -Ts^ amended.
thereof.^^

"^-7. This Act shall be read with and as forming a part of Act to be read

The Ontario Game Protection Act, 1893^^
^J*^

^^ ^- «•

2 SCHEDULE.

-2 ,
License to Hunt Deer.

U >
^ "S Province of Ontario,

S '§ License No.
<D §
o '"^ I, , Chief Game Warden of the

Province of Ontario, do hereby certify that

^ rQ
, who has satisfied me that he is a resident of

^ jh" the of in the county of

^ r^ and domiciled in the Province of Ontario ; and I do

_^ § further certify that he has paid me the sum of $
S % provided by law for a license for lesidents of Ontario,
^ ^ and is entitled to hunt deer in theProvince of Ontario,

^ 'S for the open season in the year 189 . He states

f^ his age to be • years, has hair,

5 •% eyes, and

2 % Chief Game Warden.

i «S Countersigned,

I Provincial Secretary.

O



Shipping Coupons.

^•5 a Coupon No. 1, to License No. issued by
^ g

"^
the chief game warden for the Province of Ontario,

2 ^ -g for perniit to kill and ship deer.
<« ta rO This coupon will allow holder to ship one deer to

r^ ^ ^ any point in Ontario, and said coupon must accom-

i I -g pany it.

o

^ o Licensee. Chief game warden
§1^
^ o "o > Witness to signature

^ K^'w of Licensee
§«y^-3
Oh
o

O n3

^5 fl Coupon No. 2, to License No. issued by
^ §

"^

the chief game warden for the Province of Ontario,

g ^ -g for permit to kill and ship deer.
ca y=i ^ This coupon will allow holder to ship one deer to

-g ..S §3" any point in Ontario, and said coupon must accom-

go-g pany it.

2 jh ®
'^ ^ o Licensee. Chief game warden.

$ ^'o ^ Witness to signature

^ t^ >^*| of Licensee :

^OTSO
O
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No. 194.] TITT T ^^^^^'

An Act to amend The Act respecting Voters' Lists in

Unorganized Territories.

HKR MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Chapter 2 of the Act passed in the fifty- fifth year of 55 V. c. 2,

5 Her Majesty's reign, intituled: ^w Act respecting Voters' Lists ^^^^^^^^
**"

in Unorganized Territories is hereby suspended for one year
from the passing of this Act.

2. Until a new voters' list has been prepared under any Present

Act of the Legislature of this province, the voters' lists pre- J°*jj^Jg***4Ji

10 pared and certified under the said Act, in the year 1895, shall other pro-

be the lawful voters' lists in any election to the Legislative v'^ion made.

Assembly for the polling sub-divisions to which such voters'

lists are applicable.
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No. 195.] "PIT r [189^-BILL.

An Act respecting Matriculation in Medicine.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1.—(1) Notwithstanding any by-laws or regulations which Persons pas-

5 may have been passed by the Medical Council under The smg depart-

Ontario Medical J.c^, any person who presents to the registrar inationtobe

of the medical council a certificate that he has passed the entitled to

examination jConducted by the Education Department on thestuden't^.*^

course prescribed for matriculation in Arts and approved by the

10 Lieutenant-Governor in Council, shall be entitled, on payment
of the lawful fees in that behalf, to registration as a medical

student within the meaning of section 11 of The Ontario
Medical Act, being chapter 148 of the Revised Statutes of

Ontario, 1887.

15 (2) Any person who before the passing of this Act has not Persons who
passed the examination in all the subjects prescribed for matri- hav® °°' ^^^^'

culation as aforesaid, shall be entitled to registration as a i" aiTthe^aub-

medical student on submitting to the Registrar of the Medical jects pre-

Council a certificate that he has completed such examination ^°"°^°'

20 ^y passing in the remaining subjects of such matriculation,

including Chemistry and Physics.

(3) Any student in medicine who submits to the Registrar of students enti-

the Medical Council certified tickets that he has attended not less t|ed to take

than two courses of lectures at any chartered Medical School or examhmiion,

25 College in Canada, shall be entitled on payment of the lawful

fees in that behalf, to take the primary examination or the

examination of said Council taken by students at the end of

the second year, provided that the standing obtained at such
examination may not be allowed until such student pre-

30 sents to the Registrar of the Council the matriculation certifi-

cate prescribed by this Act.



2

Students who (4) A Certificate from the Registrar of any University in
have pabeed Canada that the holder thereof has passed the examination

examiiTatfon in Arts prescribed for students at the end of the first year
at a uai- shall entitle such students to registration as medical students
versity.:

under The Ontario Medical Act.

By-laws of

Medical
Council vary-

inff present
examinations
to be ap-
proved by
Iiieutenant-

Govemor.

3. Any by-laws or regulations of the medical couacil for

determining the admission or enrolment of students varying

the examinations for registration hereinbefore mentioned
shall not be valid or binding unless and until approved by
the Lieutenant-Governor in Council.
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No. 196.]
gJL|^_

- [1896.

An Act to amend The Municipal Arbitrations Act.

HEK MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. The Municipal Arbitrations Act is hereby amended as 53 v. c. 43,

5 follows :
amended.

'

(1) By striking out the word " the" where it last occurs in 58V. c. 43s, 5,

the first line of section 5 of the said Act, and substituting a^ienf^ed.

therefor the words, " his notes of," and by adding at the end
of|the said section the words, " and upon the request of any Extending

10 one of the parties interested in the enquiry, the notes of the notes of

shorthand writer shall be extended by him, and upon pay- «v^°®°<=®'

ment of his proper fees therefor shall be tiled with the said

clerk."

3. By adding thereto the following section :

—

53 v. c. 43,

amended.

15 " 12a. This Act may be extended and made to apply to the Extension of

counties of York and Peel, or to any municipality therein, /V°* *° y^\
upon the request of the council of either of the said counties, and Peel, or

or of any of the municipalities therein, to the Lieutenant-
^^J.

munici-

Governor in Council by petition, and upon proclamation of the ^^ ^ ^

20 Lieutenant-Governor declaring the same to be in force in such
county or municipality, and in such case this Act shall be read

as though it had been expressly made to apply throughout to

such county or municipality from the time specified in such
proclamation."
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No. 196.] gJLL. ^''''-

An Act to amend The Municipal Arbitrations Act.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. The Municipal Arbitrations Act is hereby amended as 58 v. c. 43,

follows:
amended.

(1) By striking out the word " the " where it last occurs in 58 V. c. 43 s. 5,

the first line of section 5 of the said Act, and substituting *™^° ® "

therefor the words, " his notes of," and by adding at the end
of the said section the words, " and upon the request of any Extending

one of the parties interested in the enquiry, the notes of the °ot?^ °*

6VlCl6IlC6
shorthand writer shall be extended by him, and upon pay-

ment of his proper fees therefor shall be filed with the said

clerk."

2. By adding thereto the following section :

—

58 V. c. 43,

amended.

12a. This Act shall extend and apply to the county of York
and shall also extend and apply to any municipality which
shall by by-law declare that it is the desire of such municipality

to be brought within the provisions of the Act and in such

case this Act shall be read as though it had been expressly

made to apply to such municipality by the terms thereof. The
official arbitrator appointed under the said Act shall in such

case be the official arbitrator for such municipality.

3. This Act shall be read with and as part of The Muni-
cipal Arbitrations Act.
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No. 197.] RTTT. [1896BILL.

An Act to amend the Act respecting Building Soci-

eties,

HER MAJESTY, by and with the advice and consent of

the Legislative A.ssembly of the Province of Ontario,

enacts as follows :

—

1. Sub-section 3 of section 2 of the Act intituled An Act

1^
respecting Building Societies, as amended by section 1 of

the Act passed in the 56th year of Her Majesty's reign, chap-

tered 31 is hereby further amended by adding to the said

sub-section 3, the following words, " but a district or provis-

ional county united with another county for judicial purposes

j^A shall be considered for the purposes of this Act a part of the

county with which it is so united. And this sub-section shall

not apply to any permanent building society having paid up
on account of permanent capital (not liable to be withdrawn
therefrom) at least, one hundred thousand dollars."
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No. 198.] BILL. ^''''-

An Act respecting the Assignment and Attachment
of the Salaries of Public Employees.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

^^^ enacts as follows :
—

^B 1, Hereafter the salary or any part thereof of any person Salaries of

^K employed in the public service shall not be exempt from '^^'"'^^ servants

^Kkgarnishment or attachment for debt, and that subject to the ^uached.

^^ provisions hereinafter contained shall be liable in the same

P^ way and under the same legal procedure as an employee of

any private individual or corporation for the payment of
10 any claim, debt, or money demand.

2. Any person employed in any branch of the public ser- Salaries of

vice may make a written assigninent to any other person of ^^^ ^g'
^"'^ ^

fart of his future salary in the "proportion hereinafter pre- assigned,

scribed; and the deputy-head or chief officer under whom such

15 person is employed shall, upon being notified by him in writ-

ing of such assignment, direct the accountant by whom such

public employee's salary is paid to. pay it in a/^eordance with

such assignment.

20 3. Any judgment creditor of any such public employee Attachment of

may attach part of his future salary in the proportion here-
{^^^ies.

inafter prescribed by serving on the accountant by whom such

public employee's salary is paid, an order to that effect made
by a judge of the court in which judgment was recovered

;

25 and the accountant shall pay such employee's salary in

accordance with such order.

4. The proportion in which a public employee's salary may Proportion

be assigned or attached, as hereinbefore provided, shall be as
''^ssign^or^^

follows :
— attached.

30 p
' (a) Not more than one-fifth of each month's pay if his salary

is $600 a yearjor less ;



(b) Not more than one-fourth of each month's pay if his

salary exceeds $600, hut does net exceed $1,000 a year

;

(c) Not more than one-third of each month's pay if his

salary exceeds $1,000 a year.

When propor- ^' ^f st^cA part of a pubUc employee's salary is insufficient 5

tion named not to satisfy all the claims made upon it under this Act, the
sufficient.

attachTYient under section 3 shall rank first.
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No. 199.] BILL '-^^^^'

An Act respecting the Incorporation and Regulation

of Joint Stock Companies by Letters Patent.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. This Act may be cited as The Ontario Companies' -^ct. ^Yiort tMe
5 R S. 0. 1877, c. 150, s. 1 ; R. S. 0. 1887, c. 157, s. 1. Partly
New.

3. Where the words following occur in this Act and in all Jpterpreta-

letters patent and supplementary letters patent issued under
the same, they shall be construed in the manner hereinafter

10 mentioned, unless a contrary intention appear :

—

{a) [" The Gazette" shall mean The Ontario Gazette.] New- "The Gazette."

(b) " Le! ters patent " shall mean the letters patent in- "Letters

corporatijjg [or re-incorporating] a company, [as the case may p^*^®"* ;

be,] for any purpose contemplated by this Act; Altered.

15 (c) " Supplementary letters patent " shall mean any letters " Supplemen-

patent granted to a company subsequent to the letters patent
paten^-"^"^*

incorporating [or re-incorporating] the company ; Altered.

(d) " Company" shall mean any company so incorporated "Company;"

[or re-incorporated] by letters patent ; Altered.

20 («)
" The undertaking " shall mean the whole of the busi- " j^he under-

ness [operations and works] of every kind which the company ^^^'

is authorized to carry on ; Altered.

(/) "Real estate" or "land" shall include all [messauges' |* Real estate,"

lands, tenements and hereditaments of an)'- tenure and all] ^^° '

immovable real property of every kind ; Altered.
25

(g) "Shareholder" shall mean every subscriber to, or holder "Sharehold-

of stock in the company, and extend to, and include the per-
®''*

sonal representatives of the shareholder. R. S. O, 1877, c. 150
s. 2 ; R. S. O. 1887, c 157, s. 2.



"Court." (h) ["Court" shall mean any Court of competent jurisdic-

tion.] Neiu.

Formation of Companies.

Companies
formed for

certain pur-
poses may be
incoiporated
by letters

patent.

Rev. Stat. c.

167, 8. 4.

3. The Lieutenant-Governor-in-Council may, by letters

patent under the Great Seal, grant a charter to any number of 5

persons, not less than five, who shall petition therefor, consti-

tuting such persons and others who may become shareholders in

the company thereby created, a body corporate and politic,

for any purpose or object to which the legislative authority
of the Legislature of Ontario extends, except the construction 10
and working of railways, and the business of insurance other
than as provided by section 4 of The Ontario Insurance Act.

R. S. O. 1877, c, 150. s. 8 ; R. S. O. 1887, c. 157, s. 4. Sixth

line altered.

Notice to be
given in The
Gazette, and
what it shal
contain.

Name to be
free from
objection.

Provision 4. The name of the Province of Ontario, or of some locality 15

locafname of
^^erein, shall constitute part of the name of every company

companies. incorporated under this Act, except in cases where the

Lieutenant-Governor-in-Council otherwise directs. 44 Vict.

c 18. s. 2 ; 48 V. c. 32, s. 1 ; R. S. 0. 1887, c. 157, s. 5.

5. The applicants for the letters patent [,who] must [be of 20
the full age of twenty-one years, shall] for at least four con-

secutive weeks, give notice in The Gazette of their intention to

apply for the same
;
[the notice may be similar to, but shall,

in its essential features, comply with Schedule " A " to this

Act, and shall state] :

—

Partly new. 25

(a) The proposed corporate name of the company, which
[shall not on any public ground be objectionable and which]
shall not be that of any known company, incorporated or

unincorporated, [or of any firm, or partnership, or so nearly

resembling the same as to be calculated to deceive, except in 30
a case where a subsisting company, or partnership, desirous of

retaining its name, is being dis.solved, or otherwise determined
with a view to its incorporation under this Act, and testifies,

in writing, its consent to the use of its said name, in whole
or in part, by the new company.

—

Gompanies Act, 1862, {Eng- 35
lish), s. 20, in fart.^ Nearly new.

Object of com- (6) The object [for which the company is to be established,

P°t d't^^
which shall be such as to confine the business of the company

principal class to One principal class of business, and to such other branch, or
of business, branches incidental, or subsidiary thereto as shall be necessary 40

to enable the company profitably to carry on its said principal

business, and to maivc use of the property of the company
acquired by it for the purpose of its said principal business,

but shall not be such as to enable the company to carry on
several separate and distinct classes of business.

—

Dominion 45
Draft Act, s. 5, ss. 3.] Practically new.



(c) The place or places within the Province of Ontario, piace of oper-

where [or, from ^which, the undertaking of the company is] to ations.

be carried on. Partly new.

(d) [The place within the Province of Ontario, where the tt ^ 3=

5 head-office of the company shall be situated, and where its prin- and place of

cipal books of account and its corporation records shall be service,

kept and to which all communications and notices may be
addressed ; and service of any notice, or writ, or other pro-

ceeding, or process, whatsoever, in any action, suit or proceed-

10 ing at such head-office shall be deemed to be service upon the

company.

—

English Act, in part.] Practically new.

(e) The amount of capital stock [of the company]

;

Capital.

(/) The number of shares and [the] amount of each share
; shares.

(g) The name in full, the calling [and the post-office address] Names of

1.5 of each of the applicants, with special mention of the names applicants,

of not less than three of their number who are to be the

[provisional] directors of the company. R. S. 0. 1877, c. 150,

s. 4 ; R S. O. 1887, c. 157, s. 6. Altered.

6. At any time, not more than one month after the last Application

20 publication of the notice, the applicants may petition the for letters

Lieutenant-Governor, through the Provincial Secretary, for Patent,

the issue of the letters patent.

(a) The petition [may be similar to, but in its essential fea- Petition,

tures shall comply with Schedule '•' C " to this Act, and must
25 be accompanied by a memorandum of agreement,—which may

be similar to, but which shall in its essential features comply Memo, of

with Schedule " B " to this Act ;—such memorandum and such ^S'^®™®" •

petition shall be duly executed, and shall show, respectively,]

the amount of stock taken by each applicant, and also the

30 amount, if any, paid in upon the stock of each applicant.

Practically neiv.

(b) The petition must also state [the manner in which] the Payments on

amount is paid, [or is to be paid, as the case may be, whether] stock.

in cash, or by transfer of property, or how otherwise, [and,

35 if paid, the manner in which, and the person or persons or

bank or other corporate body by whom the cash, the property

transferred or other payment, is held in trust for the com-
pany, with a view to its incorporation.] Practically new.

[(c) Each petitioner shall be the ho7ia fide holder in his ^ona fides.

40 own right of the share, or shares for which he has subscribed

in the memorandum of agreement.] New.

(d) The petition may ask for the embodying in the letters

patent of any provision which, otherwise under this Act, might
be embodied in any by-law of the company when incorporated.

45 R S. 0. 1877, c. 150. s. 5 ; R. S O. 1887, c. 157, s. 7.
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Notices for in- "7. Where a notice has been published according to the
corporation by rules of the Legislative Assembly ibr an Act incorporating any

tureniayin Company, the incorporation whereof is sought for [an] object
ceitain cases for which incorporation is authorized by this Act, and a Bill

not^ceT/
^^ ^^^ been introduced into the Assembly in accordance with 5

letters patent such notice, and is subsequently thrown out or withdrawn, then
in case a petition to the Lieutenant-Governor for the incorpo-

ration under this Act of the compan}' [with a certificate by
the Clerk of the Legislative Assembly as to the material facts]

is filed with the Provincial Secretary within one month from 10

the day of the termination of the Session of the Assembly for

which the notice was given, the notice may be accepted in

lieu of the notice required by section 6. R. S. O. 1877, c. 150,

s. 6 ; R S. O. 1887, c. 157, s. 8. Partly neiu.

Preliminary 8- Before the letters patent are issued, the applicants 15
conditions to must establish to the satisfaction of the Provincial Secretary, or

IS e
. g^gj^ other officer as may be charged by order of the Lieutenant-

Governor-in Council to report thereon, the sufficiency of their

notice, [memorandum of agreement] and petition, and [show]

that the proposed name is not [open to objection under the 20

fifth section of this Act]. R.S.O. 1877, c. 150, s. 8 (1); R. S. 0.

1887, c. 157, s. 10, in part. Partly new.

Proof of 9. The Provincial Secretary, the Assistant Provincial
matters under Secretary, or such other officer may for the purposes aforesaid or

for any other purpose under this Act, take and keep of record 25

any requisite evidence in writing under oath, or affirmation.

R.'S. O. 1877, c. 150, ss. 8 (2), 18 (3) ; R. S. 0. 1887, c 157, s. 11.

(a) Proof of any matter which may be necessary to be made
under this Act, may be made by [statutory declaration, or by]

affidavit, or [by] deposition before the Provincial Secretary, or 30

Assistant Provincial Secretary, or before any Justice of the

Peace, or Commissioner for taking Affidavits, or Notary Public,

who are hereby authorized and empowered to administer oaths

[or to take affirmations] for that purpose. R. S. 0. 1877, c. 150,

s. 67 ; R. S. O. 1887, c. 157, s. 11, ss. 2. Partly new. 35

Name and in- 10. The letters patent shall recite such of the material aver-
cidentai pow- ments of the notice, [memorandum of agreement] and petition,

panymaybe SO established, as the Lieutenant-Governor may find con-
varied, venient to insert therein, and the Lieutenant-Governor may,

if he thinks fit, give to the company a corporate name 40

different from the name proposed by the applicants in the

published notice ; and the [incidental or subsidiary powers] of

the company as stated in the letters patent may vary from the

[incidental or subsidiary powers] stated in the said notice,

provided the [said powers] of the company as stated in the 45

letters patent, [are] of a character similar to [those] contained

in the notice published as aforesaid. R. S. 0. 1877, c. 150,s. 9 ;

R. S. 0. 1887, c. 157, s. 12. Partly new.
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11. Notice of the granting of the [said] letters patent shall be Notice of issu-

given forthwith by the Provincial Secretary in The Gazette,
^"afent*^"*^

in the form of Schedule " D " to this Act ; and from the date of

the letters patent [the petitioners, as well as the persons, if

5 these, or any of them, differ, who signed the memorandum of

agreement] and their successors [respectively] shall be a body
corporate and politic by the name mentioned therein, [with

perpetual succession and a common seal and capable forthwith

of exercising all the functions of an incorporated company, as

10 if incorporated by a special Act of the Legislature of Ontario, Completion of

and by its corporate name of sueing and being sued, pleading '^corporation,

and being impleaded in all Courts whether of Law or Equity
and with all the powers in this Act, or in the letters patent

set forth], R. S. O. .1877, c. 150, s. 10 ; R. S. O. 1877, c. 157, s.

15 13. Gornpanies Act, 1862, s. 18, in ])art. Partly new.

1 3. A company incorporated by letters patent under the Companies for

provisions of this Act for the manufacture of cheese, may manufactur-

without obtaining supplementary letters patent carry on the liuhorized to

business of manufacturing and selling butter, provided the manufacture

20 shareholders shall by a vote of not less than two-thirds in Gutter,

value of those present in person or by proxy at a general

meeting of the company duly called for considering the sub-
ject, determine to extend its business so as to include the

manufacture and sale of butter. 55 V. c. 35, s. 1.

25 13. In case a corporation, now or hereafter incorporated Certain pow-

under the laws of the Imperial Parliament of Great Britain f'^s, etc., may
D6 £ri'3jIlL6Cl. bv

and Ireland, or of the Dominion of Canada or any Province [license]

thereof, desires to carry on any of its business within the ?o companies

Province of Ontario, the Lieutenant- Governor-in- Council may JJ^^de^^imperi-

30 by letters patent under the Great Seal of the Province, grant al [Dominion

[a license] to such company, and such company may thenceforth statutes.]

use, exercise, and enjoy any powers, privileges and rights set

forth in the [license] for carrying on the business of the com-
pany, and which it is within the authority of the Lieutenant-

35 Governor-in-Council to grant to a company under this Act.

R. S. O. 1887, c. 157, s. 3. Altered.

(a) No such [license] shall be issued until such corpora- Copy of Act

tion has deposited in the office of the Provincial Secretary ^^ other in-

a true copy of the Act of Parliament, charter or other incojporation

40 instrument incorporating the said company, verified in the *« be deposit-

manner which may be satisfactory to the Lieutenant-Governor vinciai Secre-

in- Council [and showing that the company by its charter has tary.

authority to extend its business to the Province of Ontario].

Altered.

45 (6) The license, or any exemplification thereof under the Evidence of

Great Seal, shall be sufficient evidence in any proceeding in any incorporation.

Court in this Province, of the due licensing of the company as

aforesaid



Subsistinf;

companies
may apply
under this

Act.

Increase of

capital.

14. [In case a resolution, authorizing an application to the
Lieutenant-Governor, therefor, is passed by a vote of not less

than two-thirds in value of the shareholders present in person
or by proxy at a general meeting of the company duly called

for considering the subject of such resolution, ] any company 5

incorporated, whether under a special or a general Act, for [a]

purpose or object within the scope of this Act, or within
the scope of this Act as it may be hereafter amended, and being
at the time of its application a subsisting and valid corpora-

tion, may [petition the Lieutenant-Governor, through the 10
Provincial Secretary, for the issue of] letters patent [of incor-

poration] under this Act ; and the Lieutenant-Governor-in-

Council, upon proof that [a] notice of the application has

been inserted for four [consecutive] weeks in The Gazette,

may direct the issue of letters patent [re-] incorporating the 15

shareholders of the said company as a company under this

Act, and, thereupon, all the rights or obligations of the former
company shall be transferred to the new company, and all

proceedings may be continued and commenced by, or against

the new company that might have been continued, or com- 20
menced by or against the old company, and it shall not be

necessary in such letters patent to set out the names of the

shareholders ; and after the issue of the letters patent, the

company shall be governed in all respects by the provisions

of this Act, [and of the letters patent] except that the liability 25

of the shareholders to creditors of the old company shall

remain as at the time of the issue of the letters patent. R. S.

0. 1877, c. 150, s. 65 ; 45 V. c. 17, s. 3 ; R. S. O. 1887, c. 157, s.

72. Altered.

(a) Where a company is re-incorporated under this section,

the Lieutenant-Governor may by the letters patent, increase 30

the capital stock of the company to any amount which the

shareholders of the company applying for re-incorporation

may, by [their said] resolution [and petition] have declared to

be requisite for the due carrying out of the [undertaking] of

the company. Partly new. 35

(6) The [said] resolution may prescribe thS manner in which
the new stock is to be allotted ; and in default of its so doing,

the control of the allotment shall vest absolutely in the direc-

tors of the new company. 47 V. c. 27, s. 5 ; R. S. 0. 1887, c.

157, s. 72, ss. 2 and 3. 40

(c) Where an existing company applies for the issue of

, , letters patent under the provisions of this section, the Lieuten-
may apply for _, ^

, , i i ,

,

, i i \ ,^
extended ant-Governor may by the letters patent extend the powers

of the company to such other [object or] objects [incidental or

subsidiary to its principal business and necessary to enable 45

the company to profitably carry on its said principal business,

set forth in the said resolution and petition which is or are]

within the scope of this Act as the applicants desire, and as

the Lieutenant-Governor thinks fit to include in the letters

patent, and may by the said letters patent name the first 60

Allotment of

stock.

Existing
companies

powers.



directors of the new company, and the letters patent may be

to ihe new company by the name of the old company, or by
any other name. R. S. 0. 1877, c. 150, s. 66 ; V. c. 17, s. 3

;

R. S. 0. 1887, c. 157, s. 73. Partly new.

5 Incidental Powers of Companies.

[15. In addition to any other powers conferred by this Powers of

Act, the company shall, subject to the limitations and condi- company,

tions in this Act, or in the letters patent of the company set

forth,] have the following powers:

—

10 (a) To alter, or change its common seal at pleasure ; New. Seal.

(b) To take over, acquire, hold, sell and convey such personal Personal pro-

property and movables, trade-nmrks, patents, licenses and p®'**^^-

franchises or rights thereunder as may be deemed necessary,

or expedient for the purposes for which the company is consti-

1,5 tuted. New.

(c) To erect such buildings, houses, dwellings and erections Building,

and to make such improvements on its property as may be
convenient or necessary for the carrying on of its undertaking

;

New.

20 (d) To construct and maintain, or aid in the construction Construction

and maintenance of such works and improvements as may be ance^ofuseM
deemed necessary, or advantageous to the carrying on of its works,

undertaking ; New.**-> >

(e) To exercise arid enjoy all the powers, privileges and im- General

25 munities and to do all acts requisite, or incidental to the P"^®"*

due carrying on of its undertaking ; New.

(/) To acquire by purchase, lease, or other legal title, and to Real estate,

hold, sell, alienate and convey any real estate necessary for the

carrying on of its undertaking ; and the company shall upon its

30 incorporation become and be invested with all property and
rights, real and personal, theretofore held by, or for it under
any trust created with a view to its incorporation,

—

Dominion
Draft Act, s. 127 in part. 8s. (e) and (/) are somewhat simi-

lar to sec. 15 of R. 8. 0., cap. 157.

35 Provided, that no parcel of lands, or interest therein at any Restrictions as

time acquired by the company and not required for its actual to holding real

use and occupation, or not held by way of security, or not situate

within the limits, or within one mile of the limits of any city

or town in this Province, shall be held by the company, or by

4Q any trustee on its behalf, for a longer period than seven years
after the acquisition thereof, but shall be absolutely sold and
disposed of, so that the company shall no longer retain any
interest therein unless by way of security ; and further pro-

vided, that any such parcel of land, or any interest therein not

45 within the exceptions hereinbefore mentioned, which shall be
held by the company for a] longer period than seven years,
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Forfeiture.

without beinor disposed of, shall be forfeited to Her Majesty
for the use of this Province ; and further provided, that no
such forfeiture shall take effect, or be enforced until the ex-

piration of at least six calendar months after notice in writing

to the company of the intention of Her Majesty to claim such 5

forfeiture ; and it shall be the duty of the company to give the

Lieutenant-Governor-in-Council, when required, a full and
correct statement of all lands at the date of such statement

held by the company, or in trust for the company, and subject

to these provisoes.

—

Extract from the Letters Patent since 10

1880. New.

Borrowing
powers.

Power to issue

bonds or
debentures,
and

to grant
mo tgages.

16. In case a by-law, authorizing the same, is sanctioned

by a vote of not less than two-thirds in value, of the said share-

holders, then present in person or by proxy, at a general meet-

ing duly called for considering the by-law, the directors may— 15

{a) Borrow money upon the credit of the company

;

(6) [Limit or increase the amount which the company may
borrow upon debentures or otherwise ;] New.

(c) [Provide for the formation of a reserve fund ;] New.

(d) Issue the bonds, debentures, or other securities of the 20

company, and may sell the said bonds, debentures, or other

securities at such prices as may be deemed expedient or be

necessary; but no such debentures shall be for a less sum
than $100, and

(e) Hypothecate, mortgage or pledge the real or personal 25

property of the company, to secure any sum or sums bor-

rowed for the purposes thereof. R. S. 0. 1877, c. 150, s. 30;
R. S. 0. 1887, c. 157, s. 38.

Extension of Incidental Powers.

Additional
incidental
powers which
may be grant-
ed by Supple-
mentary Let-
ters Patent.

17. In case a resolution, authorizing an application [by 30

petition] to the Lieutenant-Governor therefor, is passed by a
vote of not less than two-thirds in value of the shareholders

present in person, or by proxy at a general meeting of the

company, duly called for considering the subject of such reso-

lution, the Lieutenant-Governor-in-Council [upon proof that 35

a notice of the application has been inserted for four consecu-

tive weeks in The Gazette] may, from time to time, direct the

issue of supplementary letters patent to the company em-
bracing any or all of the following matters : Altered.

(a) Extending the powers of the company to any objects 40

within the scope of this Act, which the company may
desire [and which are incidental or subsidiary to its

principal business and necessary to enable the com-
pany to profitably carry on its said principal

business] ; R. S. 0. 1887, c. 157, s. 26, ss. 1 in ^part. 45

Altered.



(h) Limiting or increasing the amount which the com-
pany may borrow upon debentures, or otherwise

;

(c) Providing for the formation of a reserve fund

;

(d) Varrying any provision contained in the letters

5 patent, so long as the alteration desired is not con-
trary to the provisions of this Act

;

(e) Making provision for any other matter, or thing in

respect of which provision might have been made by
the original letters patent. 44 V. c. 18, s. 4 ; R. S. O.

10 1887, c. 157, s. 26.

But no power to execute the office of executor, administra- Proviso,

tor, trustee, receiver, assignee, guardian of [the estate of] a
minor, or committee of [the estate of] a lunatic, shall be con-

ferred under this section upon anycompany which has authority

15 to issue debentures ; and no company incorporated under this

Act, with power to execute such office, shall issue debentures.

45 v., c 17, s. 4 (1, 2); R.S.O. 1887, c. 157, s. 78, ss. 2. Neiu,

and inserted because a similar restriction follows sec. 78,

which is a like provision. Altered.

'20 18. Where any company has been incorporated by a special Letters Pat-

Act before the 10th day of March, 1882, for puiposes or objects ent for certain

within the scope of this Act, then, in case a resolution author- Ce'^rTnted to

izing an application [by petition] to the Lieutenant-Governor companios in-

tberefor is passed by a vote of not less than two-thirds in undeTspecial

25 value of the shareholders present in person, or by proxy, at Acts

a general meeting of the company, duly called for considering

the subject of such resolution, the Lieutenant-Governor-in-

Council [upon proof that a notice of the application has been
inserted for four consecutive weeks in The Gazette] may, from

30 time to time, direct the issue of letters patent to the company,
embracing any or all of the following matters :— Altered.

(a) Extending the powers of the company to any objects

within the scope of this Act, which the company may
desire [and which are incidental or subsidiary to its

35 principal business and necessary to enable the com-
pany to profitably carry on its said principal

business]; R. S. O. 1887, c. 157, s. 78, ss. 1, in part.

Altered.

(b) Limiting or increasing the amount which the com-

40 pany may borrow upon debentures, or otherwise
;

(c) Providing for the formation of a reserve fund
;

(d) Varying any provision contained in the special Act>

so long as the alteration is not contrary to the pro-

visions of this Act

;

45 (e) Making provision for any other matter, or thing in

respect of which provision might have been made had
the company been incorporated under this Act.

2—199
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Proviso. But no power to execute the office of executor, administra-
tor, trustee, receiver, assignee, guardian of [the estate of] a
minor, or committee of [the estate of] a lunatic, shall be con-

ferred under this section upon any company which has author-

ity to issue debentures ; and no company with power to execute
such office, [which has its powers extended under this section]

shall issue debentures. 45 V. c. 17, s. 4 (1-2) ; R S. 0. 1887, c. 157,

s. 78. Altered.

General Provisions.

Fees on letters 1^- The Lieutenant-Govemor-in-Council may, from time 10
patent, etc.,to to time, establish, alter and regulate the tariff of the fees

Orderin-^ to be paid on applications under this Act ; may designate the

Council.
^ department (r departments through which the issue of letters

patent, or supplementary letter?? shail be made ; and may pre-

scribe the forms of proceeding and record in respect thereof, 15

and all other matters requisite for carrying out the objects of

this Act. R. S. O. 1877, c. 150, s. 64 (1) ; 47 V. c. 27, s. 6 ; R.

S. O. 1887, c 157, s. 71.

Maybe varied. («) Such fees may be made to vary in amount, under any
rule or rules—as to nature of company, amount of capital and 20

otherwise—that may be deemed expedient.

Restriction. (b) No step shall be taken in any Department towards the

issue of any letters patent or supplementary letters patent

under this Act, until after all fees therefor have been duly

paid. R. S. 0. 1877, c. 150, s. 64 (2, 3) ; R. S. O. 1887, c. 157, 25
s. 71, ss. 3.

Certain infor- 30. The provisions of this Act relating to matter preliminary

™*'\*Tt°°i ^t
^^ ^^^ issue of the letters patent shall be deemed [to be] directory

tera patent, only; and no letters patent, or supplementary letters patent issu-

ed under this Act shall be held [to be] void or voidable on ac- 30
count of any irregularity in any notice prescribed by this Act,or

on account of the insufficiency, or absence of such notice, or on
account of any irregularity in respect of any other matter
preliminary to the issue of the letters patent, or supplementary
letters patent, [or of any alterations in the petition or papers ;;5

submitted therewith made necessary in order to comply with

this Act, or with the departmental practice thereunder.] R.

S. 0. 1877, c. 150, s. 13 : R. S. O. 1887, c. 157, s. 15, in part.

Partly new.

Powers by the 31. All powers given to the company by the letters patent, 40

to^be^Bub^ect* ^^ supplementary letters patent shall be exercised subject to

to this Act. the provisions and restrictions contained in this Act [and in

such letters patent or supplementary letters patent]. R. S, O.

1877, c. 150, s. 20 ; R. S. O. 1887, c. 157, s. 28, in part. Partly
new. 45

Not to pur- 33. No company shall use any of its funds in the purchase

other corpora- ®^ stock in any other corporation, unless [and until the

tiona.
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directors have been] expressly authorized by by-law confirmed
at a general meeting [of the company duly called for consider-
ing the subject of such by-law.] R. S. 0. 1877, c. 150, s. 52

;

R. S. 0. 1887, c. 157, s. 60. Partly new.

5 33. In case it is made to appear [to the satisfaction of the Change of

Lieutenant-Governor- in-Council] that any company [incorpor-
pfem^gntary"^

ated, or re-incorporated under this Act] is incorporated under a letters patent,

name the same as, or [so] similar to that of an existing company
[as to be calculated to deceive], it shall be lawful for the Lieuten-

10 ant-Governor [by an Order-in-Council to change] the name of

the company to some other name to be set forth in the [order] j

and no such alteration of name shall affect the rights or

obligations of the company ; and all proceedings may be con-
tinued and commenced by,, or against the company by its new

15 name, that might have been continued or commenced by or

against the company by its former name ; R. S. 0. 1887, e.

157, s. 14, modified to conform to R. S. 0. 178. Partly new.

P
Notices, Summons, Actions, Etc.

34. In an action or other proceeding, it shall not be requi Modeof incor-

20 site to set forth the mode of incorporation of the company,
h°w*to°be^eet

otlierwise than by mention of it under its corporate name, as forth in legal

incorporated by virtue of letters patent, or of letters patent and proceedings,

supplementary letters patent, as the case may be, under this

Act ; and the letters patent, or supplementary letters patent
25 themselves, or any exemplification, or copy thereof under the

Great Seal, shall Idc conclusive proof of every matter and thing

therein set forth. R. S. 0. 1877, c. IcO, s. 62; R. S.O. 1887,

c. 157, s. 69.

35. A copy of any by-law of the company, under its seal, Evidence of

30 and purporting to be signed by any ofiicer of the company, ^y-laws.

shall be received as prima facie evidence of the by-law in all

Courts in Ontario. R. S. O. 1877, c. 150, s. 32 ; R. S. 0. 1887,

c. 157, s. 40.

[36. Any summons, notice, order or other process or docu- Service of

35 ment requiring to be served upon the company may be served summona, etc.

by leaving the same at the head-office of the company with
any adult person in the employ of the company, or on the

president, or secretary of the company, or by leaving the same
at the domicile of either of them, or with any adult person of

40 his family or in his employ, or if the company has no head-
office and has no known president, or secretary, the court may
order such publication as it deems requisite to be made in

the premises, and such publication shall be held to be due
service upon the company.

—

Dominion Draft Act, s. 81]. Neiv
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Authentica-
tion of sum-
mons and
notices.

Service of

notices.

[27. Any summons, notice, order or proceeding requiring
authentication by the company may be signed by any director,

manager or other authorized officer of the company, and need
not be under the seal of the company.

—

Dominion Drajt Act,

s. 82\ New.

[38. A notice to be served by the company upon a share-

holder may be served either personally or by sending it

through the post, in a registered letter, addressed to the share-

holder at his place of abode as it last appeared on the books
of the company.

—

Dominion Draft Act, s. 83, modified ; see 10
also The Companies Act, 1862 {English), s. 62, 63 and 64].

New.

Time of ser-

vice.

Proof of ser

vice.

Actions be-

tween com-
pany and
shareholders.

[39. A notice or other document served by post by the
company on a shareholder shall be held to be served at the

time when the registered letter containing it would be delivered 15
in the ordinary course of po.st ; and to prove the fact and time
of service it shall be sufficient to prove that such letter was
properly addressed and registered, and was put into the post-

office, and the time when it was put in, and the time requisite

for its delivery in the ordinary course of post

—

Dominion 20
Draft Act, s. 84]. New.

[J50. Any description of action maybe prosecuted and main-
tained between the company and any shareholder thereof, and
no, shareholder shall, by reason of being a shareholder, be
incompetent as a witness therein.

—

Dominion Draft Act, s. 86], 25
New

Forfeiture of

charter for

non-user.

Revocation of

charter.

Individual
liability for

whole of the

Forfeiture or Surrender of a Charter, Etc.

31. The charter of the company shall be forfeited by non-
user during three consecutive years at onf time, or if the com-
pany does not go into actual operation within three years after 30
it is granted ; an.] no declaration of forfeiture [by an order of

the Lieutenant-Governor-in-Council for such non-user, or fail-

ure to go into operation,] shall be deemed [to be] an infringe-

ment of such charter. R. S. 0. 1877, c. 150, s. G3 ; R. S. O. 1887,

c. 157, s. 70. Modified. 35

[ (a) The charter of a company incorporated or re-incorpor-

ated under this Act may, at any time, be declared to be for-

feited, and may be revoked and made void by an order of the

Lieutenant-Governor-in-Council on sufficient cause being
shown to the Lieutenant-Governor-in-Council in that behalf, 40
and such forfeit'ure, revocation and making void may be upon
such conditions and subject to such provisions as to the Lieu-

tenant-Governor may seem proper.

—

Extract from form of
Letters Patent.] New.

(h) If a company incorporated or re-incorporated under this 45
Act carries on business when the number of its shareholders is
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less than five for a period of six months after the number has company's

been so reduced, every person who is a shareholder in the com- debts if busi-

1 . ,1 ,. " /i , ., . 1 n, 1 ness 18 carried
pany during the time that it so carries on business atter such on with less

period of six months and is cognizant of the fact that it is so than five

5 carrying on business with fewer than five shareholders shall be ™^"" ®"'

severally liable for the payment of the whole of the debts of

the company contracted during such time, and may be sued
for the same without the joinder in the action or suit of the

company or of any other shareholder.

—

Companies' Act, 1862
10 {English), s 4-^, adapted. New.

32. Thecharterof acompany incorporated [or re-incorporated] Charter may

under this Act may be surrendered to the Lieutenant-Gover- ^® surrend-

nor-in- Council it the company proves to the satisfaction of the

Lieu tenant- Governor-in-Council

15 (a.) That it has no debts existing, or other rights in question,

or

(6) That it has parted with its property, divided its assets

ratably amongst its shareholders, and has no debts, or liabil-

ities,

20 ''nd that it has given, for four consecutive weeks, in The
Gazette and in, at least, one local paper, notice of its intention

to apply to the Lieutenant-Governor-in-Council to accept the

surrender of its charter, and the Lieutenant-Governor-in-

Council, upon a due compliance with the provisions of this

25 section, may accept and direct the cancellation of the charter

and mav, by his order, fix a aate upon and from which the

company shall be deemed to be dissolved, (New).

33. Any company incorpora^ied or re-incorporated under winding up

this Act shall be subject to the provisions of any Act of the Acts to apply.

30 Legislature for the winding up of joint stock companies.

R. S. O. 1 877, c. 150, s. 68 ; R. S. 0. 1887. c. 157, s. 79. Modified.

Capital, Shares, Etc.

34. The directors of the company at any time after By-laws to in-

nine-tenths ot the capital stock of the company has been crease capital.

35 taken up, and ten per centum thereon paid in, but not sooner,

may make a by-law for increasing the capital stock of the

company to any amount which they consider requisite for the

due carrying out of the [undertaking] of the company. Last
line altered.

40 (a) The by-law shall declare the number and value of the

shares of the new stock, and may prescribe the manner in

which the same are to be allotted ; otherwise the control of

such allotment shall [vest] absolutely in the directors. 44 V.

c. 18. s. 1 ; R. S. O. 1887, c. 157, s. 18. Modified.

45 35. With regard to the increase of the capital stock of any Discretion as

company incorporated under the Act authorizing the granting to signinir

of charters of incorporation to manufacturing, mining
J
and increase of
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capital of joint other Companies, passed in the 27th and 28th years of the reign
stock com- of Fler Maiestv, chaptered 23, the incorporation of which is

27-28 V. c. 23. subject to the control of the Legislature of Ontario, the Pro-

vincial Secretary, or such other officer as may be named for

the purpose, is not bound to sign the notice mentioned in sub-

section 18 of section 5 of the said Act, and is to exercise his dis-

cretion in respect of the same, in view of all the facts, and
subject to the direction of the Lieutenant-Governor-in-Council.
This section is to be construed as declaratory of the intent,

meaning and effect of the said sub-section. 49 V, c. 10, s. 32.

Part. R. S. O. 1887, c. 157, s. 29.

Reduction of

capital.

By-law for

that purpose.

Liability of

shareholders
on decrease.

10

36. The directors of the company if they see fit at any
time, may make a by-law for decreasing the capital stock of

the company to any amount which they may consider sufficient

for the due carrying out of the undertaking of the company, 15

and advisable.

(a) The by-law shall declare the number and value of the

shares of the stock as so decreased ; and the allotment thereof

or the rule or rules by which the same is to be made.

(6) The liability of shareholders to persons who were at the 20
time of t-he reduction of the capital, creditors of the company,
shall remain as though the capital had not been decreased.

R S. O. 1877, c. 150, s. 17 (1-3); K S. O. 1887, c. 157, s. 20.

Sub-division
of shares.

37. The directors of the company, may at any time make, a

by-law sub-dividing the existing shares into shares of smaller 25
amount. R. S. O. 1877, c. 150, s. 15 ; R. S. 0. 1887, c. 157,

s. 17.

Such by-laws 38. No by-law for increasing or decreasing the capital
must be ap. gtock of the company, or sub-dividing the shares, shall have

shareholders any force or effect [unless and] until it has been sanctioned by 30
and confirmed a vote of not less than two-thirds in value of the shareholders

taryaetters^"^ at a general meeting of the company duly called for considering
patent. the same, and [has been] confirmed bv supplementary letters

patent. R. S. O. 1877, c. 150, s. 17 (4) ; R. S. 0. 1887, c 157,

s. 21. Modified. 35

Petition for 39. At any time not more than six months after the
suppiemen- sanction of such by-law, the [company] may petition the Lieu-

patent. tenant-Governor, through the Provincial Secretary, for the

issue of supplementary letters patent to confirm the same.
Altered. 40

By-law, etc ,
(d) With the petition [the company] shall produce the by-law,

^^th
P''?-^"^®^ and establish to the satisfaction of the Provincial Secretary, or of

such other officer as may be charged by order of the Lieutenant-

Governor-in-Council to report thereon, the due passage and
sanction of the by-law and if the petition is in respect of 45
increase, or decrease of capital, the bona fide character of the •

increase, or decrease of capital thereby provided for, and, ex-
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cept as herein otherwise provided, that notice of the application

for supplementary letters patent has been inserted for four

consecutive weeks m The Gazette. R. S. O. 1877, c. 150, s. 18
(1-2). Altered.

5 40. Upon due proot so made, the Lieutenant-Governor-in- Granting of

Council may grant such supplementary letters patent under
tary'ietters

the Great Seal; and notice thereof shall be given forthwith patent,

by the Provincial Secretary in The Gazette, in the form of

the Schedule " E " to this Act ; and thereupon, from the date N"otice there-

10 of the supplementary letters patent, the shares shall be sub-
divided, or the capital stock of the com'pany shall be and re- pw *. « j,

main increased or decreased, as the case may be, to the amount, letters patent.

in the manner, and subject to the conditions set forth by such
by-law ; and the whole of the stock, as so increased or de-

15 crease i, shall become subject to the provisions of this Act, in

like manner (so far as may be) as though every part thereof

had formed part of the stock of the company originally sub-

scribed. R. S, 0. 1877. c. 150, s. 19 ; R. S. O. 1887, c. 157, s. 23.

Altered.

20 4:1. The directors of any company incorporated [or re- joint Stock

incorporated] under this Act may make a by-law for creating Companies

and issuing any part of the capital stock as preference stock, ferential

giving the same such preference and priority, as respects divi- stock.

dends and otherwise over ordinary stock as may be declared

25 by the by-law. Altered.

(a) The by-law may provide that the holders of such pre- Powers to

ference shares shall have the right to select a certain stated Preference

proportion of the board of directors, or may give them such
other control over the affairs of the company as may be con-

30 sidered expedient.

(6) No such by-law shall have any force or effect whatever Sanction re-

until after it has been unanimously sanctioned by a vote of 'i"'^^^ ^'^ ^®

the shareholders, present in person or by proxy at a general shares,

meeting of the company duly called for considering the same,

35 or unanimously sanctioned in writing by the shareholders of

the company.

(c) Holders of such preference stock shall be shareholders Rights and

within the meaning of this Act, and sha'l in all respects liabilities of

possess the rights and be subject to the liabilities of share- preference

40 holders within the meaning of this Act, provided, however, that stock.

in respect of dividends and otherwise, they shall as against the

original or ordinary shareholders, be entitled to the prefer-

ence given by any by-law as aforesaid.

{d) Nothing in this section shall affect or impair the rights Rights of

45 of creditors of any company. 41 V. c. 8, s. 16 : R. S. O. 1887, c.
creditors

157, S. 24.
^ ^ ^

' ' c.tmued.
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Shares not to [42. No shares shall be issued to represent the increased
represent in- value of any property of the company ; any such issued shall

orproperty"^ be null and void.] Dominion Draft Act, s. 30. New.

"Watering
stock" pro-

hibited.

[43. The practice commonly known as watering of stock is

prohibited, and all shares of stock so issued shall be null and
void] Dominion Draft Act. s. 31. New.

Capitalization [44. The Capitalization of surplus earnings and the issue of

earnings^pro-
shares to represent such capitalized surplus are also prohibited,

hibited. and all shares so issued shall be null and void.] Dominion
Draft Act, s. 32. New. 10

Shares not re- [45. The issuing of shares not represented by an amount in
presented by g^sh paid into the treasury of the company for the promotion

prohibited. of the undertaking of the company,except as otherwise provided
in this Act, is prohibited, and all such shares shall be null and
void.] Dominion Draft Act, s. 33. New. 15

Sharts to be
paid for in

cash.

[46, Every share in the company shall be deemed to have
been issued and to be held subject to the payment of the whole
amount thereof in cash, unless the same has betn otherwise

agreed upon, or determined by a contract duly made in

writing.] Dominion Draft Act, s. 34.. New. 20

Exception. [((*) Where the contract referred to in this section provides
Consideration foj. ^he issue of shares of the company as paid up or partly

paid up shares paid up in consideration of the transfer to the company of
to be specified, goods, wares, merchandise or assets of any kind, such contract

shall coiitain such sufficient and full description of the goods, 25
wares, merchandise or other assets so to be transferred that

the same may be thereby readily and easily known and dis-

tinguished, and when entered into by the applicants before

the application for and with a view to such incorporation or

when contemplated before or at the time of such application 30
although the same may not have been drawn up and executed

until after such incorporation has been granted, then such con-

tract shall be accompanied by satisfactory evidence of the

value of such goods, wares, merchandise or other assets.

The Dom^inion Draft Act, s- 35] New. 35

Evidence of

value of con-
sideration to

be given.

Stock, per-

sonal estate.

Stock, Calls, Etc.

47. The stock of the company shaH be deemed personal es-

tate, and shall be transferable, in such manner only, and subject

to all such conditions and restrictions as by this Act, or by the

letters patent or by-laws of the company, may be prescribed. 40
R. S. O. 1877, c. 150, s. 33 ; K. S. O. 1887, c. 157, s. 41.

Record books 48. The company shall cause the secretary, or some other

whatKor*^ officer especially charged with that duty, to keep [at the head
tain. office of the company] a book or books wherein shall be kept

recorded—. Alteied. 45
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(a) A copy of the letter-^ patent incorporating the company
and of any supplementary letters patent issued to the com-
pany, and of all by-laws thereof

;

(6) The names, alphabetically arranged, of all persons who
5 are or have been shareholders [in the company

;]

(c) The [post office] address and calling of every such person

while such shareholder
;

{d) The number of shares of stock held by each share-

holder
;

10 (e) The amounts paid in, and remaining unpaid, respectively
;

on the stock of each shareholder

;

(/") All transfers of stock, in their order as presented to the

company for entry, with the date and other particulars of

each transfer, and the date of the entry thereof ; and

15 (g) The names, [post-office] addresses and calling of all per-

sons who are or have been directors of the company ; with the

several dates at which each person became or ceased to be

such director. R. S. O. 1877, c 150, s. 42 ; R. S. O, 1887, c.

157, s. 50, Tnodifled.

20 [(^) Minutes of all the proceedings and votes of the com-
jy^inuteg of

pany, or of the board of directors, respectively, and the by-laws proceedings,

of the company, duly authenticated, and such minutes shall

be verified by the signature of the president, or other presid-

ing officer of the company.] JSew.

25 4:9. The directors may refuse to allow the entry, into any jj^gf^g^Hg

such book, of any transfer of stock whereon any call has been enter transfer

made which has not been paid in. R S. O. 1877, c. 156, s. 43 ;

'^
"rf^

''*'*

R. S. 0. 1887. c. 157, s. 51.
^^

50. No transfer of stock, unless made by sale under execu- Transfer valid

30 tion, or under the order or judgment of some competent Court
°^^J

^^^^^

in that behalf, shall Tbe valid for any purpose whatever, save

only as exhibiting the rights of the parties thereto towards

each other, and as rendering the transferee liable, ad interim

jointly and severally with the transferor, t ^ the company and
35 its creditors, until entry thereof has been duly made in the

books of the company. 48 V. c. 33, s. 4 ; R. S. 0. 1887, c.

157. s. 52.

51. Such books shall, during reasonable business hours of Books to

every day, except Sundays and holidays, be kept open for the be open for

40 inspection of shareholders and creditors of the company, and
^'^^p®°*'°°-

their (personal) representatives [or agents] at the [head] office
;

and every such shareholder, creditor [agent] or representative,

may make extracts therefrom, R, S. 0. 1877, c. 150, s. 45;
R. S. O. 1887, c, 157, s. 58. Altered.

')

3—199
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Liability for

refusal to
allow inspec-

tion of books.

(a) Any director or officer who refuses to permit any
person entitled thereto to inspect such book or books,

or make extracts therefrom, shall forfeit and pay to the
party aggrieved the sum of $100 ; and in case the amount is

not paid within seven days after the recovery of judgment,
the court in which the judgment is recovered, or a judge
thereof, may direct the imprisonment of the offender for any
period not exceeding three months unless the amount with
costs is sooner paid. R. S. O. 1877, c. 150, s. 48 ; R. S. O.

1887, c. 157, s. 56. 10

Books to be
prima facie

evidence.

Penalty lor

fahe entries.

52. Such books shall be prima facie evidence of all facts

purporting to be thereby stated, in any action or proceeding

against the company or against any shareholder. R. S. 0.

1877, c. 150, s. 46 ; R. S. 0. 1887, c. 157, s. 54.

53. No director, officer or servant of the company, shall ] 5
knowingly make or assist to make any untrue entry in any
such book, or shall re use or neglect to make an proper en-

try therein ; and any person violating the provisions of" this

section shall, besides any criminal liability which he may there-

by incur, be liable in damages for all loss or injury which any 20
person interested may have sustained thereby. R. S. O. 1877

c. 150, s. 47 ; R. S. 0. 1887, c. 157, s. 55.

Powers of

court as to en-

tries in, omis-
sions from,
and rectifica-

tion of books.

Costs.

Decision as to

title.

Appeal

.

[54. If the name of any person is, without sufficient cause,

entered in or omitted from such book or books of the com-
|)any, or if default is made or unnecessary delay takes place 25
in entering in said books, the fact of any person having ceased

to be a shareholder of the company, the person or shareholder

aggrieved, or any shareholder of the company, or the company
itself may by motion in any court of competent jurisdiction, or

by application to a judge sitting in chambers apply for an 30
order that the book or books may be rectified, and the court

may either refuse such application with or without costs to be

paid by the applicant, or it may, if satisfied of the justice of the

case,make an order for the rectification of the said book or books,

and may direct the company to pay all the costs of such motion 35
or application and any damages the party aggrieved may have
sustained. The court or judge may in any proceeding under
this section, decide on any question relating to the title of any
person who is a party to such proceeding to have his name
entered in or omitted from the said books of the company, 40
whether such question arises between two or more shareholders,

or alleged shareholders, or between any shareholders or

alleged shareholders, and the company, and generally the

court or judge may in any such proceeding decide any ques-

tion that it may be necessary or expedient to decide for the 45
rectification of the said books ; Provided that the court or

judge may direct an issue to be tried in which any question

of law may be raised and an appeal shall lie, as in ordinary

cases, before such court or judge.

—

The Companies' Act, 1S62,

(English), s. 36. New. 50
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55. If the letters patent make no other definite provision, Allotment of

the stock of the company, so far as it is not allotted thereby, stock,

shall be allotted when and as the directors by by-law or other-

wise ordain. R. S. 0. 1877, c. 150, s. 34 ; R." S. 0. 1887, c. 157,

5 s. 42.

56. No by-law for the payment of the president or any Payment to

diiecti>r, shall be valid or acted upon until the same has been president of

confirmed at a general meeting. R. S. 0. 1877, c. 150, s. 35;
R. S. 0. 1887, c. 157, s. 43.

10 57. The directors of the company may call in and demand Oalling in

from the shareholders thereof, respectively, all sums of money 'iis*«''™entB.

by them subscribed, at such times and places and in such pay-

ments or instalments as the letters patent, or this Act, or the

by-laws of the company require or allow ; and interest shall

accrue and fall due, at the legal rate for the time being, upon
the amount of any unpaid call, from the day appointed for

payment of such call. R.S.O. 1877, c. 150, s. 36 ; R. S. 0. 1887,

c. 157, s. 44.

58. Not less than ten per centum upon the allotted stock of OaUs.

20 the company shall, by means of one or more calls, be called in Ten percent,

and made payable within one year from the incorporation of ^'*^'° ^''s*

the company ; the residue, when and as the bj'-laws of the

company direct. R. S. 0. 1877, c, 150, s. 37 ; R. S. O. 1887, c.

157, s 45.

25 59. The company may enforce payment of all calls and Enforcement

interest thereon by action in any court of competent jurisdic- of payment of

tion ; and in such action it shall not be necessary to set forth action/

the special matter, but it shall be sufficient to state that the

defendant is a holder of one share or more, stating the number
30 of shares, and is indebted in the sum of money to which the

calls in arrear amount, in respect of one call or more upon one «

share or more, stating the number of calls and the amount of

each, whereby an action has accrued to the company under
this Act ; and a certificate under the seal and purporting to be

35 signed by any officer of the company, to the effect that the

defendant is a shareholder, that such call or calls has or have
been made and that so much is due by him and unpaid thereon,

shall be received in all Courts as prima facie evidence to that

effect. R. S. O. 1877, c. 150, s. 38 ; E. S. 0. 1887. c. 157, s. 46.

40 60. If after such demand or notice as by the letters patent Forfeiture of

or by-laws of the company is prescribed, any call made upon shares.

any share or shares is not paid within such time as by such

letters patent or by-laws may be limited on that behalf, the

directors in their discretion, by vote to that effect, reciting the

45 facts and duly recorded in their minutes, may summarily for-

feit any shares whereon such payment is not made; and the

same shall thereupon become the property of the company and
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may be disposed of as, by bv-law or otherwise, the company
may ordain. R. S. O. 189:J, c. 150, s. 39 ; R. S. 0. 1887, c. 157,

s. 47.

Reptriction as 61. No share shall be transferable until all previous calls
to tra, afera.

^jjereon have been fully paid in, or until declared forfeited for 5

non-payment of calls thereon. R. S 0. 1877, c. 150, s. 40;
R. S. 0. 1887, c. 157, s. 48.

Certificate [(o) A certificate under the corporate seal of the company
prima facie specifyincf any share or shares held by any member of the

title to share. Company shall he prima facie evidence of the title of the 10

member to the share or shares therein specified.— DoTtiinion

Draft Ad, s. 43]. New.

Shareholders 63. No shareholder being in arrear in respect of any call

tovote"'^°°'
shall be entitled to vote at any meeting of the company
R. S. 0. 1877, c. 150, s. 41; H. S 0. 1887, c. 157, s. 49. 15

Trustee, etc., ^3. Every executor, administrator, guardian or trustee,

may vote. shall represent the stock in his hands, at all meetings of the

company, and may vote accordingly as a shareholder ; and
Mortgagor of every person who pledges his stock may nevertheless represent

vote
™*^ ^^^ same at all such meetings, and may vote accordingly as a 20

shareholder. R. S. O. 1877, c 150, s. 56. ,See Cap. 156, s 41
;

R. S. O 1887, c. 157, s. 65.

Company not ^4: The Company shall not be bound to see to the execution
to be liable in of any trust, whether express, implied or constructive, in respect

trusts* etc
^^ ^^J ^hare ; and the receipt of the shareholder in whose name 25

the same staids on the books of the company shall be a valid

and binding discharge to the company for any dividend or

money payable in respect of such share, whether or not notice

of the trust has been given to the company ;" and the compjiny

shall not be bound to see to the application of the money paid 30

upon such receipt. R. S. 0. 1877, c. 150, s. 50 ; R. S. 0. 1887,

c. 157, s. 58.

DiRECTOrtS AND THEIR POWERS, EtC.

Board of

directors.

Provisional
directors.

65. The affairs of every company [incorporated or re-incor

porated under this Act] shall be managed by a board of not 35

less than three directors who shall be elected by the

shareholders in general meeting of the company assembled

at some place within this Province. R. S. 0. 1877, c. 150, s. 24.

R. S. 0. 1877, c. 150, s. 21 ; R. S. 0. 1887, c. 157, s. W and 32
combined and modified. 40

66. The persons named as [provisional] directors in the

letters patent shall be the directors of the company, until

replaced by others duly [elected] in their stead. R. S. O. 1877,

c. 150, s. 22 ; R. S. 0. 1887, c. 157, s. 30. Modified.
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67. No person shall [hold office] as a director there- Qualification

after, unless he is a shareholder owning stock absolutely '^^ directors.'

in his own right, and not in arrear in respect of any call

thereon. R. S. O. 1877, c. 150, s. 23 ; K S, O. 1887, c. 157, s. 31.

5 Modified.

68. If at any time an election of directors is not made, or Failure to

does not take effect at the proper time, the company shall not elect direc-

be held to be thereby dissolved ; but such election may take remedied,
place at any general meeting of the company duly called for

iP that purpose [and held within three months of the date of

the expiry of their term] ; and the retiring directors shall con-

tinue in office until their successors are elected. R. S. 0. 1877,

c. 150. s. 26 ; R S. O. 1887, c. 157, s. 84. Altered.

69.—(1) A company incorporated under this Act may by Change of

15 by-law increase or decrease the number of its directors, or may
drrectorsT or of

change the company's [head-office] in Ontario. ' Altered. head office.

(a) No by-law for either of the said purposes shall be valid

or acted upon unless it is sanctioned by a vote of not less than
two-thirds in value of the shireholders present, in person or by

20 proxy, at a general meeting duly called for considering the

by-law, nor until a copy of the bylaw certified un-

der the seal of the company [has been transmitted] to the

Provincial Secretary, and also has been published [once] in

The Gazette. R. S. 0. 1877, c. 150, s. 27 ; R. S. O. 1887, c. 157,

25 s. 35, modified.

70. The directors of the company shall have full power in Poweraand

all things to administer the affairs of the company; and may duties of

make, or cause to be made for the company, any descri|ition

of contract which the c )mpanv miy by law enter into. R. S. O.

30 1877, c. 150, s. 28 ; R S 0. 1887, c. 157, s. 36.

7 1. The directors may, from time to time, make by-laws not fiy-iaws.

contrary to law, or to the letters patent of the company, or to

this Act, to regulate—
(a) The allotment of stock; the making of calls thereon

; stock.

35 the payment thereof; the issue and registration of certificates

of stock ; the forfeiture of stock for )ion-payment ; the dispohal

of forfeifel stock and of the prorec Is thoro(>f ; the transfer of

stock
;

(6) The declaration and paym^^nt of dividends; Dividends.

40 (^) "^^^6 term of service [and] the amount of the stock Diiecti rs.

qualification [of the directors]. Altered.

(d) The appointment, functions, duties and removal of all Officers,

officers, agents and servants of the company
; the security to

be given by them to the company ; and their remuneration
;

45 (e) The time at which, and place where the [general] meetings Meetings,

of the company shall be held ; the calling of meetings, regular
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Fines.

Conduct of

affairs gener-
ally.

Confirmation
of by-Jawe.

Mode of

election.

Notice.

Votes.

Yearly.

Ballot.

Vacancies.

President and
Officers.

and special, of the board of directors, and of the company ; the

quorum ; the requirements as to proxies ; and the procedure in

all things at such meetings
;

(/) The imposition and recovery of all penalties and forfeit-

ures admitting of regulation by by-law ; and 5

(ff) The conduct in all other particulars of the affairs of the

company

;

And may from time to time repeal, amend, or re-enact the

same ; but every such by-law, and every repeal, amendment, or «

re-enactment thereof, unless in the meantime confirmed at a 10

general meeting of the company duly called for that purpose,

shall only have force until the next annual meeting of the

company ; and in default of confirmation thereat, shall, at and
from that time only, cease to have force ; and in that case no
new by-law to the same or like effect shall have any force 15

until confirmed at a general meeting of the company, E,. S. O.

1877, c. 150, s. 29 ; R. S. 0. 1887, c. 157. s. 37.

12. In default only of other express provisions in such be-

half, by the letters patent or by-laws of the company
;

(a) Notice of the time and place for holding [the] general 20

[including the annual] meetings of the company shall

be given at least ten days previously thereto, in some news-
paper published at or as near as may be to the [head] oflSce

and the chief place of business of the company [if these

differ] ; and also, in the case of companies having a capi- 25

tal exceeding $8,000, either by publishing the same in The
Gazette or by mailing the same as a registered letter,

duly addressed to each shareholder [at his last known post-

office address] at least ten days previous to such meeting; R.

S. 0. 1877, c 150, 8, 25 (2) ; 48 V. c. 32, s. 3 ; R. S. O. 1887, c. 30

157, s. 33. Altered.

(h) At all general meetings of the company, every share-

holder shall be entitled to as many votes as he owns shares in

the company, and may vote by proxy
;

(c) [The election of directors] shall take place [at the 35
annual meeting], all the members of the board retiring, and
(if otherwise qualified) being eligible for re-election ; R. S. 0.

1877, c. 150, s. 25 (ly Partly neiv.

(d) Elections of directors shall be by ballot

;

(e) Vacancies occuring in the board of directors may, unless 40
the by-laws otherwise direct, be filled for the unexpired re-

mainder of the term, by the board, from among the qualified

shareholders of the company;

(d) The directors shall, from time to time, elect from among
themselves a president of the company ; and shall also name, 45
and may remove at pleasure, all other oflScers thereof. R. S O.

1877, c. 150, s; 25 (3-6) ; R. S. O. 1887, c. 157, s. 33 (3-6).



73. The directors shall cause [proper books of account to be Books of ac-

kept containing :— °°"°*

(a) Full and true statements of the company's financial and
trading transactions ;]. Neiv.

5 (b) Of the stock-in-trade of the company; New.

(c) Of the sums of money received and expended by the

company, and the matter in respect of which such receipt [or]

expenditure takes place, and,

(d) Of the credits and liabilities of the company ; New.

10 The books of accounts shall be kept at the head-office of which Phall be

the company, and, subject to any leasonable restrictions as kept at the

to the time and manner of inspecting th 3 same that may be the company,
imposed by the company in general meetinor, shall be open to

the inspection of the shareholders during the hours of business.

15 —The Companies' Act, 186?l Sched. A, s. {78), modified.

(Fetv.)

Annual, General and Special Meetings.

74. The provisional directors of every company incorporated Statvitory

or re-incorporated under this Act shall [by a registered letter ™e«*i"& of

20 addressed to each shareholder,] call a general meeting of the

company to bu held within two months of" the date of the

letters patent, for the purpose of organizing the company for

the commencement of business. This first general meeting
shall be known as the statutory meeting, and shall be held at

25 such convenient place as the directors may determine.— The
Companies Act, 1862. Sched. A, s. [29). New.

(a) If the statutory meeting is not held within the time re- Penalty,

quireil by this section, the company shall be liable to a penalty

not exceeding twenty dollars a day for ever}'^ day from the

30 date at which it ought to be held until the date at which it is

held, and every director of and every shareholder of the com-
pany who knowingly authorizes or permits such default shall

be liable to the same penalty.

—

Proposed aynendatory legis-

lation notv before the Imperial Parliament. New.

35 75. If no othei* time and place are prescribed by by-law Annual meet-

Sf n;tioned by the company, a general meeting, to be known as *°s-

the annual meeting of the company, shall be held on the third

Monday in January in every year, at such place as may be
determined by the directors. Sched. A, s. {30), modified.

40 New.

76. The directors may, whenever they think fit and they Special meet-

shall upon a requisition made in writing by [the holders of ^"srs.

not less than one-tenth of the issued capital of the company]
convene a special general meeting of the company. Sched. 4,
8. {32), modified. Partly new.
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Object.

Duty of di-

rectors.

Notice for

special meet-
ings

77. Any requisition made by the shareholders shall ex-

press the object of the special general meeting proposed to be

called, and shall be left at the head-office of the company.
Sched. A,s.(33). New.

78. Upon the receipt of such requisition the directors shall 5

forthwith proceed to convene a special general mee'.ing. If

they do not proceed to cause the same to be held within

twenty-one days from the date [upon which] the requisition

[was left at the head-office ot the company], the requi-

sitionists, or any other shareholders amounting to the required 10

number, may themselves convene such special general meeting.

Sched. A, s. (34), modified. Neiu.

79. Ten days' notice at the least, specifying the place,

the day, and the hour of meeting, and in the case of special

business the general nature of such business, shall be given to 15

the shareholders by the directors, or by the requisitionists, as

the case may be, in manner mentioned in section seventy-three

of this Act, or in such other manner, if any, as may [have been]

prescribed by the company in general meeting, but the uon-

receipt of such notice by any shareholder shall not invalidate 20

the proceedings at any special general meeting, belied. A, s.

{35), modified. Neiu.

BuBinesswhen 80. All business shall be deemed special that is transacted
special.

2it a special meeting, and all that is transacted at an ordinary

meeting, with the exception of the consideration of the accounts, 25
balance-sheets, and the ordinary report of the directors.

Schcd. A, s. {36). New.

81. No business shall be transacted at any general meet-

ing unless a quorum of shareholders is present at the time

when the meeting proceeds to business ; and such quorum 3q
shall be ascertained as follows ; that is to say, if the persons

who have taken shares in the company at the time of the

meeting do not exceed ten in number, the quorum shall be
five, if they exceed ten there shall be added to the above
quorum one for every four additional shareholders up to fifty, 35
and one for every ten additional shareholders after fifty,

with this limitation, that no quorum in any case shall exceed
twenty. Sched. A, s {37). New.

82. If within one hour from the time appointed for a
meeting a quorum is not present, the meeting, if convened 40
upon the requisition of shareholders, shall be dissolved ; in an}'

other case, it shall stand adjourned to the same day in the next

week, at the same time and place, and if at such adjouined

meeting a quorum is not present it shall be adjourned bine die.

Sched. A, s. {38). New. 45

83. The president of the company shall preside as chair-

man at every general meeting of the company. Sched. A,

8. {39). New,

Quorum*

Adjournment
of meeting.

Presiding
officer.
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84. If there is no such president, or if at any meeting he is Chairman to

not present within fifteen minutes after the time appointed
^hen^neces-

for holding the meeting, the shareholders present shall choose sary.

some one of their number to be chairman. Sched. A, s. (4-0)-

5 New.

85. The chairman may, with the consent of the meeting, Adjournment

adjourn any meeting from time to time, and from place to ^y consent,

place, but no business shall be transacted at any adjourned

meeting other than the business left unfinished at the meeting

10 from which the adjournment took place. Sched. A, s. (^i).

New.

86. Vt any general meeting, unless a poll is demanded, a Procedure as

declaration by the chairman that a resolution has been carried to resolutions,

and an entry to that effect in the book of proceedings of the

15 company, shall be sufficient evidence of the fact, without proof

of the number or proportion of the votes recorded in favor of

or against such resolution. Sched. A, s. {4-^). New.

87. If a poll is demanded it shall be taken in such manner When poll is

as the chairman directs, and the result of such poll shall be d^^i'^^ded.

20 deemed to be the resolution of the company in general meet-

ing. In the case of an equality of votes, at any general meet-

ing, the chairman shall be entitled to a second or casting vote.

Sched. A, s. (4-5). New.

Annual Statement, Balance Sheet, Etc;.

25 88. At each annual meeting, or, at least, once in every year, Annual state

and at intervals of not more than tifteen months, the directors ^me and"ex-
shall, at a general meeting duly called, lay before the company penditure.

a statement of the income and expenditure of the company
for the past year, made up to a date not more than three

30 months before such annual or general meeting. English Act,

Sched. A, s. {79), modified. New.

(a) The statement so made shall show, arranged under the what the

most convenient heads, the amount of gioss income, dis- statement

tinguishing the several sources from which it has been derived, ^ * ^
°^'

35 and the amount of gross expenditure, distinguishing the ex-

penses of the undertaking, salaries and other like matters,

every item of expenditure fairly chargeable against the year's

income shall be brought into account, so ihat a just balance of

profit and loss may be laid before the meeting ; and in cases

40 where any item of expenditure which may in fairness be dis-

tributed over several years has been incurred in any one year
the whole amount of such item shall be stated, with the addi-

tion of the reasons why only a portion of such expenditure is

charged against the income of the year. Sched. A, s. {80).

45 New.

4—199
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Shareho'ders'
balance-sheet.

89. At the annual meeting of the company, or, at hast,

once in every year and at intervals of not more than fifteen

months, a balance-sheet for the information of the sharehold-
ers shall be made out and be laid before the company, and such
balance-sheet shall contain a summary of the property and
liabilities of the company arranged under the heads appearing
in form " F " to this Act, or as near thereto as circumstances
admit. Sched. A, s. (87), modified. Neiv.

Balance-Bheet 90. A printed or written copy of such balance-sheet shall,

ou shaie seven daj^^s previously to the meeting aforesaid at which it is lO
hqlders. to be presented, be served on every shareholder in the man-

ner in which notices are by this Act directed to be served.

Sched. A, s. {B). New.

Balance-sheet (o) Each copy of the balance-sheet, served as aforesaid,
to be c( rtified. shall be accompanied by a certificate, signed by one or more 15

of the directors on behalf of the board, stating that, in his or

their opinion, the balance-sheet contains the particulars re-

quired by this iVct, and is drawn up so as to exhibit a correct

view of the state of the company's affairs, and shall also be
accompanied by a leport of the auditors in accordance with 20
the provisions of this Act.

—

Amendatory legislation suggested
by the Special English Comm^ittee, 1895. Neiu,

Auditors and their Duties.

Accouiiis shall 91. Once at least in every year, the accounts of the com-
be audited, pany shall be examined, and the correctness of the balance- 25

sheet ascertained, by one or more auditor or auditors. Sched.

A, s. (83) English Act. New.

Appointment
of first

auditors

.

93. The first auditor, or auditors, shall be appointed by the

directors [at or before the statutory meeting of the coaipany,

and, if so appointed, shall hold office until the first annual qq
general meeting of the company unless previously removed by
a resolution of the shareholders in general meeting] ; subse-

quent auditors shall be appointed by the company in general

meeting. Sched. A, s. (84.). Neiv.

Application ^^- ^^ ^^® auditor only is appointed, all the provisions 35
of provisions, herein contained relating to auditors Srhall apply to him

Sched. A, s. (85). New.

Auditors may 94. The auditors may be shareholders of the company
be share- but no person is eligible as an auditor who is interested, other-

wise than as a shareholder, in any transaction of the company
; ^q

and no director or other officer of the company is eligible during
his continuance in office. Sched. A, s. (86). Neiv.

Election of

auditors.

95. The election of auditors shall be made by the company
at its annual meeting in each year. Sched. A, s. (87). New.
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96. The remuneration of the first auditors shall be fixed by Remunerat
the directors ; that of subsequent auditors shall be fixed by "^ auditors,

the company in general meeting. Sched. A, s. 88. New.

97. Any auditor shall be re-eligible on his quitting office Auditors re-

5 Sched. A, s. 89. New. e\\g\h\i>.

98. If any casual vacancy occurs in the office of any When a va-

auditor appointed by the company, the directors shall forthwith ^ancy occurs

call a special or general meeting for the purpose of supplying
the same. Sched. A, s. 90. New.

10 99. If no election of auditors is made in manner aforesaid Lieutenant-

the Lieutenant- Grovernor-in- Council may, on the application of Governor may

not less than three members of the company, appoint an auditor ^^P"'" '

for the current year, and fix the remuneration to be paid to him
by the company for his services. Sched. A, s. (91), modified.

15 New.

100 Every auditor shall be supplied with a copy of the Auditors shall

balance-sheet, and it shall be his duty to examine the same, ®^*™iiie fc-

with the accounts and vouchers relating thereto. Sched.
'

A, s. {92). New.

20 101. Ev'ery auditor shall have a list delivered to him of all Access of

books kept by the company, and shall at all reasonable times books°'^etc"

have access to the books and accounts of the company ; he may,
at the expense of the company, employ accountants or other
persons to assist him in investigating such accoui^ts, and he

25 may in relation to such accounts examine the directors or any
other officer of the company. Provided that if a company has
branch establishments it shall be sufficient that the auditor is

allowed access to such reports and copies of and extracts from
the books and accounts of any such branch as may have been

30 transmitted to the head office of the company. Sched. A, s.

(93), viodijied. New.

103. The auditors of the company may require, and the Auditors may

directors of the company, on demand, shall supply to the vateT^i
* ^^^

auditors a private balance-sheet, giving the details on which sheet.

35 the shareholders' balance-sheet is founded.

(a) The private balance-sheet must be signed by at least Authentica-

two of the directors, and by the manager of the company. *'''" thereof.

(b) The auditors may require the directors, or officers of the May require

company, to supply any further details or information affect- special infor-

40 ing the balance-sheet, or any particular asset comprised ™^ ^^^'

therein.

(c) The private balance-sheet shall not be issued to the Private sheet
shareholders of the company, but shall be kept by the po* *o be

directors as part of the records of the company.

—

Amendatory '^^"®^'

45 legislation suggested by the Special English Committee, 1895.

New.
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Auditors shall

make reports
to share-
holders.

103. The auditors shall make a report to the shareholders

upon the balance-sheet and accounts, and in every such report

they shall state whether, in their opinion, the balance-sheet is a
full and fair balance-sheet, containing the particulars required

by this Act, and properly drawn up so as to exhibit a true 5

and correct view of the state of the company's affairs,

and, in case they have called for explanations, or information

from the directors, or officers of the company, whether such

explanation, or information has been given by the directors,

and whether it has been satisfactory ; and such report shall be 10

read, together with the report of the directors, at the annual
meeting. Sched. A, s. {9^). New.

Inspectors may be Appointed.

High Court
may appoint
an inspector.

104. The High Court, if it deems necessary, may from
time to time appoint [an inspector] to investigate the affairs 15
and management of the company, who shall report thereon to

the Court, and regarding the security afforded to those by or

for whom its engagements are held, and the expense of such
investigations shall be defrayed by the company : or the Court
may, if it deems necessary, examine the officers or directors of 20
the company under oath as to the security aforesaid. Altered.

Lieutenant- (a) The Lieutenant-Govemor may also from time to time

ap^pdnTan"*^ when he deems it expedient, appoint an inspector to examine
inspector. the affairs of the company, and report to him on the security

afforded to those by and for whom its engagements are held 25
as aforesaid ; and the expense of the investigation shall be
borne by the company. 44 V. c. 17, s. 2 (5, 6) ; R S. O. 1887,

c. 157, 8. 76.

Examination
by company.

Powers and
duties of

inspector.

Penalties.

Production of

books and
documents.

Examination
on oath.

[(6) The company may by special resolution appoint an in-

inspector for the purpose of examining into the affairs of the 30
company. . The inspector so appointed shall have the same
powers and perform the same duties as an inspector appointed

by the High Court, or by the Lieutenant-Governor, with this

exception, that instead of making his report to the High
Court, or to the Lieutenant-Governor, respectively, he shall 40
make the same in such manner and to such persons as the com-
pany by said special resolution directs ; and the officers and
agents of the company shall incur the same penalties in case of

any refusal to produce any book or document hereby required

to be produced to such inspector or to answer any question as 45
they would have incurred if such inspector had been appoint-

ed by the High Court or by the Lieutenant-Governor. The
Companies' Act, 1862, {English), s. 60, modified. New.

[(c) It shall be the duty of all officers and agents of the

company to produce for the examination of [any such] inspector 50
all books and documents in their custody or power. Any
such inspector may examine upon oath the officers and agents

of the company in relation to its business, and may administer
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such oath accordingly. If any officer or agent refuses to pro-

duce any book or document hereby directed to be produced, or

to answer any question relating to the affairs of the company,
he shall incur a penalty not exceeding twenty dollars, in re-

non-produc-
5 spect of each offence.] The Companies' Act, 186^, s. 58. Neiu. tion.

\{d) A. copy of the report of any such inspector appointed Copy of ro-

under this Act authenticated by the seal of the company into as"evidence?

whose affairs he has made inspection shall be admissible in any
legal proceedings as evidence of the opinion of the inspector in

10 relation to any matter contained in such report. The Com-
panies' Act, 1862, s. 61.] New.

Contracts, Dividends, Etc.

105. Every contract, agreement, engagement or bargain Contracts

made, and every bill of exchange drawn, accepted or endorsed, etc., when to

15 and every f)romissory note and cheque made, drawn or endors- company"^
°°

ed on behalf of the company by any agent, officer or servant
of the company, in general accordance with his powers as such
under the by-laws of the company, shall be binding upon the

company ; and in no case shall it be necessary to have the seal

20 of the company affixed to any such contract, agreement, engage-

ment, bargain, bill of exchange, promissory note or cheque, or

to prove that the sum was made drawn, accepted or endorsed,

as the case may be, in pursuance of any by-law, or special vote

or order ; nor shall the party so acting as agent, officer or

25 servant of the company, be thereby subjected individually tc

any liability whatsoever to any third party therefor.

(a) Nothing in this Act shall be construed to authorize the Proviso as to

company to issue any note payable to the bearer thereof , or "o'^?^^'^^

any promissory note intended to be circulated as money, or as *" ^°^"

30 the note of a bank, (or to engage in the business of banking).

R. S. O. 1777, c. 150. s. 51; R S. O. 1887, c. 157. s. 59.

Altered.

106. The directors of the company shall not declare or pay Liability ot

any dividend when the company is insolvent, or any dividend directors de-

35 the payment of which renders the company insolvent, or dimin-
d^nd'wben'^^

ishes the capital stock thereof, but if any director present company is

when such dividend is declared, forthwith, or if any director ^solvent, etc.

then absent, within twenty-four hours after he has become
aware thereof and able so to do, enters on the minutes of the tor may a'void

40 board of directors his protest against the same, and within eight such liability,

days thereafter causes such protest to be published in at least

one newspaper published at or as near as may be possible to,

the head-office (or chief place of business) of the company, such
director may thereby, and not otherwise, exonerate himself

45 from liability. R. S. 0. 1877, c. 150, s. 57 ; R. S. O. 1887, c.

157, 8. 66.
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No loan by
company to
shareholder.

Except in

certain cases.

107. No loan shall be tna<le by the company to any share-

holder, and if such loan is made, all directors an I other officers

of the company making the same, and in anywise assenting

thereto shall be jointly and severally liable to the company for

the amount thereof and also to third parties to the extent 5

of such loan with legal interest, for all debts ()f the company
contracted from the time of the making of the loan to that of

the repayment thereof ; but this section shall not apply to a
building society, or to a company incorporated for the lending

of money. R. S. O. 1877, c. 150. s. 58 , R. S. O. 1887, c. 157. 10

s. 67.

Liability of

directors for

wages.

108. The directors of the company shall be jointly and sev-

erally liable to the labourers, servants and apprentices thereof,

for all debts not exceeding one year's wages due for services

performed for the company while they are such directors 15

respectively ; but no director shall be liable to an action there-

for, unless the company has been sued therefor within one year
after the debt became due, nor yet unless such director is sued
therefor within one year from the time when he ceased to be
such director, nor yet before an execution against the company 20

has been returned unsatisfied in whole or in part ; and the

amount due on such execution shall be the amount recoverable

with costs against the directors. R. S. 0. 1877, c. 150, s. 59;
R. S. 0. 1887, c. 157,8. 68.

Appointment
of companies
to act as trus-

tees, etc.

109. Where a company incorporated under (a special Act 25

or under) this Act is authorized to execute the office of

executor, administrator, trustee, receiver, assignee, guardian
[of the estate] of a minor, or committee [of the estate of]

a lunatic, then in case the Lieutenant-Governor-in-Coun-
cil shall approve of such company being accepted by 30

the High Court as a Trusts Company for the purposes of

such Court, the said Court, or any Judge thereof, and every
other Court or Judge having authority to appoint such an
officer, may, with the consent of the company, appoint such

company to exercise any of the said offices in respect of any 35

estate, or person, under the authority of such Court or Judge,

or may grant to such company probate of any will in which
such company is named an executor ; but no company which
has issued, or has authority to issue, debentures, shall be

approved as aforesaid. Altered.

(a) Notwithstanding any rule of practice, or any provision

of any Act requiring security, it shall not be necessary for the

said company to give any security for the due performance of

its duty as such executor, administrator, trustee, receiver,

assignee, guardian or committee, unless otherwise ordered.

(6) The Lieutenant-Governor-in-Council may revoke the

approval given under this section, and no Court or Judge, after

notice of such revocation, shall appoint any such company to be
an administrator, trustee, receiver, assignee, guardian, or com-

40

45
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mittee, unless such company gives the like security for the

due performanee of its duty as would be required from a

private person. 45 V. c. 17, s. 2 (1-3); R. S. O. 1887,c. 157. s. 74.

110. The liability of the company to persons interested Liability of

5 in an estate held by the said company as executor, administra- fn^aHmstee.
tor, trustee, receiver, assignee, guardian, or committee as afore-

said, shall be the same as if the estate had been held by any

private person in such capacities respectively, and its powers

shall be the same. 45 V. c. 17, s. 2 (4); R. S. 0. 1887, c. 157,

10 s. 75.

111. Every Court into which money is paid by parties Deposit with

or is brought by order or judgment, may by order direct the
^"^^^^^w

same to be deposited with any such company that may agree into Court,

to accept the same, and the company may pay any lawful rate

15 of interest on such moneys as may be agreed upon, and when
no special arrangament is made, interest shall be allowed by the

company at the rate of not less than three per centum an-

nually.

(a) Every such company may invest any trust moneys in Mode of

20 its hands in any securities in which private trustees may by investment,

law invest trust moneys, and may also invest such moneys
;

(a) in the public stock funds or Government securities of any
of the Provinces of the Dominion, or in any securities guar-

anteed by the United Kingdom of- Great Britain and Ireland,

25 or by the Dominion, or by any of the said Provinces
; (6) or in

the bonds of debentures of any municipal corporation in any
of the said Provinces

;

Provided that such company shall not in any case invest the Proviso,

moneys of any trust in securities prohiVjited by the trust, and

30 shall not invest moneys intrusted to it by any Court in a class

of securities disapproved of by the Court. 45 V. c. 17, s. 2 (7-8)

;

R. S. O. 1887, c. 157, s. 77.

Limited Liability. Etc.

113. Each shareholder, until the whole amount of his Liability of

35 stock has been paid up, shall be individually liable to the shareholders,

creditors of the company to an amount equal to that not paid

up thereon, but shall not be liable to an action therefor by any
creditor before an execution against the company has been re-

turned unsatisfied in whole or in part ; and the amount due on

40 such execution, but not beyond the amount so unpaid of his

said stock, shall be the amount recoverable with costs, against

such shareholder.

(a) Any shareholder may plead by way of defence, in whole Set-off.

or in part, any set-oft' which he could set up against the com-

45 pany except a claim for unpaid dividends, or a salary or allow-

ance as a president or a director of the company. 48 V, c. 33,

8s. 2. 3 ; R. S. O. 1887, c. 157, s. 61.
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Shareholders
not h'able be-

yond amount
of stock.

(b) The shareholders of the company shall not as such be
held responsible for any act, default, or liability whatsoever,

of the company, or for any engagement, claim, payment, loss,

injury, transaction, matter or thing whatsoever, relating to or

connected with the company, beyond the unpaid amount of

their respective shares in the capital stock thereof. 48 V.

c. 33, s. 8 ; R. S. O. 1887, c. 157, s. 62.

liable.

Trustees, etc, 113. No person holding stock in the company as executor,

ilowE*'^°°*'^^
administrator, guardian or trustee, shall be personally subject

to liability as a shareholder; but the estates and funds in the 10

hands of such person shall be liable in like manner and to the

same extent, as> the testator or intestate or the uiinor, ward, or

person interested in the trust fund, would be, if living and
competent to act and holding such stock in his own name. 48

V. c. 33, s. 5 ; R. S. O. 1887, c. 157, s. 63. 15

Mortgagees.

Unabreviated
word "lim-
ited " to be in-

serted on all

notices, etc.

Directors
liable on writ-

ten contracts,

which do not
show limited
liability.

Penalty for

violation of

preceding sec-

tion.

Penalty for
permitting
violation.

114. No person holding stock as collateral security, shall be

personally subject to liability as a shareholder; but the person

pledging such stock as such collateral security shall be consid-

ered as holding the same, and shall be liable as a shareholder

in respect thereof. 48 V. c. 33, s. 6 ; R. S. O. 1887, c. 157, s. 64. 20

115. Every company incorporated under this Act subse-

quently to the 23rd day of March, 1889, shall keep painted,

or affixed its name with the [unabreviated] word " Limited
"

after the name, on the outside of every office, or place in

which the business of the company is carried on, in a con- 25

spicuous position, in letters easily legible ; and shall have its

name, with the said [unabreviated] word after it, engraven in

legible characters on its seal, and shall have its name with
the said [unabreviated] word after it, mentioned in legible

characters in all notices, advertisements and other official 30
publications of the company, and in all bills of exchange,

promissory notes, indorsements, cheques and orders lor

money or goods purporting to be signed by or on behalf of

such company, and in all bills of parcels, invoices and receipts

of the company. 52 V., c. 26, s. 3. Altered.

(a) The directors of every such company shall be jointly and
severally liable upon every written contract or undertaking

of the company on the face whereof the [unabreviated] word
" Limited " or the words " Limited Liability " [in full] are

not distinctly written or printed after the name of the com-
pany where it first occurs in such contract or undertaking.

52 v., c. 26, s. 2.

(6) Every such company which does not keep painted or

affixed its name, with the [unabreviated] wcrd "Limited"
after it, in manner directed by this Act, shall incur a penalty 45
of $20 for every day during which such name is not so kept
painted or affixed. 52 V., c. 26, s. 4

(c) Every director and manager of the company who know-
ingly and wilfully authorizes or permits such default, shall be

liable to the like penalty. 52 V., c. 26, s. 5. 50

35

40
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{d) Every director, manager or officer of the company, and Penalty for

every person on its behalf, who uses or authorizes the use of any using or au-

seal purporting to be a seal of the company whereon its name, of *seal mth^-^

with the said [unabreviated] word " Limited" after it, is not so out word
^^

5 engraved as aforesaid, or who issues orauthorizes the issue ofany jt/'"^'^
°°

notice, advertisement or other official publication of such com-
pany, or who signs or authorizes to be signed on behalf of such
company any bill of exchange, promissory note, indorsement,
cheque, order for money or goods, or who issues or authorizes

10 to be issued any bill of parcels, invoice or receipt of the com-
pany, wherein its name, with the said word after it, is not
mentioned in manner aforesaid, shall incur a penalty of $200
and shall also be personally liable to the holder of any such
bill of exchange, promissory note, cheque or order for money

15 or goods for the amount thereof, unless the same is duly paid

by the the company. 52 V., c. 26, s. 6.

Provided that this section shall not apply to any company Proviso,

not incorporated for commercial, mercantile, manufacturing,
trading or business purposes, or objects where such com-

20 pany by its charter of incorporation is declared to be exempt
from the provisions thereof, (50 V. c. 32, s. 2, partly), [or to any
company not incorporated for any of the said purposes, which,

on proof thereof being shown to the Lieutenant-Governor-in-

Council, is, on, from and after a date to be set forth in the
25 order of the Lieutenant-Governor-in-Council in that behalf,

declared to be exempt as aforesaid. Partly new.

Liability for False Statements.

116. If any person in any return, report, certificate, False returns,

balance sheet, or other document required by or for the pur- etc.

30 poses of this Act, wilfully makes a statement false in any
material particular, he shall be liable on conviction on indict-

ment to imprisonment for a term not exceeding six months,
with or without hard labor, and on summary conviction to

imprisonment not exceeding three months, with or with-
35 out hard labor, and in either case to a fine of one hundred dollars

in lieu of or in addition to such imprisonment as aforesaid
;

provided that a person charged with an offence under this

section, may, if he thinks fit, tender himself to be examined
on his own behalf, and thereupon may give evidence in the

40 same manner and with the like effect and consequences as any
other witness. Proposed new English legislation. Modified.

New.

117. Where, after the 4th day of May, 1891, a prospectus or Liability for

notice invites persons to subscribe or apply for shares, deben-
pro^s^^ctus.

^°

45 ture stock, annuities on lives, or other securities of a company,
[incorporated under this Act] every person who is a director

of the company at the time of the issue of the prospectus or

notice, and every person who, having authorized such naming
of him, is named in the prospectus or notice as a director of

5—199
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the company or as having agreed to become a director of the

company either immediately, or after an interval of time, and
every promoter of the company, and every person who has
authorized the issue of the prospectus or notice, shall be
liable to pay to all persons so subscribing or applying on .5

the faith of such prospectus or notice compensation for the
loss or damage they may have sustained by reason of any
untrue statement in the prospectus or notice, or in any report

or memorandum appearing on the face thereof, or by refer-

ence incorporated therein or issued therewith, unless it is 10

proved

—

(i.) With respect to every such untrue statement not pur-

porting to be made on the authority of an expert,

or of a public official document or statement, that

he had reasonable ground to believe, and up to the 15
time of the allotment or issue of the shares, deben-
ture stock, annuities on lives, or other securities,

as the case may be, did believe that the statement

was true ; and

(ii.) With respect to every such untrue statement purport- 20
ing to be a statement by or contained in what pur-

ports to be a copy of or extract from a report or

valuation of an engineer, valuer, accountant, or

other expert, that it fairly represented the state-

ment made by such engineer, valuer, accountant, £5
or other expert, or was a correct and fair copy of

or extract from the report or valuation. Provided
always that notwithstanding that such untrue
statement fairly represented the statement made
by such engineer, valuer, accountant, or other ^q
expert, or was a correct and fair copy of or extract

from the report or valuation, such director, person

named, promoter, or other person, who authorized

the issue of the prospectus or notice as aforesaid,

shall be liable to pay compensation as aforesaid if 35
it be proved that he had no reasonable ground to

believe that the person making the statement,

report or valuation was competent to make it ; and

(iii.) With respect to every such untrue statement pur-

porting to be a statement made by an official per- aq

son or contained in what purports to be a copy of

or extract from a public official document, that it

was a correct and fair representation of such state-

ment or copy of or extract from such document,

or unless it is proved that, having consented to become a di- ^-
rector of the company, he withdrew his consent before the issue

of the prospectus or notice, and that the prospectus or notice

was issued without his authority or consent ; or that the pros-

pectus or notice wa.^ issued without his knowledge or consent,

and that on becoraingaware of its issue he forthwithgave reason- rq



35

able public notice that it was so issued without his knowledge
or consent ; or that after the issue of such prospectus or notice

and before allotment or issue of the shares, debenture stock,

annuities on lives or other securities thereunder, he, on becom-
5 ing aware of any untrue statement therein, withdrew his con-

sent thereto, and caused reasonable public notice of such with-

drawal and of the reason therefor, to be given. 52 V. c. 34,

s. 4.

(a) Where any company [incorporated or re-incorporated Statements in

10 under this Act and] existing on the said 4th day of prospectus for

May, 1891, shall be desirous of obtaining further capital by ther capitaL

subscriptions for shares, bonds, debentures, debenture stock or

other securities, and for that purpose shall issue a prospectus

or notice, no director of such company shall be liable in respect

15 of any statement therein, unless he shall have authorized the

issue of such pro-i{)ectus or notice, or have adopted or ratified

the same. 52 V. c. 34, s. 4, s.s. (2),

(b) Where any such prospectus or notice as aforesaid con- Indemnity
.^ ' ,, 7. T 1 p where name of

tains the name or a person as a director or a company, or as person has

20 having agreed to become a director thereof, and such person ^^^" impro-

has not consented to become a director, or has withdrawn his

consent before the issue of such prospectus or notice, and has

not authorized or consented to the issue thereof, the directors

of the company, except any without whose knowledge or con-

25 sent the prospectus or notice was issued, and any other person
who authorized the issue of such prospectus or notice shall be
liable to indemnify the person named as a director of the

company, or as having agreed to become a director thereof as

aforesaid, against all damages, costs, charges, and expenses to

30 which he may be made liable by reason of his name having
been inserted in the prospectus or notice, or in defending him-
self against any action or legal proceedings brought against

him in respect thereof. 52 V. c. 34, s. 5.

(c) Every person who by reason of his being a director, or Contribution

35 named as a director or as having agreed to become a director, ^^tT etc.

"^^'^

or of his having authorized the issue of the prospectus or

notice, has become liable to make any payment under the pro-

visions of this section, shall be entitled to recover contribu-

tion, as in cases of contract, from any other person who, if

40 sued separately, would have been liable to make the same pay-
ment. , 52 V, c. 34, s, 6.

(d) For the purposes of this section, unless the context Interpreta-

otherwise requires :

—

*'o°-

(1) " Untrue statement" includes a concealment of inten- "Untrue

45 tional non-disclosure of a material fact known to the director
^***®'"®°*-

or promoter which might reasonably influence a person in

determining whether to apply or not to apply for shares,

debenture stock, annuities on lives, or other securities of the

company for which application is invited.
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" Securities." (2) " Securities " includes bonds, debentures, investment

bonds ; also policies, certificate, or other instruments of insur-

ance, suretyship, or guarantee, or instruments evidencing con-

tracts in the nature thereof.
j

"Directors," (3) "Directors" includes the officers, by whatever name 5

known, appointed to manage the afiairs of the corporation.

"Promoter." (4) "Promoter" means a promoter who was a party to the

preparation of the prospectus or notice, or of the portion

thereof containing such untrue statement, but shall not include

any person by reason of his acting in a professional capacity 10

for persons engaged in procuring the formation of the com-
pany.

"Expert." (5) "Expert" includes any person whose profession gives

authority to a statement made by him. 52 V. c. 34, s. 2.

Application. (/) This section shall apply to all companies incorporated 15

[or re-incorporated under this Act], 52 V. c. 34, s. 3.

Penalty for

false state-

^ments as to
capital of

companies.

118. Where any advertisement, letter-head, postal-card,

account or document issued, published or circulated sub-

sequently to the 1st day of January, 1894, by any corporation,

association or company [incorporated under this Act], or any 20
officer, agent or employee of any such corporation, association

or company, purports to state the subscribed capital of the com-
pany, then the capital actually and in good faith subscribed, and
no more, shall be so stated, and any such corporation, associa-

tion, company, officer, agent or employee who causes to be
inserted an advertisement in any newspaper or who publishes, 2o

issues or circulates, or causes to be published, issued or circulated

any advertisement, letter-head, postal-card, account or docu-

ment which states, as the capital of such cowipanj^ any larger

sum than the amount of such subscribed capital hO actually

and in good faith subscribed as aforesaid, or which contains

any untrue or false statement as to the incorporation, control,

supervision, management or financial standing of such corpora-

tion, association or company, and which statement is intended

or calculated or likely to mislead or deceive any person

dealing or having any business or transaction with said 35

corporation, association or company, or with any officer,

agent or employee of the association, corporation or

company, shall, upon summary conviction thereof, be
liable to a penalty not exceeding two hundred dollars and
costs and not less than fifty dollars and costs, and in default of 40

payment the offender, being any officer, agent or employee as

aforesaid, shall be imprisoned with or without hard labour for a

term not exceeding six months and not les^ than one month

;

30
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and on a second or any subsequent conviction he may be
imprisoned with hard labour for a term not exceeding twelve
months and not less than three months. Altered. 56 V. c. 33.

s. 1.

5 (a) Any one may be prosecutor or complainant under this

section and one-half of any fine imposed by virtue of this

section shall when received belong to Her Majesty for the use
of the Province, and the other half shall belong to the prose-

cutor or complainant. 56 V. c. 33, c. 2.

10 Annual Statement of Affairs.

119. Every company incorporated under this Act shall, on Annual sum-

or before the first day of February in every year, make out a
^au-s^of the

summary in duplicate, verified as hereinafter required, of company,

the state of the aflfairs of the company on the thirty-first

15 day of December preceding. R. S. O. 1877, c. 150, s. 49, (1)

;

45' y. c. 17, s. 4 (3. Part); R S. O. 1887, c. 157, s. 57.

Altered.

(a) The summary shall contain the following particulars :
Contents of

r J.^ I. i. 11 statement.
[correctly statedj.

20 1- [The corporate name of the company]. JSfew.

2. [The place where the head-office of the company is

situated, including, if possible, name of street and number on
the street.] New.

3. [The place, or places where, or from which the undertak-

25 ing of the company is carried on.] New.

4. [The name, residence and post-office of the president and
of the secretary, and of the treasurer of the company]. New.

5. The name, residence and post-office address of each of the

cirectors of the company
;

3Q 6. [The date upon which the last annual meeting of the

company was held.] New.

7. [Whether the provisions of this Act respecting the pre-

paration and the distribution to the shareholders of a balance

sheet were duly observed.] New.

OR 8. The amount of the capital of the company and the

number of shares into which it is divided

;

9. The number of shares taken from the commencement of

the company up to the thirty-first day of December preceding

the date of the summary
;

40 10. The amount of stock (if any) issued free from call ; if none
is so issued, this fact to be stated

;

11. The amount issued subject to call
;

12. The amount of calls made on each share
;
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List of share-

holders .

Persons who
have ceased
to be sh ire-

holders.

Return as to

rude petrol-

eum.

Mode of

writing the
same.

Verification

thereof.

13. The total amount of calh received
;

14. [The total amount of calls paid in cash.] New.

15. The total amount of calls unpaid
;

16. The total amount of shares forfeited
;

17. The total amount of shares which have never been 5

allotted or taken up
;

18. The total amount for w^hich shareholders of the com-
pany are liable in respect of unpaid stock held by them

;

19. [The amount of dividends, if any, remaining unpaid.]

Neiv. 10

20 A list of all persons who on the thirty-first day of

December previously, were shareholders of the company ; and
such list shall state the names alphabetically arranged, and the

address and occupation of each such person ; tlie amount of

stock held by each
;
[the amount of cash paid in by each,] and 15

the amount [if any] unpaid and still due [by each such per-

son]. Altered.

21. [The name, address and occupation of each of the per-

sons, if any, who has ceased to be a shareholder in the company
since the last summary was made, and the number of shares 20
held by such person. The Compifnies Act, ISG'B, (English),

s. 26, ss. (J.) New.

(b) The said summary may also, after giving the informa-

tion hereinbefore required, give in a concise form, such luither

information res})ecting the afiairs of the conipany, as the 25
directors may consider expedient. "E, S.O. 1877, c. 15U, s 49 (2)

(c) Every company [incorporated under this Act] so long as

it carries on the business of warehousing crude petroleum shall

add the following additional particulars in the summary :
—

(i.) The total quantity of crude petroleum actually held 30
by the company for the purpose of answering
transportation and warehouse receipts, accepted

orders, and certificates of crude petroleum.

(ii.) The total quantity of crude petroleum in respect of

which the company as warehousemen or carriers 85
are liable to make delivery to other persons. 48
V: c. 25, s. 2 (l-2\ See Cap. 122, s. 21.

((/) The summar}', and every duplicate thereof required by
this Ad, shall be written, or printed on only one side of the

sheet or sheets of paper containing the sam*. ^q
(e) The summary shall be verified by the affidavit of the

president and secretary, and if there are no such officers,

or they, or either of them, are or is, at the proper time out of

this Province, or otherwise unable to make the same, by the

affidavit of the president or secretary and one of the directors, 45

or two of the directors, as the case may require ; and if the

president or secretary does not make or join in the affidavit,

the reason thereof shall be stated in the substituted affidavit.

R S. 0. 1877, c. 150, 8. 49 (3, 4).
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(/) One of the duplicate summaries, with the affidavit of posting there-

veritication, shall be posted [up in a conspicuous position in] o^-

the head-office of the company in Ontario, on or before the

second day of February ; and the company shall keep the same
5 so posted, until another summary is posted under the pro-

visions of this Act ; and the other duf)licate summary, verified Deposit with

as aforesaid, shall on or before the eighth day of February t'rovincial

next after the time hereinbefore fixed lor making the sum- ^°'*" ^^^'

mary [be transmitted by registered letter to the Provincial

10 Secretaiy and be addressed to him at the Parliament Build-

ings, Toronto]. R S. O. 1877. c. 150, s. 49 (5) ; 45 V. c. 17, s.

4 (3 part).

(g) If a company makes default in complying with the pro- Penalty for

visions of this section, the company shall incur a penalty of ^^f^'^^*-

15 $20 for every day during which the default continues, and
every director, manager or secretary of the company, who
knowingly and wilfully authorizes or permits such default,

shall incur the like penalty. R S. O. 1877, c. 150, s. 49 (6).

Provided that this section shall not applv to any company un- When pection

20 til the first day of February next after the first thirty-first day ^'°' *« *PP^y-

of December, after the company has been organized, or has gone
into actual operation, whichever shall first happen, and shall

not be held to apf)ly to any company which has ceased to carry

on business ; and upon its being proved that any company to

25 which this Act applies did not transact any business (other

than the payment of taxes or the making of a return, or the

furnishing of any list, statement, or other information to the

Government of Ontario, or to any officer or department there-

of) during the year for which it is alleged a return in accord-

30 ance with the requiremeiits of law has not been made such

company shall be deemed to have ceased to carry on business

within the meaning of this sub-section. 44 V. c. 21, ss. 8, 4.

And further provided 1 hat this section shall not apply Further pro-

to any company not incorporated for commercial, mer-
35 cantile, manufacturing, trading, or business purposes, or

objects where such company by its charter of incorporation

is declared to be eierapt from the provisions thereof, 54 V.

c. 32, s. 1, [or to any company not incorporated for any of

the said purposes which, on proof thereof being shown to

40 Lieutenant-Governor-in-Council, is, on, from and after a date

to be set forth in the order of the Lieutenant-Governor-in-

Council in that behalf, declared to be exempt as aforesaid.]

Partly new.

RECOVERY OF PENALTIES.

45 130. All offences under this Act punishable by any pecu- Prosecution of

niary penalty may be prosecuted summarily before any two offences,

justices of the peace, or any magistrate having the power of

two justices of the peace.

(a) One-half of any such penalty when recovered shall Disposal of

50 belong to Her Majesty, and the other half thereof to the in- penalties.

former. Dominion Draft Act. New.
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- SCHEDULE A. New.

PUBLIC NOTICE is hereby given that within one month
after the fourth consecutive insertion of this notice in The
Ontario Gazette, an application will be made by the persons

hereinafter named, by petition, addressed to His Honour the

Lieutenant-Governor of Ontario-in-Council, for the grant of a
Charter of Incorporation by Letters Patent under the provi-

sions of An Act respecting the Incorporation and Regulation
of Joint Stock Companies by Letters Patent, incor-

porating the applicants and such other persons as may
be or may become shareholders in the company, a body cor-

porate and politic under the name and for the due carrying

out of the principal undertaking hereinafter mentioned, that

is to say :

—

1. The name of the company will be The (material part of
name) Company (Limited.)

2. The undertaking of the company will be to {state simply
the 'principal purpose for which incorporation will he sought).

3. The undertaking of the company will be carried on at

(or from) , which is (or are) in the Province of

Ontario.

4. The head-office of the company will be at {giving street

and number on street when possible).

5. The capital stock of the company will be dollars,

divided into shares of dollars each.

6. The names in full, the post-office address and calling of

each of the applicants are as follows : {The following is given

as a sufficient guide :) Charles Ephraira Boyd, of the Village

of Norwich, in the County of Oxford, and Province of Ontario,

Merchant ; William Edgett Tisdale, of the Town of Simcoe, in

the County of Norfolk, and Province aforesaid, Esquire ; Alex-

ander Grisdale, of the Village of Port Colborne, in the County
of Welland, and Province aforesaid. Tug Captain ; William
David Boyd, of the said Town of Simcoe, Gentleman ; Jay
Hursley, of the City of Sault Ste. Marie, in Chippawa County,
in the State of Michigan, one of the United States of America,

Tug Owner ; and Charles Ford Hursley, of the same place, Tug
Captain.

7. That the said Charles Ephraim Boyd, Alexander Grisdale,

Jay Hursley and Charles Ford Hursley are to be the pro-

visional directors of the said company.

Solicitors for the Applicants.

First inserted in No. of The Gazette.
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SCHEDULE " C." {New.)

To His Honour the Honourable
Etc., Etc. Etc.

Lieutenant-Governor of the Province of Ontario in-Gouncil r.:

The petition of

Humbly sheweth :
—

1. That Your Petitioners are desirous of obtaining by letters

patent, under the Great Seal, a charter, under the provisions

of the Eevised Statutes of Ontario, chapter 157, entitled: An
Act respecting the Incorporation and Regulation of Joint
Stock Companies by Letters Patent constituting Your
Petitioners and such others as may become shareholders in

the company thereby created, a body corporate and politic

under the name of The (Limited).

2. That Your Petitioners, in accordance with the provision

of section 6 of the said Revised Statute, have given at least

four consecutive weeks' notice in The Ontario Gazette of Your
Petitioners' intention to apply for letters patent as aforesaid.

3. That the principal undertaking for which incorporation

as aforesaid is sought by Your Petitioners is to

4. That the said undertaking of the company will be car-

ried on at (or from) , which is (or are) within

the Province of Ontario.

5. That the head-office of the said company will be

at

6. That the amount of the capital stock of the said com-
pany will be dollars.

7. That the said stock will be divided into shares

of dollars each.

8. That the said will

be the provisional directors of the said company.
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9. That by subscribing therefor in a Memorandum of Agree-
ment, duly executed, with a view to the incorporatioa of the

said company, Your Petitioners have taken the amounts of

stock set opposite to their respective names, as follow :

—

Petitioners,
Amount of

stock
subscribed for.

Amount, if

any, paid in

thereon.

How and to whom
paid in trust for

the company.

Your Petitioners therefore pray that Your Honour may be
pleased, by Letters Patent under the Great Seal, to grant a
Charter to Your Petitioners constituting Your Petitioners and
such others as may become shareholders in the company thereby
created, a body corporate and politic for the due carrying out
of the principal undertaking aforesaid.

And Your Petitioners, as in duty bound, will ever pray.

Signature of Witnesses. Signature of Petitioners.

Dated at this day of 189
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SCHEDULE "D." (Altered.)

{{Section 13.)

NOTICE OF GRANTING LETTERS PATENT.

PUBLIC NOTICE is hereby given that, under An Act

respecting the Incorporation and Regulation of Joint

Stock Companies by Letters Patent, Letters Patent have

[this day] been issued under the Great Seal of the Province of

Ontario, bearing date the day of incorporating

[here state the name, address and calling of each corporator

named in the Letters Patent] [and all persons who now are or

who shall hereafter be associated under the said Letters Pat-

ent and their successors a body corporate and politic,

and capable forthwith of exercising all the functions of an

incorporated company] for the purpose [of carrying out the

principal undertaking following, that is to say : Under the

name of [here state the name of the company, to he followed by

the undertaking of the company as set forth in the Letters

Patent], with a total capital stock of dollars, divided

into shares of dollars each.

Dated at the office of the Provincial Secretary of Ontario,

this day of

A. B.

Provincial Secretary.

R. S. 0. 1877, c. 150 Sched. A.
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SCHEDULE E.

(Section 23.)

NOTICE OF GRANTING SUPPLEMENTARY LETTERS PATENT.

Public notice is hereby given, that under An Act respecting

the Incorporation and Regulation of Joint Stock Companies

hy Letters Patent, Supplementary Letters Patent have this

day been issued under the Great Seal of the Province of

Ontario, bearing date the day

whereby the total capital stock of [here state the

name of the company^ is increased [or decreased as the case

may 6e] from $ to $ [or whereby

the capital stock of the company of shares of

$ each is sub-divided into shares of

$ each].

Dated at the office of the Provincial Secretary of Ontario,

this day of

A. B.

Provincial Secretary.

;
R. S. 0. 1877, c. 150, Sched. B
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No. 200.] RFTT ^^^^^'

An Act to amend The Municipal Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. The Canadian Wheelmen's Association of the Dominion Canadian

K of Canada may, at the expense of said Association, erect and Wheelmen's
* n.8SOCldit>IOIl

maintain for the benefit of bicyclists and other travellers upon authorized to

the public roads and highways, sign-posts at road intersections p^^'^^ ^^s^-

and wherevei^liecessary to guide travellers, and mile posts to hi'gbways.

show distances, and"danger signs at hills which may be deemed

IQ by the said Association dangerous or unsafe for travellers on
bicycles. Provided that every such sign-post, mile-post and Proviso,

danger sign shall be so placed as not to be an obstruction to

the highway or to endanger the safety of any person travelling

thereon.
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No. 201.] BILL. [1896.

An Act to amend The Separate Schools Act.

HER MAJESTY, by and with the advice and consent of

the Leofislative Assembly of the Province of Ontario,
enacts as follows :

—

Section 44 of The Separate Schools Act is amended by Rev. Stat. c.

5 striking out the words " in a direct line," in the third line 227, s. 44,

thereof, and inserting therein the words " by the nearest pub-
^'^®"^®'^-

lie road."
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No. 202.} BILL ^^^^^'

An Act to amend The Assessment Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Notwithstanding anything contained in section 75 of The Copyof assess-

5 Consolidated Assessmetit Act, 1892, it shall not be necessary ™^°*
^^^1^^

for the clerk of any local municipality to transmit a copy of the forwarded to

assessment roll annually to the clerk of the county in which county clerk,

such local municipality is situate, but it shall be deemed to be
sufficient compliance with the provisions of the said section if

10 the clerk of the local municipality transmit a summarized
statement of the contents of the roll showing the population

of the municipality and the total assessment of each of the

various classes of property liable to assessment therein, but
the clerk of such local municipality, shall in every third year

15 transmit a full copy of the roll to the clerk of the county and
whenever required so to do by the county council or the county
judge for the purpose of the equalization of the assessment, he
shall transmit a full copy of the assessment roll. Provided Proyiso.

that in default of the duty in this section imposed the clerk of

20 the local municipality shall incur the penalties provided by
the said section 75,
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No. 203.] gjJ^J^^
[,896,

An Act to consolidate the Act respecting the
Solemnization of Marriage.

R. S. O. 1887, c. 131 ; 51 V. c. 20 ; 54 V. c. 23 ; 57 V. c, 40.

Where bill 180 is referred to, the section noted includes the

amendments made by that bill.

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts

as follows:

—

1. This Act may be cited as The Marriage Act, 1896. Short title.

3. The following persons, being men and resident in Canada, who may
may solemnize the ceremony of marriage between any two solemnize^

10 persons not under a legal disqualification to contract such ontamr^"
marriage

:

1. The ministers and clergymen of every church and
religious denomination duly ordained or appointed
according to the rites and ceremonies of the

15 churches or denominations to which they respec-

tively belong.

2. Any elder, evangelist or missionary for the time being
of any church or congregation of the religious

people commonly called or known congregationally

20 as " Conjiregations of God" or "of Christ," and
individually as "' Disciples of Christ," who from
time to time is chosen by any such congregation

for the purpose of solemnization of marriage.

3. Any duly appointed commissioner or staff officer of the

25 religious society called the Salvation Army, chosen

or commissioned by the said society to solemnize

marriages.

R. S. 0. 1887, c. 131, s-s. 1 and 21, 51 V. c. 20, s. 1, 54 V. c.

23, s. 4, Bill 180.



Marriages
solemnized by
Qaakers.

3. Every marriage duly solemnized according to the rites,

usages and customs of the leligious Society of Friends, com-
monly called Quakers, shall be valid ; and all the duties

imposed by this Act, or by the Act respecting the Registration

of Births, Marriages arid Deaths, upon a minister or clergy- 5

man, shall, with regard to such marriage, be performed by the

clerk or secretary of the society or of the meeting at which
the marriage is solemnized. Provided always that nothing
herein contained shall be construed as requiring the marriage

to be celebrated or solemnized by such clerk or secretary. 54 10

v., c. 2S, s. 2.

Marriages not
to be
solemnized
unless duly
authorized.

P oclamation
of intention.

Certificate of

proclamation
of intention.

4. (1) No minister, clergyman or other person shall cele-

brate the ceremony of marriage between any two persons,

unless duly authorized so to do by license under the hand and
seal of the Lieutenant-Governor or his deputy, duly author- 15

ized in that behalf, or by a certificate under this Act, nor un-

less the intention of the two persons to intermarry has been -

proclaimed once openly, and in an audible voice, either in the

church, chapel or meeting house in which one of the parties

has been in the habit of attending worship, or in some church, 20
chapel, meeting-house or place of public worship of the con-

gregation or religious community with which the minister or

clergyman who performs the ceremony is connected, in the

local municipality, parish, circuit or pastoral charge, where one
of the parties has, for the space of fifteen days immediately 25
preceding, had his or her usual place of abode ; nor, where
both parties do not live in tlie same local municipality, parish,

circuit or pastoral charge, unless there is delivered to the per-

son proposing to celebrate the marriage a certificate (Schedule

A) showing that a similar proclamation has been made in the 30
local municipality, parish, circuit or pastoral charge (being

within Canada) where the other of the contracting parties has

for the space of fifteen days immediately preceding had his or

her usual place of abode.

(2) Every such proclamation shall be made on a Sunday 35
immediately before the service begins or immediately after it

ends, or at some intermediate part of the service.

(8) The said certificate of proclamation of intention shall be

signed by the clergyman, minister, clerk, secretary or other

person who actually proclaimed the same, and shall show 40

the official position of the person "who signs it. R. S. 0. 1887,

c. 131,s. 2. Billl80.

Banns or 5. (1
)—No marriage shall be solemnized under the authority

unTesT**'^^^^^ of any proclamation of intention to intermarry, unless such pro-

clamation has been made at lea -it one week previously, nor 45

unless the mai-riage takes place within three months after the

Sunday upon which the proclamation was made ; nor shall a

marriage be solemnized under the authority of any license or

certificate unless within three months after the date thereof.

marriage
takes place
within three
months.



(2) No clergyman, minister or other person shall solemnize ^P^^^ during

a marriage between the hours of 10 p.m. and 6 a.m. unless he marriages

is satistied from evidence adduced to him that the proposed not to take

marriage is legal and that exceptional circumstances exist ^ *°®'

5 which render its solemnization between the said hours advis-

able.

(3) No clergyman, minister or other person shall solemnize Witnesses

a marriage without the presence of at least two adult wit-
'^^^^^^ •

nesses ; and two or more of such witnesses shall affix their

10 names as witnesses to the record in the register prescribed by
section 17.

(4) No clergyman, minister or other person who is an clergyman

issuer of marriage licenses shall solemnize the ceremony of y^^ ^^ *"
• • . issuer or

marriage in any case in which he has issued the license or marriage

1 Vcertiticate authorizing such marriage. This subsection shalli'^enses.

not apply to the districts of Parry Sound, Nipissing, Algoma,
Manitoulin, Thunder Bay, and Rainy River.

(5) The ceitificate or license to marry or the certificate of Certificate o

publication of intention, when such certificate is required, shall to person^^

20 be left with the clergyman, minister or other person who solemnizing

solemnizes the marriage. R. S. 0. 1887, c. 131,'s. 2. Bill 180. "^^''^^e^-

6. No minister who solemnizes a marriage ceremony after Protection of

banns have been published or a licence or certificate has been ^^^^gymen,

issued unde. this Act in respect thereto, shall be subject to solemnizing

25 an}^ action or liability for damages or otherwise by reason of ^oTf^ith'"
there having been any legal impediment to the marriage, un-

less at the time when he performed the ceremony he was
aware of the impediment. R. S. O. 1887, c. 13, s. 22.

7. A certificate in the form given in Schedule B or Schedule Certificate in

30 C to this Act (according to the circumstances of the case) may, '^®" 9^

at the option of the applicant, bo substituted for a marriage license,

license ; and such certificate shall have the same legal eflTect

as a license. R. S. O. 1 887, c. 131, s. 3.

• 8. Such licenses or certificates shall be issued from the office Licenses and

35 of the Provincial Secretary, and shall be furnished to persons certificates

requiring the same by such persons as the Lieutenant-Governor
in Council may name for that purpo.se. R. S. O. 1887, c. 131,

s. 4

' 9. Every license executed under the hand and seal of the Validity of

40 Lieutenant-Governoi-, i^r his dej)uty duly authorized in that ^'^®"^®^ ^"^

behalf, and every ct rtificate signed by the Provincial Secretary,

or Assistant Provincial Secretaiy, for the purpose of soKmn-
izing a marriage, shall be and remain valid, notwithstanding

that the Lientenant-Governor or his deputy, or the Pi-ovincial

45 Secretary, or the Assistant Provincial Secrecary has ceased to



Unauthorized
issue of licen-

ses or certifi-

cates.

Deputy
issuers of mar-
riage licenses.

Powers of

deputy issuers.

Notice of ap-

p>ointment of

deputy.

Appointment
deputy in

cases of

emergency.

Licenses
signed by
deputy.

hold office before the time of the i.ssue of the license or certifi-

cate. R S. O. 1887, c. 131,s. 5.

lO. If any person issues any license or certificate fur the

solemnization of marriage without being authorized by the

Lieutenant Governor in Council in that behalf, unless under
the authority in the next section contained, he shall forfeit to

Her Majesty the sura of one hundred dollars for every license

or certificate so issued. R. S. 0. c. 131, s. 6.

13.—(1) Any issuer of marriage licenses or certificates may,
with the approval, in writing, of the mayor or reeve of the 10
city, town, township, or incorporated village wherein he
resides, from time to time, when prevented from acting by
illness or unavoidable accident, or where his temporary
absence is contemplated, appoint by writing under his hand, a

deputy to act for him. 15

(2) The said deputy shall, while so acting at the residence,

or office, or place of business of the said issuer for whom the

deputy acts, possess the powers and privileges (as to adminis-

tering necessary oaths and otherwise) of the issuer appointing

him.
'

20

(3) The issuer shall, upon appointing a deputy, forthwith

transmit to the Provincial Secretary a notice of the appoint-

ment, and of the cause thereof, and of the name and official

position of the person by whom the appointment has been
approved, and the Lieutenant-Governor may at any time 25
annul the appointment.

(4) In case it is necessary on account of illness, unavoidable

accident, or contemplated temporary absence of an issuer of

marriage licenses, to appoint a deputy, and there is no mayor
or reeve to give the consent required by the provisions of sub- 30
section 1 of this section, such issuer of mariiage licenses may,
in the manner in other respects required by the said sub-section,

but without such consent, appoint such deputy, and the licenses

or certificates issued by such deputy shall be deemed to

authorize the solemnization of marriages at the same places as 35
licenses or certiticates issued by the principal for whom such

deputy acts, and no irregularity in the appointment of a deputy
issuer shall afi'ect the validity of a license or certificate by
him issued. R. S. O. 1887, c. 131, s. 7.

14,— 1) Every deputy so appointed shall sign each license 49
and certificate issued by him with the name of his principal

as well as his own name in the following manner:—" A. B.—
Issuer of Marriage Licenses, per G. D., Deputy-Issuer" or to

the like effect, but no irregularity in the issue of a license or

certificate issued by an issuer or deputy-issuer to any person 45
or persons obtaining the same, or acting thereon in good faith,

shall invalidate a marriage solemnized in pursuance thereof.



(2) Every issuer of licenses or certificates atoresaid, or any Unissued
,1 I

• • IT J.-U J. • ^ licenses to be
other person having unissued lisonses or certmcates in his returned to

possession, power, custody, or control, shall, whenever required Provincial

so to do, transmit to the Provincial Secretary every such ^^^^ ^^^'

5 license or certificate, and the property in all unissued licenses

and certificates shall be and remain in Her Majesty.

(3) All expenses incident to providing licenses and certifi- Expenses

cates shall be paid by the issuer of the licenses and certificates,
p^ocurine*'

R. S. O. 1887, C. 131, SS. 8-10. licenses.

10 15.—(I) Where, in case of an intended marriage, either of Consent

the parties thereto (not being a widower or widow) is under "^^J^u'reci to

the age of eighteen years, the consent of the father of such where one of

party, if the father be living, or if the father be dead the con- the parties is

sent of the mother, if living, or of a guardian, if any has been
15 duly appointed, shall be required before the license is issued.

(2) When such consent is necessary under the preceding Consent to be

sub-section, no license or certificate shall be issued without
fore^iJcense^

the production of the consent, and the issuer or deputy-issuer issues.

shall satisfy himself of the genuineness of such consent by
20 satisfactory proof in addition to the affidavit required of the

party.

(3) In the case of a party under the age of eighteen years when parents

(not being a widower or widow), if both the father and mother ^re dead and

of such person are dead and there is no guardian of such party guardian!

25 duly appointed, the issuer or deputy-issuer, on being satisfied

as to the facts, may grant the license or certificate.

(4) In case the father or mother, though living, is not a Evidence of

resident of this province, and is not in this province at the time ^^^ence o^f

of the application for a license, and the party under the age the province.

30 of eighteen years is himself or herself a resident and has been

such resident for the preceding twelve months, the issuer or

deputy-issuer, on being satisfied by evidence of these facts,

may grant the license or certificate. 57 V., c. 40, S. 2, sub-

8. 1-4.

35 16.—(1) No licenseor certificate shall be issued inthe case of No license or

any party under the age of fourteen years, and no person shall where^ffther

celebrate the marriage ceremony in any case in which either party under

of the contracting parties is under the age of fourteen years, to *ouf*®en.

the knowledge or information of the person to celebrate such

40 ceremony. 57 V., c. 40, .s 2, sub-s. 5.

(2) If any minister, clergyman or other person shall cele-

brate the ceremony of marriage between two persons knowing
or believing either of them to be an idiot or insane, the per-

son so oflTending shall incur a penalty of $500. 57 V., c. 40, S;

45 2, sub-s. 5, Bill 180.



6

Affidavit to J 7—(j) Before any license or certificate is granted by any

each^oflhJ issuer or deputy -issuer, each of the parties to the intended
parties before marriage shall personally make an affidavit which shall state:
license o «. ./

granted.
^^-^ jj^ what county or district it is intended that the

marriage shall be solemnized, and in what town, 5
village or place in the county or district, and

{h) That he or she believes there is no affinity, consan-
guinity, prior marriage, or other lawful cause or

legal impediment to bar or hinder the solemnization

of the marriage. jq

(c) That one of the parties has for the space of fifteen

days immediately preceding the issue of the license

or certificate, had his or her usual place of abode
within the county or judicial district in which (for

either municipal or judicial purposes) the local 15
municipality in which the marriage is to be solemn-
ized lies

;

Or (if the county or district in which it is intended that

the marriage shall be solemnized is not that in

which either of the parties has for the space of 20
fifteen days immediately preceding the issue of the

license or certificate, had his or her usual place

of abode) that the reason of procuring the marriage
to be solemnized in such place is not in order to

evade due publicity or for any other improper 25
purpose.

(d) The age of the deponent and that the other contract-

ing party is of the full age of eighteen jears, or

the age of such other contracting party, if under
the age of eighteen years, as the case may be. 39

(e) The condition in life of the parties, whether bachelor,

widower, spinster or widow, according to the fact.

(2) The affidavit shall further state the facts necessary to

enable the issuer or deputy issuer to judge whether or not the

required consent has been dul}'' given in the case of any pai'ty 35
under the age of eighteen years, or whether or not such con-

sent is necessary.

(3) The affidavit may be in the form set forth in Schedule

D to this Act, and may be made before the issuer of licenses

or his deputy, or before a commissioner for taking affidavits ^q
in the high court or a justice of the peace or notary public,

or in case the same is made outside of Ontario, it may be

made before a notary public or any other person authoiized

to administer oaths under The Registry Act, 1893, but no issuer

or deputy issuer shall issue a license or certificate unless one of 4^
the parties makes the affidavit before him. R. S. O. 1887,

c. 131, s. 11 ; 54 v., c. 23, s. 5 ; 57 V., c. 40, s. 1. Bill 180.

Evidence of

consent of

parents.

Form of

affidavit.

56 V. c. 21.



18. Where a party (not bein^ a widower or widow) is Written con-

under the age of eighteen years, the written consent of the produce/and
person whoso consent to the marriage is required, shall be annexed to

pro'luce 1 and annexed to the affidavit of the party in respect
^™'**^^*'

5 of whom such consent is required, and shall be verified by
such affidavit. 57 V, c. 40, s. 1, subs. (c).

19.—('1) Upon the back, or at the foot of the printed forms Prohibited

of affidavits to be made by the parties, shall be printed a mem-
get^forth in'^

orandum showing the degree of affinity and consanguinity be- form of

lOtweenthe parties, which bar or hinder the solemnization of *^'^^^**"

marriage between them ; and no affidavit shall be acted upon by
the issuer which does not have the said memorandum printed

thereon ; and upon the back or at the foot of the certificates

or licenses issued, shall bo piinted such extracts from the

1,5 Statutes as are necessary to show what persons are auth-

orized to solemnize marriages in Ontario, or an epitome of the

provisions of such Statutes.

(2) The issuer or deputy issuer before administering the Duty of issuer

oath to the applicant, shall see that the applicant is aware °^ licenses.

2q what degrees of affinity or consanguinity are a bar to the
solemnization of marriage. Bill 180.

20.—(1) In case the person having authority to issue the When licensee

license or certificate has personal knowledge that the facts has personal

are not as section 15 of this Act requires, he shall not issue

25 the license or certificate ; and if he has any reason to believe

or suspect that the facts are not as aforesaid, he shall, before

issuing the license or certificate, require further evidence to

his satisfaction in addition to the said affidavit.

(2) The issuer or deputy issuer shall keep on record the Record to be

30 affidavits or depositions satisfying him of the facts of which J^®P*
"^ '^^^"

he is to be satisfied before issuing a license. which license

,

"

Issue.

(3) No license or certificate shall be issued between the Hours during

hours of 11 p.m. and 6 a.m. by any issuer or deputy issuer un- which licenses

less he is satisfied from evidence adduced to him that the pro- j^sTued.

35 posed marriage is legal and that exceptional circumstances

exist which render the issue of the license or certificate ad-

visable. R. S. O. 1887, c. 131, s. 12 ; 57 V., c. 40, s. 8. Bill IbO.

21. No fee shall be payable for any license or certificate Fees for

except the sum of two dollars, which the issuer of the license licenses or

4Q or certificate shall be entitled to retain for his own use ; but
the Lieutenant-Governor in Council may from time to time

'

reduce the sum so payable. R. S. O. 1887, c. 131, s. 14.

22. It shall not be a valid objection to the legality of a objections on

marriage that the same was not solemnized in a consecrated grounds of

, ^cnurch or chapel, or within any particular hours. R. S. O. of marriage"^

1887, c. 131, s. 15.
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Marriages to

be registered
by person
solemnizing.

be given*by°
*^^- Every clergyman, minister or other person who solemn-

person solem- izes a marriage, and the clerk or secretary of a Society of

"'^^"^vvh*'^
Quakers, or of the meeting at which the marriage is solemnized,

required. shall, at the time of the marriage, if required, by either of the

parties thereto, give a certificate of the marriage under his 5

hand, specifying the names of the persons married, the time
of the marriage, and the names of two or more persons who
witnessed it, and specifying also whether the marriage was
solemnized pursuant to license or certificate under this Act, or

after jjublication of banns; and the clergyman, minister, clerk 10

or secretary aforesaid, may demand twenty-five cents for the

certificate given by him from the person requiring it. R. S. 0.

1887, c. 131, ss. IG and 21 ; 54 V., c. 23, s 2.

24:. Every clergyman, minister, or other person authorized

to solemnize marriages, shall, immediately after he has solemn- 15

ized a marriage, enter in a Marriage Registry Book, to be kept
by him for the purpose (unless where a similar register is kept
in the church at which he oflficiates, in which case the entries

shall be made in that book), the particulars required in sched-

ule E to this Act, and shall authenticate the same by his sig- ^0

nature. R. S. O, 1887, c. 131, s. 17. Bill 180.

25 —(1) The Clerk of the Peace for every county or district

shall, on demand, furnish all persons authorized by this Act to

solemnize marriages with the registry books required to be kept
under the next preceding section, the said books to be made of 25

good writing paper, to be printed on every page according to

the form given in Schedule E, and strongly bound. The books
shall be of two diflferent convenient sizes so that where the

applicant is in charge of a congregation which keeps the registry

book in the church building a larger size may be supplied than 30

is required where the applicant proposes to keep the book in

his own custody.^s^The said books shall be lettered plainly on
the outside, both on the back and at the side, marriage
register.-=^

(2) The cost of books furnished to persons residing in any 35

city or separated town shall be defrayed by the city or

separated town, and the cost of those furnished to persons

residing in other parts of any county shall be defrayed by the

county. In places outside of county organization the expense

shall he home hy the Province out of such moneys as may be 40

provided by the Legislature for that purpose.

Entries to be (3) The Clerk of the Peace shall enter on the inside of the
made m regis- gQygp of each marriage registry book furnished by him a

delivery by statement showing the date upon which the same is furnished,
clerk of ttie \\^q name of the person to whom it is supplied and the 45

denomination to which he belongs, as well as the particular

congregation (if any) of which he is then in charge, and shall

enter the same particulars in a book to be kept by him for that

purpose.

Registers to

be furnished
to persons
authorized to

solemnize
marriages.

Cost of

furnishing
registers.
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(4) Whenever a register is completely filled, or the person Where person

to whom it was delivered dies, it shall, unless it is the pro- register is

perty of a congregation whose practice it is to keep such books delivered dies

in the church, be delivered by such person, or his personal giied^upf'^

^^

5 representatives, to the Clerk of the Peace from whom it was
obtained, who shall note the fact of such return ; with the date

thereof, in the book secondly mentioned in the next preceding
sub-section, and at the place where he entered the particulars

required to be stated by him as mentioned in the said sub-
10 section ; and he shall keep the register so returned amongst the

records of his office. He shall also state in such note whether
the register was returned on account of the death of the holder

or on account of its being filled.

(5) No clergyman, minister or other person shall be fur- ^^econd regis-

^'^ nished with a second or subsequent register, until he has re- furnished

turned the register which he had previously obtained, or has "ntilfi'"?'ione

properly accounted in writing for its non-return ; and when the

register is not returned the explanation shall be shortly noted
in the said book required to be kept by the Clerk of the Peace

20 under sub-section 3, at the place where the particulars of the

delivery of the unreturned register appear.

(G) The Clerk of the Peace shall be entitled to be paid for Fees of clerk

services performed under sub-section 3 the sum of fifty cents °* ^^^ peace,

for each register furnished, and for services performed under
^'^ sub-sections 4 and 5 the sum of twenty-five cents for each

register returned or accounted for to him. R. S. 0. 1887. c. 131,

s. 18. Bill 180

returned.

30

136. The registry book, by whomsoever furnished, shall be Property in

the property of the denomination to which the clergyman, ^^^^^ ^"'

minister or other person to whom it is delivered, belongs at

the time of the delivery thereof to him, and in case he is in

charge of a particular congregation of such denomination, it

shall belong to the trustees or other body in which the pro-

perty of the church or meeting house used by such congrega-
'^^ tion for its ordinary services is vested. R. S. O. 1887, c. 131,

s. 19. Bill 180.

2 7. Printed copies of this Act shall be furnished in pamphlet Printed copies

form by the clerks of the peace, by mail if desired, post paid, to if^Yo'be^
any person applying therefor upon payment of ten cents for furnished.

*" each copy, and the said clerks of the peace shall obtain from
the Queen's Printer so many copies as they may require at

the rate of fifty cents per dozen. Bill 180.

28. Any marriages which, before the passing of this Act, Marriages

have been solemnized in this Province by clergymen or min- goiemni'zed by-— - — -J — " &j — " Boieuiui^eu
^ Isters duly ordained or appointed as such according to the persons^not

rite's and ceremonies of the churches to which they belong, or ontarl
by commissioners or staff officers of the Salvation Army, be- dated.

2—203
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Proviso.

Proviso.

tween persons not under any legal disqualification for entering

into the contract of matrimony are hereby decjared to have
been and to be lawful and valid marriages, so far as respects

the civil rights in this province of the parties or their issue,

and so far as respects all matters within the jurisdiction of the

Ontario Legislature, notwithstanding that the person who
solemnized any such marriage was not at the time a resident

of this province

;

Provided that the parties thereafter lived together and co-

habited as man and wife, and that the validity of the mar-
riage has not hitherto been questioned in any suit or action

;

and
Provided further that nothing in this section shall make

valid any such marriage in case either of the parties thereto

has since contracted matrimony according to law ; and in such

a case the validity of the marriage by a non-resident shall be

determined as if this Act had not been passed. (See 51 V. c.

20, s. 2. and Bill 180.

10

15

of one of the
parties,

Proviso.

Proviso.

25

Certain m^r- ^9. Every marriage heretofore or hereafter solemnized be-
riage? to be tween persons not under a legal disqualification to contract 20

aft^e™three
^ such marriage, shall after three years from the time of the

years on death solemnization thereof, or upon the death of either of the parties

before the expiry of such time, be deemed a valid marriage so

far as respects the civil rights in this Province of the parties

or their issue, and in respect of all matters within thejurisdic-

tion of the Ontario Legislature notwithstanding the clergy-

man, minister or other person who solemnized the marriage

was not duly authorized to solemnize marriages, and notwith-

standing any irregularity or insufficiency in the proclamation

of intention to intermarry or in the issue of the license or cer- 30

tiScate, or notwithstanding the entire absence of either
;

Provided that the parties after such rfolemnization lived to

gether and cohabited as man and wife and that the validity of

the marriage has not before such death or prior to the expiry

of the said time been questioned in any suit or action ; and
Provided further that nothing in this section shall make

valid any such marriage in case either of the parties thereto

had or has previous to the death of the other and previous to

the expiration of the said three years contracted matrimony
according to law, and in such a case the validity of such mar-
riage shall be determined as if this section had not been passed.

Bill 180.

35

40

Certain mar-
riages solemn-
ized in Society
of Friends
before 4th
May, 1891.

30. Any marriages which before the 4th day of May, 1891

had been solemnized in this Province according to the rites

usages and customs of tiie religious society called Friends, 45

commonly called Quakers, between persons not under any legal

disqualification for entering into the contract of matrimonj',

are hereby declared to have been and to be lawful and valid

marriages so far as respects the civil rights in this Province, of
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the parties, or their issue, and so far as respects all matters

within the jurisdiction of the Ontario Legislature.

Provided that the parties thereafter lived together and Proviso,

cohabited as man and wife and that the validity of the mar-
6 riage had not been questioned in any suit or action before the
tenth day of February, 1891, and

Provided further that nothing in this section shall make Proviso,

valid any such marriage in case either of the parties thereto

had or has since such marriage and prior to the 4th day of

10 May, 1891, contracted matrimony according to law ; and in

such case the validity of the marriage shall be determined as

if this Act had not been passed. 54 V. c. 23, s. 3.

31. The following Acts are repealed :

—

Chapter 131 of the Revised Statutes of Ontario, 1887, section Acts re-

15 1 of the Act passed in the 51st year of Her Majesty's reign, chap- ^®* ^ "

tered 20 ; the Act passed in the 54th year of Her Majesty's reign,

chaptered 23 ; and the Act passed in the 57th year of Her
Majesty's reign, chaptered 40.

32. This Act shall not take effect until the 1st day of August, Oommence-

20 1890, except sections 28 and 29, which shall go into force ""^"^ °^ ^''*-

forthwith.

SCHEDULE A.

Section 4.

Certificate of Publication of Banns.

I hereby certify that on Sunday, the day of , A.D. 18 ,

the intention of A. B., of (state residence) and 0. D., of

(state residence) to intermarry was duly proclaimed by me in

Church, being a church in the (state name of township or other

local municipality or parish, circuit or pastoral charge). I further certify

that I verily believe the said A. B. (or G. D.) had his (or her) usual place

of abode in the said (toivnship or other local municipality or

parish, circuit or pastoral charge) for the s^-ace ot fifteen days immedi-
ately preceding the said Sunday.
Dated this day of , A. D. 18 .

Minister of Church

BiU 180.
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SCHEDULE B.

(Section 7.)

FoKM OF Certificate before Marriage without Banns, where one
OF THE parties HAS RESIDED FOR FIFTEEN DaYS NEXT PRECEEDING
THE ISSUE OF THE CERTIFICATE IN THE CoUNTY.

These are to certify that A.B. of and CD. of be-

ing minded, as it is said, to enter into the contract of marriage, and being
desirous of having the same duly solemnized, the said A.B. {or CD.) has
made oath, as required by law, that he (or she) believes that there is no
affinity, ccmsanguinity, precontract, or any other lawful cause or legal

impediment, to bar or hinder the solemnization of the said marriage, and
that said A.B. or CD. (or both, as the case may he), has, (or have) had his

(w her, or their) usual place of abode, for the space of fifteen days last

past, within the city, (county or district) of namely, in the town-
ship (town or village) of in the said county (or district of )

and that the said A.B. and CD. arp of the full age of eighteen years.

lOr that A.B. or CD. is a widower or widow ; or is under the age of

eighteen years, and that the consent of E.D. whose consent to said

marriage is required by law, has been obtained ; or that the father of the

(party under age) is dead, no guardian of the person of the said (party)

has been appointed, and the mother of the said (party) is dead and there

is no person having authority to give consent to said marriage (as the case

may be).
J

These are therefore to certify that the requirements of The Act respecting

Solemnization of Marriages has been complied with and such marriage may
be solemnized in the county of (naming the county or district

within which it is intended that the m,arriage shall be solemnized).

Given under my hand and seal at this day of

in the year of Our Lord 18 , and in the year of Her Majesty's

reign.

G.H.

Issuer (or Deputy issuer) of Licenses.

Issued from the Office of the Provincial Secretary for the Province of

Ontario this day of 18 .

K.L.,
Provincial Secretary.

R.S.O. 1887, c. 231, Sched. A.

R.S.O. 1887, c. 131, Sched. A., and Bill 180.
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SCHEDULE C.

{Section 7.)

Form of Certificate foe Marriage without Banns, where neithbr
OF THE parties HAS RESIDED FOR FIFTEEN DaYS NEXT PRECEEDING
IN THE County.

There are to certify that A.B. of and CD. of be-
ing minded, as it is said, to enter into the contract of marriage, and being
desirous of having the same duly solemnized, the said A.B. (or CD.) has
iiiade oath that he (or she) believes that there is no affinity, consanguinity
precontract, or any other lawful cause or legal impediment to bar or
hinder the solemnization of the said marriage, and having also otherwise
made oath as required by law.

These are therefore to certify that the requirements of The Act respect-

ing the Solemnization of Marriages have been complied with.

Given under my hand and seal at, etc., (as in preceeding form.)
G.H.

Issuer {or Deputy issuer) of Licenses.

Issued, etc.

K.L.
Provincial Secretary.

R S.O. 1887, c. 131, Sched. B.
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SCHEDULE D.

(Section 17).

Form of Affidavit.

I A.B. of the , in the County of (Addition) make
oath and say as follows :

—

1. I and CD. of , in the County of (Addition)
are desirous of entering into the contract of marriage, and of having our
marri.ige duly solemnized at the t iwn {or village, etc.) of

in the County (or district) of

2. According to the best of my knowledge and belief, there is no
affinity, consanguinity, prior marriage or any other lawful cause or legal

impediment to bar or hinder the solemnization of the said marriage.

3. t (or the said CD. or both, as the case may be) have (or has) had since

the day of my (or his or her or our) usual place of abode
within the municipality of in the said County {or district). Or if

neither of the parties has, for the space of fifteen days immediately preceding

the issue of the certificate or license, had his or her risuul place of abode in
thexounty or district in which it is intended that the marriage shall be

solemnized, add as follows

:

—The reason of procuring the marriage to be
solemnized in is not in order to evade due publicity or for any
other improper purpose.

4. I am of the age of years, and the said CD. is of the full age of

18 years {or the said CD. is of the age of years or over).

5. I am a bachelor (or widower), and the said CD. is a spinster (or

widow).

6. (If either party be under 18 and not a toidower or vridow, add) : E.D.
of , in the county of is the person whose consent to

the said marriage is required by law, and the said E.D. consents to the
said marriage. The paper writing hereto annexed marked " A " is the
consent of the said E. U. to the said marriage, and the signature thereto
is of the proper handwriting of the said E.D.

7. The said E.D. is the father of the said CD. [{or the said E.D. is the
mother [or guardian duly appointed] of the said CD., and the father of

the said CD. is dead) {or the father and mother of the said CD. are both
dead and no guardian of the said C.D. has been appointed)].

A.B.
Sworn before me, etc.,

G.H.
Issuer of Licenses.

[Note : The form will be varied as the circumstances of the case may
require].

57 V. c. 40, Schedule C.
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SCHEDULE E.

{Sections ^4 (^'^d 25).

Register of Marriages.
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No. 204.] BILL '^^^'

An Act to am^nd The Municipal Act.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

—

1.—(1) All proceedings, regulations and penalties provided Provisions

5 by The Consolidated Municipal Act, 1892, and amendments
^^'^^-t^^Jf

*""

thereto, for the conduct of municipal elections and for voting questions to

upon municipal by-laws, so far as the same are applicable and municipal

except in so far as is herein otherwise provided, shall apply

mutatis mutandis to the taking of every vote which municipal

10 councils may lawfully from time to time submit to the duly

qualified electors entitled to vote for members of such councils,

and to all officers and other persons engaged in taking such

vote ; and municipal councils are authorized from time to

time to submit to the duly qualified ratepayers any question

15 or questions as may from time to time be brought before the

councils and on which they may deem it wise to have the

opinion of the electors.

(2) The persons qualified to vote upon the questions from Qualification

time to time submitted shall be the persons entitled to vote at °^ voters.

20 municipal elections in the municipality.

(3) No person shall vote more than once upon any question None to vote

submitted. ""o-^^ ^^'^^

once.

(4) The submission of any question from time to time shall Mode of

be in pursuance of a by-law of the municipal council of such que™ions.^

25 municipality, which by-law shall set out the nature of the

question to be submitted, the time for taking the vote upon
the said question, and a time and place at which the clerk of

the municipality shall sum up the number of votes given in

favour of deciding the question in the affirmative and the

30 negative respectively, and the time and place for the appoint-

ing of agents who^may a,tterid at the various polling places
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Oaths of

voters.

Counting
votes.

and at the final summing up of the votes by the clerk of the
municipality on behalf of the persons desiring to procure an
answer in the afiirmative and negative respectively to the said

question ; and the said by-law shall also fix the polling places

where the votes may be recorded upon such question. 5

(5) The oath or affirmation which is to be administered to

persons claiming the right to vote upon the said question shall

be in the form set forth in schedule A hereto, and every
deputy returning officer who shall preside at any polling place

during the taking of any such vote is hereby authorized and 10
required, upon the request of any person entitled to be present

at such polling place, to administer the said oath or affirmation

to every person claiming such right, and if any such person

shall refuse to take such oath or affirmation, his vote shall not

be received. If the deputy returning officer receives such vote 15

or causes the same to be received, he shall incur a penalty of

$200 for every such offence.

(6) Immediately after the close of the poll in every polling

place the deputy returning officer shall, in the presence of the

persons authorized to be })resent, count the votes given " Yes " 20
and " No " on the said question, and shall make up into sep-

arate packets sealed with his own seal and the seals of such of

the persons authorized to be present as desire to affix their

seals, and mark upon the outside with a short statement of the

contents of each such packet, the date, the name of the deputy 25

returning officer and the ward and polling subdivision

;

(a) A statement showing :

(1.) The votes given " Yes " on the said question.

(2) The votes given " No " thereon.

(6) The used ballot papers which have not been objected to 30
and have been counted.

(c) The ballot papers which have been objected to but which
have been counted.

{d) The rejected ballot papers.

(e) The spoiled ballot papers.

(/) The unused ballot papers.

35

(g) A statement of the number of voters whose votes are

marked by the deputy returning officer under the heads
" Physical inability " and " Unable to write," with the declara-

tions of inability. 40

(h) The voters' list, with the oath of the deputy returning

officer, in accordance with schedule G to The Municipal Act
and the notes taken of objections made to ballot papers found
in the ballot box.
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(7) No spirituous or fermented liquors or strong drink shall Intoxicating

be sold or given at any hotel, tavern, shop or other place be so[d on day
within the limits of a polling sub-division during the polling of voting,

day, under a penalty of $100 for every offence, and the offender

5 shall be subject to imprisonment, not exceeding six months, at

the discretion of the court or judge, in default of payment of

such fine.

2. Section 79 of the said Act is amended by adding the ^5 v. c. 42, s.

1. n • • xT_ J

°
79, amended.

lollowmg proviso triereto

;

10 " Provided, however, that in cities of over 100,000 inhabitants, Qualification

the right of voting at municipal elections shall belong to all elections.
*

persons of the full age of twenty- one years, and subjects of

Her Majesty by birth or naturalization whose names are upon
the revised assessment roll of the municipality upon which

15 the voters' list used at the election is based (except those rated

for statute labor under section 88 of The Assessment Act)

and having received no reward, and having no expectation of

reward for voting."

3. Section 255 of the said Act is amended by adding thereto 55 v. c. 42, s.

20 the following proviso :

2^^' «°i«°ded.

" Provided however, that in cities of over 100,000 inhabi- Appointment

tants the council, instead of appointing an assessment com- commlesione"*
missioner, as herein provided, may appoint three or more in cities of

assessment commissioners, as may be necessary to make the °^^'" ioo,oou.

25 assessment for such cities, and such commissioners shall con-

stitute a board of assessors, and shall possess all the powers
and perform the duties of assessors and assessment commis-
sioner appointed under the last two preceding sections."

SCHEDULE A,

Section 1.

(1) You swear, or solemnly affirm, that you are the person

named, or intended to be named, by the name of , in

the list of voters now shown to you.

(2) That you are a natural born, or naturalized, subject of

Her Majesty, and of the full age of twenty-one years.

(3) That you have not voted before during the taking of

this vote, either at this or at any other polling place.

(4) That you have not directly or indirectly received any
reward or gift, nor do you expect to receive any, for the vote
which you now tender.

(5) That you have not received anything, nor has anything
been promised to you, directly or indirectly, either to induce
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you to vote upon the taking of this vote, or for loss of time,

travelling expenses, hire of team, or any other service con-

nected with the taking of this vote.

(6) And that you have not directly or indirectly paid or

promised anything to any person either to induce him to vote,

or to refrain from voting, upon the taking of this vote.

(7) (In case of an unmarried woman or widow claiming to

vote.) That you are unmarried (or a widow, as the case may
be).

(8) (In the case of a voter claiming the right to vote as a
freeholder.) That you are in your own right (or your wife is)

a freeholder within this municipality,

(9) (In the case of a person claiming the right to vote as a
householder or tenant.) That on the day of 18

(the day certified by the clerk of the municipality as the date

of the return, or of the final revision and correction of the

assessment roll upon which the voter's list used for the purpose

of taking the vote is based) you are actually, truly and in good
faith possessed to your own use and benefit as tenant or occu-

pant of the real estate in respect of which your name is

entered on the said list ; that you are (or your wife is) a

householder or tenant within this municipality, and that you
have been resident within the municipality for one month
next before the present date.

(10) (In the case of a person claiming the right to vote in

respect of income.) That on the day of 18 (the

day certified by the clerk of the municipality as the date

of the final revision and correction of the assessment roll upon
which the voter's list used for the purpose of taking the vote

is based), you were, and thenceforward have been c ntinu-

ously, and still are, a resident of this city, and that at the said

date, and for twelve months previously, you were in possession

of an income from your trade, office, calling or profession, as

the case may be, of a sum not less than four hundred dollars.
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No. 205.] "PTT T [1896.BILL
An Act to confirm an Agreement relating to Osgoode

Street, Toronto.

WHEREAS, an agreement has been entered into by the Law Preamble.

Society of Upper Canada, the Corporation of the City
of Toronto, Her Majesty the Queen, represented by the Hon-
ourable the Minister of Militia and Defence, and Her Majesty

5 the Queen, represented by the Honourable the Minister of

Public Works for Ontario, with respect to the closing of

Osgoode street in the said city, and it is expedient that the

same should be confirmed
;

Therefore, Her Majesty, by and with the advice and consent

10 of the Legislative Assembly of the Province of Ontario, enacts

as follows :

—

The said agreement, a copy of which is set forth in the Agreement

schedule to this Act, is hereby confirmed and declared to be °°° ^^^

valid and binding, and the several parties thereto are hereby
15 authorized as required to carry out the same according to the

true intent and meaning thereof.

SCHEDULE.

This indenture, made the 26th day of March, A.D., 1896'

between The Law Society of Upper Canada, hereinafter called

the Law Society, of the first part ; the corporation of the

city of Toronto, hereinafter called the city, of the second
part ; Her Majesty the Queen, herein represented by the

Honourable the Minister of Militia and Defence, hereinafter

called the Dominion Government, of the third part ; and Her
Majesty the Queen, herein represented by the Honourable the
Commissioner of Public Works of Ontario, hereinafter called

the Ontario Government, of the fourth part.



Whereas the Dominion Government procured a site for the
erection of a drill hall imtnediafcely north of Osgoode street,

in the city of Toronto, between Chestnut street and University
Street, and have thereon erected a drill hall.

And whereas for the more convenient drilling of troops and
other purposes connected with such drill hall, the Dominion
Government have re(juested that Osgoode street be closed as

a public street, and enclosed within the drill hall grounds, in

order that such grounds may be enlarged thereby.

And whereas the Law Society, the city and the Ontario
Government are willing that the request of the Dominion
Government should be complied with, upon the terms and
conditions hereinafter contained.

Now, this indenture witnesseth that the Law Society and
the Ontario Government hereby give consent that the city of

Toronto may pass a by-law closing Osgoode street as a public

street, and allowing the Dominion Government to enclose the

same by extending the fences erected, or to be erected, around
the said drill hall grounds, so that the same may cross said

street on the line of the west side of Chestnut street, and the

line at the east side of University street, subject, however, to

the following conditions, agreements and reservations.

(a) That the said stieet shall at any time, upon the written

request of any of the parties hereto, be re-opened as a public

street, and the said fences, or any other fences or enclosures

thereof, removed ; and the city shall, upon such request, pass

all necessary by-laws and do all necessary things in that

behalf.

(6) That the fences or other enclosures which may from
time to time enclose said street shall be of design to be

approved of by the Law Society and the Ontario Govern-
ment, and the Dominion Government shall make and main-
tain proper gates with proper roadways and footpaths to

allow the Law Society and the Ontario Government, their

tenants and servants, and all other persons authorized in

that behalf, by the said Law Society and the Ontario
Government, or either of them, at the will and pleasure of

the Law Society and the Ontario Government for all pur-

poses connected with or incidental to the Law Society and
its affairs, and the courts and business carried on in Osgoode
Hall, and other matters connected with or incidental to the

occupation or use of Osgoode Hall and its grounds from
time to time, to pass and re-pass, with or without horses,

carts, waggons, carriages, and other vehicles and things, to

and from the grounds of Osgoode Hall, but so far as horses

and carriages are concerned only upon the space now defined

as Osgoode street.

(c) That, under joint regulations to be established by
th(} Minister of Militia and Defence and the Lav Society,

members of the Law Society and law students shall from
time to time, when the space south of the drill hall, in-



eluding Osgoode street, is not required for the purposes of

the drilling of troops, or other purposes connected with the
Drill Hall be allowed to use the said space for recreation

purposes, such use to be at all times subject to the prior

requirements connected with said drill hall.

(d) No fence or other erection to be placed upon Osgoode
street other than the fences enclosing the same above re-

ferred to.

This agreement shall not take eflfect unless and until the

same has been confirmed by an Act of the Legislature of

Ontario.

In witness whereof this agreement has been duly sealed

and executed by the parties hereto.

In presence of
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No. 206.] RTT T
'-^^^^"

An Act respecting the Estate of the late James
Staveley of Clinton.

^

WHEREAS, one James Staveley of the town of Clinton, Preamble,

departed this life on the 7th November, in the year of

our Lord 1892, being at the time of his death possessed of a large

amount of property ; and whereas an action was instituted in

5 the High Court of Justice for administration of the said estate
;

and whereas it was determined and adjudged in the said action

that the said property had escheated to Her Majesty for the

use of the province ; and whereas it appears that Francis E.

Thompson, Mary E. Campbell and Carrie A. Sibley have a

10 claim to be considered in the disposition of the said estate

;

and whereas it is expedient that a portion of the said estate

should be granted to the said persons above named, and that

a portion should also be applied for the purpose of erecting

and maintaining a hall or other public building in the said

15 town of Clinton, in which the said James Staveley had lived

for the last years of his life.

Therefore Her Majesty by and with the advice and consent

of the Legislative Assembly of the Province of Ontario, enacts

as follows:

—

20 1.—(1) Out of the moneys derived from the estate of the Lieutenant-

said James Staveley, the Lieutenant-Governor in Council may
Jairgran™ to

grant to the said Francis E. Thompson, Mary E. Campbell and certain per-

Carrie A. Sibley, the sum of $6,000 each. eSe^f"*
James

2. A further grant not exceeding $10,000 may be made out Staveley.

25 of the said moneys to the town of Clinton, to be used (subject J^ke giant to

to such terms and conditions as the Lieutenant-Governor in town of Ciin-

Council may prescribe), for the purpose of erecting and main-
bu°i^*ings"^^'°

taining in or near the said town a building or buildings for

the use of the public, such building or buildings being of such

30 public character and for such public purposes as the Lieuten-

ant-Governor in Council may approve.



'

'i

hj

B



No. 207.] BILL. ^''''-

An Act respecting Building Societies.

HEK MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. It shall not be lawful for any permanent society, incor- Permanent

5 porated under the provisions of the Revised Statute respect- buUdmg

ing Building Societies, to make loans or advances to the share- to loan money
holders of such societies on the security of any shares of fixed °° ^^^" °^^

or capitalized stock of such society.
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No. 208.] RTTT [^89^-BILL.

An Act respecting the Industrial Eefuge for Girls.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. The Lieutenant-Governor, in his discretion, may at any Lieutenant-

5 time, and from time to time, order any girl confined in the In- Governor may

dustrial Refuge for girls, and committed thereto under any Act from Refuge

of the Legislature of this Province, to be transferred to any *«. a° indus-

industrial school duly certified under the provisions of The
Industrial Schools Act, to be maintained and cared for under ^2347**'

10 the provisions of the said Act ; and such transfer shall be on
such terms as to payment for maintenance as may be agreed
upon ; and the Lieutenant-Governor may also order such girl

to be re-committed to the said Refuge, and thereupon she shall

be detained therein under her original sentence, as if such
15 transfer to an Industrial School had not taken place.
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No. 209.] RTT.T. [1896.BILL.

The Municipal Amendment Act, 1896.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. Sub-section 1 of section 22 of The Consolidated Muni- 55 Y.c. 42, a.

5 cipal Act, 1892, is amended by inserting after the word " tax- ^^'
^^^'^J

^'

ation " in the sixteenth line thereof the words " assessment,

improvements," and by adding at the end of said sub-section 1

the following words :
" And the Lieutenant-Governor in Coun-

cil may also by such proclamation provide that the territory

10 so added or to be added to the city or town shall, for a period

of time to be mentioned in the proclamation, continue to form Adding terri-

part of the electoral division for the purposes of elections to tory to city or

the Legislative Assembly of which it had theretofore formed a
*°^°-

part."

15 3. Sub-section 2 of section 77 of the said Act is amended by 55 V., c. 42s.

striking out the words " twenty-one years or upwards of" in 77 subs. 2,

the fifth and sixth lines thereof
amended.

3. The said Act is hereby amended by adding thereto the

following as section 107a thereof :

—

20 107rt.—(1) The council of any city may by by-law to be Bylaw pro-

passed not later than the 15th day of September in any year viding for

enact that the meetings of electors for nomination of can- inati'onsOTi"

didates for the office of mayor and alderman shall be held on 24th Decem-

the 20th (lay of December, or on the 21st day of Docember |;^^ ^°*^i

p°"-

25 when the 20th day of December happens to be on a Sunday, January,

and that in case a poll is duly required the polls shall be opened
in the manner provided in this Act, on the 1st day of

January next thereafter, except when the 1st day of January
falls on a Sunday, in which case the polls shall be opened on

30 the 2nd day of January.



Application of (2) All the other provisions of law relating to municipal

ions relating elections not inconsistont herewith shall apply to elections in

to elections. such cities.

By-law to re- (3) Such by-law shall remain in force until repealed by by-

urTtUre ealed
^'^^' ^^ ^® passed not later than the loth day of September in

by by-law. any year.

.55 V. c. 42,

amended.

Hour for hold
ing nomina-
tions of coun-
cillora in

townships.

4:. The said Acl is amended by inserting therein the follow-

ing as section 110a.

llOa. Notwithstanding anything in sections 109 and 110 of

this Act contained, the council of any township not divided into 10
wards, may by by-law provide that the nomination for reeve,

deputy reeve and councillors, may be held at one o'clock in

the afternoon, and the council of any township divided into

wards, may by by-law provide that the nominations for coun-

cillors may be held at one o'clock in the afternoon instead of 15

at the hours and times in the said sections mentioned.

55 v., c. 42,

a. 155,

amended.

Duties of

deputy
returning
officers as to

returning
ballots, etc.,

to clerk.

55 V.c.42 8.

167 subs, e,

amended.

Personation

.

55 V. c. 42 8.

210 subs. 2, re- r,ac,]nf\
pealed. peaicO.

5. Section 155 of the said Act, is hereby amended by add-

ing after sub-section (3) thereof the following as subsection

CSa) :—

(3a) In cities and towns each deputy returning officer shall, 20
as soon as the duties enumerated in sub-sections (1) and (2) of

this section shall have been performed, or in case ot his illness or

inability as aforesaid, the person chosen by him shall forthwith

proceed directly from the polling booth to the office of the clerk

of the municipality with the ballot box and the said packets, and 25
there deliver the same, personally, and forthwith on the same
day, and as soon as is possible after leaving the booth, to the

clerk of the municipality ; and no deputy returning officer in a

city or town sha'l under any circumstances take the ballot box
or packets, or allow the same to be taken to his home, or house, 30
or office, or plac3 of business, or to any house or place whatso-
ever other than the office of the clerk of the municipality.

And for any breach of the provisions of this sub-section a

deputy returning officer shall incur the penalties provided in

sections 167 and 168 of this. Act, The returning officer 35
shall remain at his office on the evening of polling day until

the said boxes have been so returned to him. Nothing in this

subsection shall prevent any deputy returning officer

from doing what shall be' necessary to make the declaration

heretofore provided for in sub-section 2 of said section. 40

6.—(1) Sub-section((?)of sub -section 1 of section 167of thesaid

Act is amended by adding thereto, after the word " name " in

the sixth line thereof, the following words, " or advise or abet,

counsel or procure any other person so to do."

(2) Sub-section 2 of section 210 of the said Act is hereby re- 45



7. The Consolidated Municipal Act, 1892, is amended by
inserting therein the following as section 198(X.

198a.— (1) In any case where an election has been held in- Where elec-

valid owing to the improper refusal of the returning officer or ^rdared^n"^
5 deputy returning officer to receive ballots tendered by duly valid owin^ to

qualified electors, or to give ballot papers to duly qualified
mi^^ua^Hfied"^

electors, the judge may, in his discretion, order the costs of the persons to

proceedings to unseat the person declared elected, or any part ^"^®"

thereof or any other costs, to be paid by the respondent or by
10 such returning officer or deputy returning officer.

(2) Nothing in this section contained shall afl[ect any right
of action against such returning officer or deputy returning
officer nor be deemed to relieve such returning officer or deputy
returning officer irom any penalty to which he may be liable

15 under the provisions of the said Act.

8. Section 223 of the said Act is hereby amended by strik- 55 V. c. 42, s.

ing out the word " third" in the third line thereof and substi- ^^^' amended,

tuting therefor the word " second."

9. Section 284 of the said Act is hereby amended by adding ^5 V. c 42, s.

20 at the end thereof the following words :
" But no council of any '

^™^ ^
'

local municipality shall, after the 3 1st day of December in the

year for which the members were elected, pass any by-law or

resolution for the payment out of money or which involves

directly or indirectly the payment of money, nor shall they
£5 enter into any contract or obligation on the part of the muni-

cipality, nor appoint to or dismiss from office any Certain acts

officer under the control of the council, or do any other corpor- by onnncils

ate act after said day except in case of extreme urgency, af"^*^!" 3 let

But the council may do any necessary business before the

30 31st day of December, which may, having regard to the cir-

cumstances be done at such time, and which by the said Act
they are now authorized to do at their last meeting.

10. Section 405 of the said Act is hereby amended by insert- 55 v. c. 42,

ing after the word " same " where it first appears in the sixth
f-

^^^'
,

35 line thereof the words :
" and by the clerk of the municipality,"

and by adding thereto the following sub section :

—

405 (a) The coupons attached to every such debenture issued Execution of

by any municipal corporation other than a city shall each be couponr**
signed by the head of the munici[)ality and the treasurer of

40 the corporation.

1 1. Section 436 of the said Act is amended by adding the 55 v. c. 42, s.

following to sub-section 2 thei'eof :

—

^^**' ^V^;^-
^'

" amended.

2 (6) And may pass by-laws for regulating the hours of labor Regulating

of persons emidoyed in liverv or boarding stables, and by the houp "f J^bor

45 owners of horses, cabs, carnages, carts, trucks, sleighs, omni- stables, etc.

busses and other vehicles kept for hire within the said city,

and for licensing drivers of cabs within said city.



55V ., c. 42,

8. 444,
amended.

Indemnify-
ing police

officers.

113. The following shall be added to section 444 of the said

Act, as sub-section 1 :

—

(1) The council may in its discretion appropriate any
sum necessary and pay for the protection, defence or indemni-
fication of members of the police force in proper cases, where
suits or prosecutions are brought against such members of the

force, and costs are necessarily incurred and damages recovered,

and where the Board of Commissioners of Police certify to

the council that the case is a proper one for such payment or

indemnity. 10

^^
.y •' ^- '*2. 13. Sub-section 15 of section 479 of the said Act is amended

sec. 15, by striking out all that portion thereof after the word " land
"

amended. j^ the seventh line and substituting therefor the following

words :

—
" in or adjacent to the municipality for the purpose

of providing an outlet for any sewer or of establishing works 15
or basins for the interception or purification of sewage and for

making all necessary connections therewith, but subject

always to the payment of compensation to persons who may
suffer injury therefrom and to any restrictions and liabilities

imposed by this Act in that respect or otheiwise." 20

55 V, c. 42 8. 14. Section 481 of the said Act is amended by adding
481, amended, thereto the following sub-section :—

Rewards for (1) The council of any municipality may oflfer and pay a
detection of reward or rewards for the discovery, apprehension and convic-
personaters. • 1 1 /• , • i t- •,

tion 01 any person or persons guilty oi personation, as detined 25
in the said Act.

53 V., c. 42, 15. Sub-section 1 of section 487 of the said Act is amended

amend^d^^' ^ ^^ inserting the words "or town" after the word "city"
where it occurs in the fifth and eleventh lines of the said sub-

section. 30

55 V. c. 489
subs. 1,

amended

.

Pollingplaces,

55 V. c. 489
subs. 1,

amended.
Uniting
polling sub-
divisions.

16. Sub-section 1 of section 489 of the said Act is amended
by adding thereto the following as paragraph (d) :

(d) The council of any city having a population of over

100,000 may, by by-law, amalgamate, for voting at municipal
and school trustee elections and upon questions submitted 35
to the electors by the council, two polling sub-divisions into

one division, with one polling place therefor, and may by
such by-law provide that three or Jess of such polling places

shall be in a public school house or public building belonging

to or controlled by the municipality in, or convenieiitly near 40
to, such polling sub-divisions ; and where any sciiool house
shall be so used the council shall forthwith pay to the public

school board a sufficient sum to cover any damage to the

same and any expense for cleaning or otherwise caused by
such use. But no such school house shall be so used or taken 45
without the consent first bad and obtained of the board of

school trustees.



The board of police commissioners or the chief of police for

such city shall cause a police constable to attend at each such
polling place in a school house or public building where an
election is being held, to perform the duties required by this

5 Act of a constable appointed for that purpose by the return- y

ing officer.

17. Sub-section 38 of said section 489, as amended by the SR v.,c. 42 s.

23rd section of The Munici'pal Ammdment Act, 1895, is here- amended.^^'
by further amended by striking out the words " in any case Arresta for

10 where it is so far as known to said officer or other member drunkenness,

of the police force a first or second arrest for such offence," in

the seventh and eighth lines thereof.

18 Sub-section 8 of section 495 of the said Act is amended 55 V. c. 42 a.

by inserting the word " pedlars" after the word " hawkers " in ^^^ ^ j*^ ^
^'

15 the first line thereof ; by inserting after the words " silver- License fee

ware," where they occur in the fourth line of said paragraph, for hawkers

the words "furniture, carpets, upholstery and millinery," ^"^ p®^**"-

and by adding after the word " force" in the ninth line thereof

the following words, " which license fee for a city of over
20 100,000 inhabitants shall not be more than $50 for a two-

horse wagon, $30 for a one-horse wagon, $15 for a push-cart

and $1 for one carrying a basket."

19. Sub-section 6 pf section 503 of the said Act is hereby 55 V. c. 42, ».

amended by adding thereto the following words :—Provided ^^. ^^- ^' ^^'

25 always, that farmers and other producers may sell such produce

and articles, except meat, at stores and shops in the munici-

pality at any hour of the day.

30, The paragraph commencing with the word "Firstly" in 55 v., c. 42, b,

section 505 of the said Act is amended by striking out the ^^^' amended.

30 words " three months " in the seventh line thereof, and sub-

stituting therefor the words " one month."

31. The following shall be added to section 505 of the said 55 V. c. 4, s.

Act as Article Fourthly :— ^<^^' ^^^^oded.

Fourthly : Provided further that any such city may, upon Debentures
35 the recommendation of the water commissioners, under a by- f<"" extension

law or by-laws to be passed by a vote in favor thereof of ^entTf'^water-

three-fourths of all the members 01 the council, and without works,

the consent and approval of the Lieutenant-Governor in

Council thereof, raise by the issue of debentures of the

40 municipality in any year or years, to be applied exclusively

for the extension and improvement of such waterworks as

mentioned in article 3 of this section, the sums following, that

is to say :

—

Any city with a population of 30,000 or less, a sum not

45 exceeding $6,000 per annum.



6

Any city with a population of moi'e than 30,000, a sura not
exceeding $10,000 per annum.

55 v., c. 42, 8. 33. Section 525 of the said Act is hereby amended by in-

F
^'

h"id°^f**^
serting therein immediately after the word " law " in the third

certaio road ^^^^ thereof the words :
" And every road allowance reserved

allowances under Original survey along the bank of any stream or the

Crown.'° shore of any lake or other water/'

55 V. c. 42 8.

531, 8ub-s. 1,

amended.

33.—(1) Sub-section 1 of section 531 of the said Act, as

amended by section 13 of The Municipal Amendment Act,

1894, is further amended by adding therein immediately aftei- 10

the word " accident " in the 12th line of said section 13 the

words " when the action is against a township, and within
seven days when the action is against a city, town or incor-

porated village," and by striking out of said section 13 all

the words thereof after the words " maintenance of the 15

action " where they appear in the 14th line thereof.

(2) The amendments provided for by sub-section 1 of this

section shall apply to and affect causes of action only which
shall arise or accrue after the passing of this Act, and shall not

apply when the accident has occurred, or the injury has been 20

received, or the damages have been sustained prior to the com-
ing into force of this Act, nor shall it apply to or affect pend-
ing litigation.

V. c. 42, 8. 34. The following shall bo added to section 531 of the said
531, amended, ^^.j. ^^ sub section 8 thereof:— 25

Actions for (8) In any case where an action may be brought agains'i a

non-repair of municipal corpoi'ation by any person who has suffered damage
highways, etc. by reason of the default by the municipality in keeping any

public road, street, bridge or highway in repair as provided by
sub-section 2 of this section, no action shall be brought in 30
respect of, or to recoversuch damage, or any part thereof, ag lin.st

any member of the council, officer, or employee of the muni-
cipality personally, but the remedy shall be, lie and be had
wholly against the municipality ; but nothing in this sub-

section contained shall apply to or aftect pending litigation or 35

prevent any action from being brought or maintained by any
municii)ality against any officer or employee for negligence

or misconduct, or for any act of ommission or commission
in breach of his duty as such officer or employee. Where any
such action has heretofore been brought against any such 40
officer, member or employee, the municipality may assume
the same or the defence thereof, and may pay any dam-
ages or costs for which such officer, member or employee may
be or has become liable in respect thereof ; this sub-section

shall not extend to or include a mere contractor with the 45
corporation, nor any such member of council, officer or

employee who is such contractor, and by reason of whose act

or neglect the damage was caused.



25.— (1) Nothing contained in section 531 of the said Act Corporation

shall cast upon a municipal corporation any obligation or ^ble forTcts
liability in respect of acts done or omitted to be done by per- of others in

sons, companies or corporations, other than such municipal cor- hi*ghwayr
'^^

5 poration, acting in the exercise of powers or authorities

conferred upon them by law, and over which such municipal
corporation has not control, when the municipal corporation is

not a party to such acts or omissions and when the authority
under which such persons, companies or corporations have acted

10 or shall act is not by by-law, resolution or license of the
municipality.

(2) No municipal corporation shall be liable for damages
for injuries sustained through the unsafe condition of any side-

walk, highway or street during construction or repair unless

15 negligence or the use or employment of improper methods on
the part of the corporation in and about such work be estab-

lished.

36. Section 53S of the said Act, is hereby amended by add- 55 V. c. 42.

incf thereto the following sub-section. ^- ^'^\
,° ^ amended.

20 ((<-) Any county council may, at the expense of the county, Maintenance,

make, maintain or improve any township, town or village road
fn°iocal m^*^^

or highway which runs into any county road, and may grant cipaiities by

such sum or sums from time to time for the said purpose, as <^o""*y
-

, , T ,

r r ' councils.
they may deem expedient.

25 37. Section 54<6 of the said Act is hereby amended by 55 V, c. 42,

adding thereto the following sub-section :

—

amended

3.

—

(a) In the case of road allowances reserved under origi- Approval by

nal surveys along the bank of any river or stream or the shore Lieutentant-

of any lake or other water any such by-law shall not have by-laws

30 force or elfect until after the approval thereof by the Lieuten- affect'.ng

ant-Governor in Council. highways.

38. Section 550 of the said Act is hereby amended by add- 55 v. c 42,

ing to sub-section 9 thereof the following:

—

^- ^^^,
,o ° amended.

" But, in the ease of road allowances reserved under original

3.5 surveys along the bank of any river or stream or the shore of

any lake or other water, such by-law shall be of no effect

unless and until the .same shall have received the sanction of

the Lieutenant-Grovernor in Council.

39. Section 554 of the said Act is hereby amended by adding 55 v., c. 42,

40 thereto the following sub-section. .

anflnded

(/>) The council of any county municipality, may pass by- Aid to local

laws for granting aid to any town, township or village munici- municipalities
1 . , . , .

^
. •

i. • • • J • • • for construe
pality in making, opening, maintaining, widening, raising, tion or main-

lowering or otherwise improving any highway, road, street, tenance of

45 bridge or communication passing from or through any town- '^°^ '

ship, town or village municipality into a county road.



^^566 °* ^^' "^^^ ^®^^i^^ *^^^ 0^ ^^^- ^*id '^c^ i^ hereby amended by adding

amended. thereto the following sub -section.

Aid towards (8) For granting to any town, township or incorporated

mente hf bcal village in the county, aid towards improving any road, street,

municipalities, bridge or other public communication running into any county
road of the county within which such local municipality is

situate.

55 V. c. 42,

s. 613
amended.

55 V. c. 42,

s. 618, 8-s. 5
amended.

31.—(1) Section 613 of the said Act is amended by strik-

ing out all the words after the word " property " in the third

line of the first sub-section thereof and inserting in lieu thereof iq
the words "immediately benefitted by such work or improve-
ment."

(2) Sub-section 5 of section 618 of the said Act is amended
by adding thereto the following words

:

County judge Provided always that the said county judge shall not have 15

h°*t^^b^*^°
the power, in case the assessment is duly made in accordance

festricted with a by-law for ascertaining and determining what real
by b>-law property is immediately benefitted by such work or improve-

or^ascertaining ment, to interfere therewith or alter the same unless and
property only SO far as upon the evidence he finds them untruly 20

measured, or by reason of other lands benefitted being brought
into the scheme or assessed therefor or the proportion of

assessment of corner lots, triangular or other irregular pieces

of land situate at the intei -sections or junctions of streets, on
appeal to him has to be modified or the share to be borne by 25
the municipality in his judgment should be changed, or unless

he shall find that the property in respect of which an appeal
is brought cannot be benefitted by such work or improvement,
and then in each such case shall only interfere with or alter

the assessment of the said lineal frontage so far as necessary 30
to carry into effect any of the changes his judgment makes in

that regard.

55 V. c. 42 8,

618 suba. 6,

amended

.

Local im-
provements.

33. Sub-section 6 of section 618 of said Act is amended by
adding thereto the following words, " And it shall not be
necessary to submit to another Court of Revision the by-law li5

for the actual cost of the work or improvement when such
actual cost does not exceed the estimated cost as submitted to

the Court of Revision by more than ten per cent, and where the

proposed assessment has been regulairly brought before a Court
of Revision and the county judge, in case there has been appeal 40
to such county judge, and the municipality has in force

therein a by-law passed under the provisions of section 615 of

this Act."

Seizure of cat- 33. In citics of over 100,000 inhabitants the council may pass

for human
°^*^ ^^'^'^^^ ^'^^ authorizing the seizure of unslaughtered cattle, 45

food. sheep, calves and hogs that have died on any railway car, or

on any market, or within the municipality, in order to pre-
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vent such animals from being used as food, and for disposing

of the carcasses of such animals in such a way as not to pro-

duce any harm to the public health, and to secure to the owner
such value as remains over and above the expenses incurred in

5 disposing of such carcasses.

34.— (I) In cities ot over 100,000 inhabitants,the police com- Transferring

missioners of such cities shall have the powers which are now po^"°from
•possessed by the municipal council so far as they relate to licens- council to

ing, regulating and governing persons keeping intelligence offices, ^"gg^nerT
10 transient traders, hawkers, pedlars or petty chapmen, auction-

eers, owners of exhibitions of wax works, menageries, circus

riding and other such like shows usually exhibited by showmen,
roller skating rinks and other places of like amusement, exhibi-

tions held or kept for hire or profit, bowling alleys and other

15 places of amusement, persons who for hire or gain keep billiard

or bagatelle tables, victualling houses and all other places for

lodging, reception, refreshment or entertainment of the public,

owners and keepers of stores and shops where tobacco, cigars

or cigarettes aie sold, milk venders, bill posters, and to pass

20 by-laws to prevent the running at large of dogs and to

provide for the killing of dogs running at large ; and such
police commissioners shall have full power to license, regu-

late and govern each person engaged in any of the busi-

nesses or employments hereinbefore set out, whether the full

25 power to license, regulate and govern was heretofore possessed

by such municipality or not, but the council shall continue to

have the power to fix the fees to be paid for such licenses, and
any moneys derived from such licenses are to be handed over
by the police commissioners to the treasurers of such cities to

30 form part of the revenue thereof.

(2) The said police commissioners shall have the like Auctioneers'

powers in respect of any such business, as is now possessed licenses.

by the municipal councils in reference to auctioneers under
section 8 of The Municipal Amendment Act, 1894^. ^^ ^* ^'^^'

35 35. In cities of over 100,000 inhabitants, the council there- Setting apart

of may by by-law set apart a street or streets on which horses ^^''^ets for

may be driven or ridden more rapidly than is permitted upon ^^ "ving.

the other streets of the city, and may from time to time pass

by-laws for regulating and governing the use of such street

40 for the aforesaid purposes. But if a majority of the property
owners on any such street petition against such by-law, it

shall be repealed.

36,—(1) In citius having a population of 100,000 or over
Constitution

there shall be a Board of Control to consist of the mayor and of board of

45 three aldermen, three of whom shall form a quorum. Such control m
three aldermen shall, for the present year, be elected by the loo.ooo.

council at the second meeting after the passing of this Act,

or in case of failure to elect at such meeting then within one

2—209
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week thereafter, and in subsequent years at the first meeting
of the council for the year^ or in case of failure to elect at

such meetingr then within one week thereafter.

(2) Upon the election of the said three members of the

Board of Control the names of all the candidates shall be sub- 5

mitted to the council and be balloted for at the same ballot,

and each member of the council shall for the purpose of such

election be entitled to as many votes as there are candidates

to be elected, but he shall not give to one candidate more than

one vote. 10

(3) The mayor when present shall preside at the meetings

of the board, and in the absence of the mayor the board shall

select one of their number to preside. In the event of a tie at

the board the mayor shall have a second and casting vote.

(4) The council may fix by by-law the salaries to be paid to 15

the members of the Board of Control, but the same shall

not exceed for each member the sum of $700 per annum.

(5) The elective members of the Board of Control shall bold

office for the remainder of the municipal year in which they

are elected unless removed, but they shall, if members of 20

the council, be eligible for re-election. In case any member
of the board shall die, resign or become incapable of acting,

the council may, at a meeting called for that purpose,

elect a successor to hold office for the unexpired

portion of the term of such member, or in case of the temporary 25

absence, for more than one month, or inability to act of any
such member, his place may be temporarily filled by the

council.

(G) The election or appointment of any alderman as a

member of the Board of Control shall not render him ineligible 30

for election as chairman of any committee.

(7) The council at any time, after three days' notice in

writing to each member of the council, may by an affirmative

vote of two-thirds of the council present and voting, remove
any member of the Board of Control other than the mayor, 35

and may after such removal proceed to fill the vacancy thus

created. But such removal and the filling of any vacancy shall

take place only at a meeting specially called for such purpose.

37. It shall be the duty of the Board of Control :

—

(1) To prepare an estimate of the proposed expenditure of the 40
year and certify the same to the council for its consideration.

The council shall not appropriate or expend nor shall any officer

thereof expend or direct the expenditure of any sum or sums
not included in or provided )br by such estimates or in or by
any special or supplementary estimates duly certified by 45

the board to the council without the affirmative vote of

two-thirds of the council present and voting authorizing such

additional appropriation or expenditure. But this prohibition
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•ahall not extend to the payment o£ any debenture or other

debt or liability lawfully contracted and payable, nor to the
interest thereon.

(2) To prepare specifications for and award all contracts and Awarding

5 for that purpose to call for all tenders for works, material and 'contracts.

supplies, implements or machinery or any other goods or por-

perty required and which may lawful l}?- be purchased for the

use of the corporation, and to report their action to the coun-
cil at its next meeting. The chairman or board ^hall require

10 the presence of the head of department or sub-department
with which the subject matter of such tender is connected
upon the opening of any tenders, and of the city solicitor when
required. Such head of department may take part in any dis-

cussion at the board relating to such tenders, but shall not be
15 entitled to vote. The council shall not, unless upon an aflBr-

mative vote of at least two-thirds of the members of the

council present and voting, reverse or vary the action of the

Board of Control in respect of such tender and decision ot

the board thereon, when the effect of such vote would be to

20 increase the cost of the work or to award the contract to a

tenderer other than that one to whom the Board of Con-
trol has awarded it. J

(3) To inspect and report to the council monthly or oftencr Inspecting

upon all municipal works being carried on or in progress "municipal

25 within the city.

(4) To nominate to the council all heads of departments and Nominating

sub-departments in case of any vacancy and, after a favorable
cOTporation.

report by the head of the department, any other officer of

the corporation requiring to be appointed by by-law or resolu-

30 tion of the council, and any other permanent officers, clerks

or assistants, and to recommend the salaries of all officers

aijd clerks, and no head of department or sub-department
or other permanent officer, clerk or assistant as aforesaid shall

be appointed or selected by the council in the absence of such

35 nomination without an affirmative vote of at least two-thirds

of the members of the council present and voting, but the

council may, by a majority vote, refer such nomination back
tp the Board of Control for reconsideration.

(5) To dismiss or suspend any head of department and Suspension or

40 forth witl;i to report such dismissal or suspension to the council, ^^""seai of

Where any head of department has been dismissed by the

l)oard he shall not be reappointed or reinstated by the council

ijnless upon an affirmative vote equal to a majority of the

whole council.

45 (6) In the absence of any by-law of the council prescribing Controlling

the mode of appointment of all or any other subordinate ^^S^'j^uT of
officers, clerks, assistants, employees, servants and workmen not subordinate

included in the next two preceding sub-sections and required officers.

by any department or sub-department for the due and proper
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discharge and performance of the duties and work thereof,
the Board may by regulation or resolution direct by whom
and in what manner such subordinate officers, assistants,
employees, servants or workmen shall be appointed, engaged
or employed. 5

(7) To discharge all other duties heretofore assigned to or
discharged by the existing Board of Administration under any
by-law of the municipality.

(8) The board may, from time to time, submit proposed by-
laws to the council, and where, in the opinion of the board it 10
is desirable, may amalgamate departments or sub-departments.

(9) The Board may appoint a secretary or clerk whose duty
it shall be to keep minutes of all proceedings of the board
and prepare all reports and other proceedings of the board and
he shall perform such other duties and services as may be l-^>

assigned to him from time to time by the board, the mayor or
the council.

(10) The council may by by-law or resolution impose upon
or assign to the Board of Control such other duties as to the
council shall seem meet. And the Board shall, when so required 20
by resolution of the council, and upon one week's notice
thereof, return copies of the minutes of its meetings to the
council, and any other information in their possession which
the council may require.

(11) Nothing in this section contained shall prevent the 25
council by a vote of the majority of the council present and
voting, from referring back to the Board of Control any report,
question, matter or thing for reconsideration.

(12) In all cases where it is sought in council to reverse,
set aside or vary the action of the Board of Control or where 30
a two-thirds vote of the members of the council present and
voting is required for any purpose, the vote by yeas and nays
shall be recorded in the minutes of the council.

(13) The boards of the public, separate and high schools, of
police commissioners, and the free library shall furnish to the 3-5

said Board of Control their several and respective annual
estimates on or before the first day of March in each year
after the present year.

(14) Sub-section four of this section shall not apply to
any member of the fire department, except the head thereof, 40
nor to any assessor except the assessment commissioner,
nor to the representatives of the council at or upon the
harbor trust, or the board of any corporation to which the
council is now or may hereafter become entitled to elect a
representative, nor to the members of the court of revision. 45
And nothing in this section contained shall deprive any head
of department of the powpr to dismiss any subordinate "officer,
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clerk or employee, which he shall possess at the time of the

passings of this Act under any by-law or otherwise.

(15) Notwithstanding anything in The Consolidated Muni- Exclusive

cipal Act, 189^, contained, the duties herein assigned to the
board.*'

5 Board of Control shall be discharged exclusively by such

Board, except in the cases provided for in sub-section eight

of this section.

38. Where the council of a town or city is required by The FurnishinfirB,

Consolidated Municipal Act, 1892, to establish a police office,
"fpo^-f^

^*°

'

10 the council shall from time to time provide all necessary and offices,

proper accommodation, fuel, light and furniture for the same,

and for all officers connected therewith. 55 V. e. 42, s. 432.

39. Nothing contained in the Act passed during the present

session of this Legislature intituled, 'An Act revising and con-

15 solidating the Acts to Encourage the Planting and Growing

of Trees," shall render the municipal corporation of any city,

town or village, liable to compensate the owner of property

adjoining any public highway in the city, town or village for

the cutting or trimming or removal of any tree upon such

20 highway, further than as piovided by sub-section 20 of section

479 of The Consolidated Municipal Act, 1892, provided that

such cutting, trimming or removal is done under the provis-

ions of a by-law dulj' passed in accordance with the powers
confeiTcd by the last mentioned Act.

25 40. Notwithstanding anything coniiained in The Public M.&yoT a,nd

Schools Act, The High Schools Act or The Public Libraries f^'''^''''
^^

. .
^

.
T , . 1 1 • nnauce com-

Act, 1895, in cities of over 100,000 inhabitants, the chairman mittees in

of the executive or finance committee of the council thereof, i^X^^a^^^
shall be entitled to sit with the public school board, the high sit with school

30 school board and the public library board of management of boards,

such city, as a member thereof, when and so often as each of

the said boards is considering and framing the estimates or

sums necessary to be raised by way of taxation and paid for

public school, high school, or public library purposes, respec-

35 tively, for each year, and shall be entitled to take part in the

discussion, but not to vote thereon.

41. In cities or towns the council thereof may provide and Maintaining

maintain lavatories, urinals and water closets and like con- public conyen-
.'

, ... lences in cities

veniences in situations where they deem such accommodation of over

40 to be required, either upon the public streets or elsewhere, lOO.ooo,

and may supply the same with water, and defray the expense

thereof and of keeping the same in repair and good order.

43. This Act shall be read with and as a part of The Act incnr-

Gonsolidated Municipal Act, 1892. g'"^*;^ ^^*^
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The Assessment Amendment Act, 1896.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly, of the Province of Ontario,

enacts as follows

:

1. Sub-section 1 of section 27, of The Consolidated Assess- 55 v. c. 48, s,

5 ment Act, 1892, as the same is amended by section 2 of The 58'v"c.^47'

Assessment Amendment Act, 1895, is further amended by amended,

striking out the word " cities " after the words " ten acres in
"

in the eighth line of the said sub-section.

13; The said Consolidated Assessment Act, 1892, is amended 55 v. c. 48,

10 by adding thereto the. following as section 52a :

—

amended.

(1) The council of any city having a population of over Taking assess-

100,000 inhabitants, instead of proceeding in the manner set
wards'or sub-

forth in section 52 of this Act, may by by-law, or by-laws divisions in

from time to time, provide for taking the assessment at any
oooOT^oVer*^'

15 time prior to the 30th day of September, and may fix prior

and separate dates for the return of the roll of each ward, or

each sub-division of a w^ard, as defined in the said by law or

by-laws.

(2) The said by-law or by-laws shall also provide" for hold- By-law to fix

20 ing a court of revision for hearing appeals from the assess-
ing\p°peafg*to

ments in each ward or sub-division, in the manner provided court of

by this Act, upon the return of the a^.sessment roll for such •revision.

ward or sub-division.

(3) The county judge may sit from time to time through- Appeals to

25 out the year, for the purpose of hearing appeals from the county judge.

Court of Revision upon the determination of appeals made to

the court with respect to each roll, and the time for appeal to

the Court of Revision shall be within five days after the return

of the roll for each ward or sub-division of a ward, and the

30 time for appealing from the Court of Revision to the county

judge shall be within three days after the decision of the

Court of Revision is given.



When revision (4) The j udge shall arrange to hear all such appeals from

takfticeand ^^^^ ^^ ^^^^ throughout the year, within ten days after the

be completed, sitting of the Court of Revision for each ward or sub-division

of a ward, and shall complete his revision of the last of such

rolls for the city by the 20th day of October, in each year. 5

Adoption of (5) The assessment so made and concluded may be adopted
assessment for

]^y j^\^q council of the following year as the assessment on

year7"^^ which the rate of taxation for such following year shall be

levied, and the taxes for such following year shall be levied

upon the said assessment. 10

When rolls
(g) Provided that when from any cause the final revision

by 20th^^
^ ^ of the roUs for all the wards or sub-divisions in the city has

October. not been completed by the 20th day of October, the council may
adopt the assessment, when finally revised, as the assessment

upon which the taxes for the following year shall be levied. 15

Time for giv-

ing notice, etc.
(7) In any city in which a by-law or by-laws have been

passed under this section, the provisions of sections 64 and 68

of this Act, so far as the same relate to the time of appeal and
notice thereof, shall not apply, but the clerk shall give notice

to all parties appealing, or whose assessment or non- assessment 20

is appealed against, at least five days before the sitting of the

Court of Revision, such notice to be served upon the said

party or left at his residence or place of business, or upon the

premises concerning which such appeal arises, or addressed to

such person through the post-office, but no advertisement of 25

the court shall be necessary, and in case of appeals to the

county judge, five days' notice of the day fixed for the county

judge to hear such appeals shall in like manner be served as

provided in the case of appeals to the Court of Revision.

4^v'r*48°
""' (^) Provided that the provisions of the said sections 64 30

SB. fi4 and 68. and 68, so far as the same are not inconsistent with the pro-

visions of this section, shall apply to appeals made hereunder

65 V. c. 48,
B. 56a, re-

pealed.

Constitution
of court of
revision in

cities of 30,-

000 and over.

Appointment
of court of
revision.

58 V. c. 48.

4.—(1) Section 56a. of the said Act is repealed, but any Court

of Revision heretofore appointed under the said section shall

continue to hold office until after the organization of the city 35

council for the year 1897, when a Court of Revision shall be

appointed under the provision hereinafter contained.

(2) The following is substituted for the said section 56a :

—

56a.—(1) The two next preceding sections shall not apply to

any city having a population of 30,000 or more, but in every 40

such city the Court of Revision shall consist of three members,

one of whom shall be appointed by the city council, and one

by the mayor, and the third member shall be the official

arbitrator appointed for the city under The Municipal Arbi-

trations Act, except in cities where there is no such official 45

arbitrator, and in those cities the sheriff shall be the third

member.



(2) No member of said Court of Revision shall be a member who may not

of the city council or be an officer or employee of the city be members of

corporation.

(3) In cities having a population of 100,000 or more each Remuneration

5 member of such Court of Revision shall be paid at the rate
co„X™'^®'"^

°^

of not more than $500 per annum for his services, and in

cities of less than 100,000 the amount paid to each member
shall not be more than $300 per annum, and their remunera-
tion shall be fixed by by-laws of the municipality in each case.

10 (4) The members of such court of revision shall be appointed When court

as soon as practicable after the passing of this Act, and shall pointed^

hold office for the current year and thereafter until their

successors are appointed, but the mayor or council may each

or either of them, after the organization of a new council and
15 before the first day of March in each year, appoint a member

of such court of revision in place of any member appointed
by the mayor or council in a preceding year.

(5) Two members of any court of revision under this Quoium,

section shall form a quorum, and upon the death or resignation *^li°&
.

p 1 !• 1
^

1 11 • 1. , 1
vacancies.

20 01 any member oi such court, a successor shall immediately
thereafter be appointed by the authority which appointed the

member so dying or resigning. In case of a vacancy in the

office of sheriff the coincil shall temporarily appoint such
third member, who shall hold office until the vacancy' in the

25 office of sheriff shall be filled.

5. The said Act is hereby amended by adding thereto the 55 v. c. 48, s.

following section as section 119(X :

—

^^^> repealed.

119a.—(1) But, nevertheless, the council of any city or Form and

town may by by-law provide that the clerk shall make a contents of

30 collector' roll or rolls, as may be necessary, containing all the rolls,

information required by this Act, to be entered by the collector

therein ; and in such roll or rolls he shall set down the name
in full of every person assessed and the assessed value of his

real acd personal property and taxable income, as ascertained

35 after the final revision of the assessments, and he shall calcu-

late, and opposite the said assessed value as therein described

of each respective person, he shall set down in a column the

amount for which the person is chargeable, for all sums
ordered to be levied by the council of the said municipality

40 for the purposes thereof.

(2) Appended to each and every such roll or rolls there shall information

also be a table setting fcrth the folio A^ing information, viz :— rollT^'^^"^"
(a) the total amount of taxes levied and collected under and
by virtue of such roll or rolls

;
{h) the name and amount of

45 each rate levied by the municipality which is required by law
or by the by-law imposing it, to be kept distinct and accounted
for separately, specifying the aggregate proceeds of each such
rate so levied and collected.



55 V. c. 48, 8. (3) Sub-section 1 of section 123 of the said Act is amended
123, amended. \yy adding at the end thereof the following :

—

(a) The written or printed notice above mentioned shall

have written or printed thereon, Jbr the information of the

ratepayer, a schedule specifying the different rates and the

amount on the dollar to be levied for each rate, making up the

aggregate of the taxes referred to in such notice.

Particulars to

be given on
tax papers.

Goods liable

to distress for

taxes.

6.—(1) In case of distress for the non-payment of taxes,

where the owner or person assessed is not in possession, the

goods and chattels on the premises not belonging to the person 10
liable for the taxes shall not be subject to seizure ; and posses-

sion by the tenant of said goods and chattels shall be sufficient

prima facie evidence that they belong to him.

55 V. c. 48, e

124, sub-8. 1,

amended.

Distress for

taxes.

55 V. c. 48,

s. 126,

amended.

Paying rent
to collector

until taxes
paid.

7.—(1) Sub-section 1 of section 124 of the said Act is

hereby amended by striking out the words " or of any goods 15

or chattels found on the premises, the property of or in pos-

session of any other occupant of the premises," in the 12th,

13th and 14th lines of the said sub-section. But the goods
and chattels of the owner of the premises found thereon shall

be liable to distress for such taxes whether such owner is 20
assessed in respect of such premises or not.

(2) Section 126 of the said Act is amended by striking out

all the words of the said section after the word "land" in

the sixth line thereof and substituting therefor the following

words " in the same manner and subject to the same limita- 25

tions as provided in section 124," as amended by this section.

(3) Where taxes are due upon any premises occupied by a .

tenant who is not liable to pay the same, the collector may
give such tenant notice in writing requiring him to pay the

rent of such premises as it becomes due from time to time to 30
such collector to the amount of the taxes due and unpaid and
costs, and he shall have the same authority to collect such

rent by distress or otherwise for the amount of such unpaid

taxes and costs as the landlord of the premises would have

;

but nothing in this sub-section contained shall prevent the re- 35
covery of any portion of such taxes which may remain un-

paid after applying any payment or payments that are made
in the manner provided by law for the collection of taxes.

55 V. c. 48,

b. 157
amended

Percentage to

be added to

arrears of

taxes.

8. Section 157 of the said Act is amended by adding
thereto the following sub-section :

—

40

" 157a. In cities having a population of 100,000 and up-

wards, if, at the balance to be made on the first day of May in

every year, it appears that there are any arrears due upon any
parcel of land, the treasurer shall add to the whole amount
then due the legal rate of interest, but in every municipality 45
where by by-law taxes are payable by instalments, and a per-



centage has been added to such taxes by reason of default in

the payment of such instalment, or instalments, the treasurer

shall add to any balance remaining unpaid upon the first day
of May in each year, the legal rate of interest less whatever

5 has been already added by reason of default."

9. (1) All powers conferred upon towns and cities by sections Sale of lands

121, 140, 143, 145, 152, 158, 161, l7la, 173, 181, 182, 204 and certaln'town-
205 of the said Act, and all duties imposed by said sections ships,

upon the officers of such cities and towns, and the mayors
10 thereof, shall hereafter be vested in and apply to the town-

ships of York, Scarborough and Etobicoke, in the County of

York, and to the reeves of said townships, and for the pur-
poses of the collection of arrears of taxes on lands therein and
the sale of such lands for taxes, the said, townships shall be

15 considered as towns, and wherever the word "town "occurs
in any of the said sections it shall be held to apply to and
include the said townships, and wherever the word " mayor "

occurs in the said sections it shall be held to apply to the

reeve of each of the said townships for the time being.

20 (2) Section 170 of the said Act is amended by adding there- 55 V. c. 48,

to the following sub-section :

—

amended.

^4) the treasurers of the townships of York, Scarborough Size of lot

and Etobicoke shall not sell for taxes a portion of any vacant ^^i^l^
'"t 'x^

lot laid out according to any registered plan, the frontage of
25 which does not exceed fifty feet, but shall, in all such cases, sell

the whole of such lot for the best price that may be ofl[ered by
the bidders at such sale, and any money obtained by the treas-

urer as the price of any such lot shall be applied firstly in pay-
ing the arrears of taxes and interest and lawful expenses due

30 in respect of such lot, and the balance, if any, shall be paid by
such treasurer to the owner of such lot, or such other person as

may be authorized by law to receive the same.

(3) Schedule K to the said Act is amended by adding after 55 v. c. 48,

the word " mayor," wherever it occurs in the same schedule, sched.K,

35 the word " reeve," and by adding after the word " town,"
^™^° ® '

wherever it occurs in the said schedule, the words " or town-
ship."

(4) The sale of all lands in respect of which returns have al- Sale of land

ready been made by the treasurers of the townships of York, haveloeen''^"^

40 Scarborough and Etobicoke to the treasurer of the County of already made.

York shall be carried on and completed by the said treasurer

of the County of York.

(5) This Act shall not in any way alter or affect the Act 58 V. c. 94,

passed in the 68th year of her Majesty's reign, intituled. An °°* affected.

45 Act respecting the Township of York, or the by-laws con-

firmed by the said Act.
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No. 211.] PTT T.

.

[1896,BILL.

An Act to amend The Trustee Act, 1891.

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts

as follows :

—

1. Sub -section (b) of section 4 of The Trustee Act, 1891, is
^.t^Jge^tion^t

6 amended by adding thereto the following :

—

amended.

Provided further, that any society or company incorporated

under the provisions of The Ontario Joint Stock Companies
Act which has heretofore obtained, or shall hereafter obtain,

supplementary letters patent restricting its loaning powers
10 to loans on real estate and municipal debentures only, and

becoming subject to all the conditions and restrictions con-

tained in chapter 169 of the Revised Statutes of Ontario, 1887,

so far as the same are applicable, shall be deemed to be and
taken as a society or company for the purposes of this sub-

16 section.
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No, 212.] BILL f'"''-

An Act respecting Aid t ) Certain E>a\lways.

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows :

—

1. There shall be granted out of the Consolidated Revenue Grants to
"

certain
—

panies

.

5 Fund for the construction of the portions of railways herein- ^^^^^^^ °°™'

after mentioned, the sums following, that is to say

(1) To the Irondale, Bancroft and Ottawa Railway, from a irondale,

point forty miles from Irondale, at the end of the portion of
ottawif^

'*^°^

the railway to which aid was granted in 1894, and thence

10 easterly for a distance of five miles, a cash subsidy of $3,000'

per mile.

(2) To the Ontario, Belmont and Northern Railway, from a Ontario, Bel-

point near the junction of the Central Ontario and Canadian
JI|o"thern

Pacific Railways, situated three miles south of the village of

15 Marmora, in the township of Marmora in the county of Hast-

ings, through the said township of Marmora to lot 19' in the

first concession of the township of Belmont, in the county of

Peteiboro', a distance not exceeding ten miles, a cash subsidy-

of $2,000 per mile.

• 20 (3) To the Pembroke Southern Railway, from a point on, Pembroke,

the Ottawa, Arnprior and Parry Sound Railway, at or near Soutbera.

Golden Lake, thence north-easterly through the townships of

Algoiia, Wilberforce and Alice in the county of Renfrew, a

distance not exceeding fifteen miles, a cash subsidy of $3,000

25 per mile.

(4) That the portion of the unearned subsidy for one and Ottawa, Arn-

three-quarters of a mile in length of railway, and- amounting ^arry^Sound.

to $5,250, which was granted to the Parry Sound Colonization

Railway in 1892, be transferred to the Ottawa, Arnpriof'

30 and Parry Sound Railway, to assist in the construction of that

line from the present end of the track at the easterly side of

that portion of the inner channel of the Georgian Bay known



as " Rose Point Narrows," across Parry Island, to the proposed
terminus at Depot Bay, the aforesaid end of the track being
situated f rty-seven and three-quarter miles westward from
Scotia on the line of the Northern Pacific Junction Rail-

way ; also that there be granted to the Ottawa, Arnprior
and Parry Sound Railway, from the end of the section one
and three-quarters of a mile in length, above referred to, to

Depot Bay, a distance not exceeding two and one-quarter miles,

a cash subsidy of $3,000 per mile, and not exceeding in the

whole the sum of $6,750. 10

Application of

52 V. c. 35,

s. 2.

"i. All the provisions of section 2 of chapter 35 of the Acts
passed in the 52nd year of Her Majesty's reign, respect-

ing the option of substituting half-yearly payments for forty

years ia lieu of a cash payment, and all the conditions pro-

vided by section 3 of the said Act shall apply to the grants 15
hereby made.

Conditions of 3- The subsidies hereby granted shall be subject to the
grants. following conditions

:

Information (1) Each of the said companies shall furnish such informa-

Corarmsl^oner
^^^^ ^^ ^^ ^^® location and plans of passenger and freight 20

of Public stations on the line of its railway as may from time to time
Works.

\yQ required by the Commissioner of Public Works, and in every

case payment of the said subsidies shall be subject to compli-

ance with such directions as may be given by the Commis-
sioner of Public Works from time to time for the erection of 25
stations and the number of, and intervals at which stoppages

shall be made, at such stations for the accommodation of the

public.

(2) Every company to which aid is granted by this Act'

shall comply with such regulations as may from time to time 30
be made by the Lieutenant-Governor in Council for the pro-

tection from fire of the woods and forests adjoining the line of

the railway.

Subsidies to 4. So much of the subsidies granted to each of the said

ear^^di"°fi
railways as is not earned within five years from the time of 35

years. the passing of this Act, shall lapse and revert to the Consoli-

dated Revenue Fund of the Province,

Fire regula-
tions.

Land subsidy
fund.

5. For the purpose of forming a subsidy fund there is -

hereby set apart so much of the lands of this Province belong-

ing to the Crown as lie within the distance of ten miles on 40
each side oi those portions of the Irondale, Bancroft, and
Ottav^a Railway, and the Pembroke Southern Railway, to

which aid is hereby granted, which land shall be sold and
dealt with in the same manner as provided in sections 4 to 10
inclusive, of the said chapter 35 of the Acts passed in the 4

62nd year of Her Majesty's reign.



6, Whereas by the Act respecting Aid to certain Railways, Preamble
passed in the 5oth year of Her Majesty's reign, and chaptered

41, there was granted out of the Cousdlidated Revenue Fund
to the Vaudreuil & Ottawa Railway Company a cash subsidy

5 of $2,000 per mile, and not exceeding in the whole the sum of

$100,000, to aid in the construction of fifty miles of the said

railway, then constructed to the boundary line between the
township of East Hawkesbury in this Province and the

Province of Quebec, and being a continuation thereof west-
10 ward from the said boundary line through the said township

of East Hawkesbury and the townships of West Hawkesbury,
Caledonia, Alfred, Plantagenet and Clarence, to the western
limit of the township of Clarence, and to pass through or near
the villages of Vankleek Hill, Alfred and Plantagenet, in the

15 county of Prescott

;

And whereas by another Act respecting certain Aid to Rail-

ways, passed in the 56th year of Her Majesty's reign, and
chaptered 34, there was granted out of the said Consolidated
Revenue Fund as follows : (4) to the Central Counties Railway

20 Company (in lieu of the subsidy of $100,000, granted to the

Vaudreuil & Ottawa Railway Company, as aforesaid), from
Hawkesbury on the Ottawa river southerly through or near
Vankleek Hill, and thence westerly and southwesterly through
or near Caledonia Springs, Alfred and Clarence Creek to South

25 Indian, a village on the line of the Canadian Atlantic Railway,
a distance not exceeding forty-six miles, a cash subsidy of

$2,000 per mile ; and (5) the said grant to the Vaudreuil &
Ottawa Railway Company of the said subsidy of $100,000
was repealed ; Provided that the said two sub-sections (4) and

30 (5) were not to take effect for one month after the passing of

the now-reciting Act, nor if the Canadian Pacific Railway
Company should within that time, or within such further time
us the Lieutenant Governor in Council might allow, enter into

a contract with such persons or bodies as the Lieutenant-
35 Governor in Council might name for the purpose, and should

make arrangements for the prompt building of the said

Vaudreuil & Ottawa Railway, at and by the route contem-
plated in the former of the two Acts mentioned, with any
modifications and conditions which the Lieutenant-Governor

40 in Council might approve
;

And whereas the Lieutenant-Governor in Council did extend
the time allowed as aforesaid, but the said Canadian Pacific

Railway Company did not comply with the conditions of the

grant to that company
;

45 And whereas the Central Counties Railway Company built

the road between Vankleek Hill and Hawkesbury, about seven

miles, and between Clarence Creek and South Indian, about

ten miles, before the end of the extended time allowed to the

Canadian Pacific Railway Company by the Lieutenant-Gover-

60 nor in Council

;



And whereas the said Central Counties Railway Company
has not built any part of the road from Vankleek Hill to

Clarence Creek, and does not possess, and has not provided,

the means for building the same or any part thereof

;

And whereas it is stated that in the course of building 5

the road between Clarence Creek and South Indian, and also

between Vankleek Hill arid Hawkcsbury, many persons earned
wages, and others furnished supplies, in and for the building of

the said railway, and the debts thereby incurred have not been
paid, and cannot be recovered from the company, their con- 10
tractors or sub-contractors owing the same, they having no
means to pay, and it is just to appropriate to the payments of

the said debts the subsidy payable in respect of said railway,

without prejudice to any question between any parties as to

the right to the said money, or to the said subsidy or any 15

part thereof.

Application of (l)The Lieutenant-Governor or any person appointed
^^^^ formerly ]^j \^{^^ j^ ^\^\q behalf, is therefore empowered to decide finally

tral Counties what persons are to receive payment, and what sums are to be
Railway. paid to the creditors in respect of the matters aforesaid, and 20

the same may be paid accordingly.

Right to re- (2) Nothing in this Act vshall be construed as admitting the

not'ad^itted ^^^^^ right of the said company to the money so to be paid,

or to the subsidy or any part thereof ; and so much of the said

Act secondly hereinbefore mentioned as grants a subsidy to 2.5

the Central Counties Railway Company to the road westerly

and south-westerly to South Indian is hereby repealed.
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'"''''^ BILL. ^''''-

An Act for granting to Her Majesty certain sums ot

money to defray the expenses of Civil Govern-
ment for the year one thousand eight hundred
and ninety-six, and for other purposes therein

mentioned.

Most Gracious Sovereign

WHEREAS it appears by messages from His Honour, the Preamble.

Honourable George AireyKirkpatrick,Lieutenant-Gover-
nor of Ontario, and the estimates accompanying the same, that

the sums hereinafter mentioned in the schedules to this Act
are required to defray certain expenses of the Civil Govern-
ment of this Province, and of the public service thereof, and
for other purposes for the year one thousand eight hundred and
ninety-six ; May it therefore please Your Majesty that it may
be enacted, and it is hereby enacted by the Queen's Most Ex-
cellent Majesty, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, as follows:

—

1, From and out of the Consolidated Revenue Fund of this $3,638,861.17

Province, there shall and may be paid and applied a sum (not ex- S'ranted out of

ceeding in the whole) of three million six hundred andithirty- datedRevenuo
eight thousand, eight hundred and sixty-one dollars and ^V'^d ^o^" c^r-

seventeen cents, for defraying the several charges and expenses
*'" purposes.

of the Civil Government of this Province for the year one thou-

213



sand eight hundred and ninety-six as set forth in schedule A to

this Act ; and for the expenses of Legislation, Public Institu-

tions' Maintenance and Salaries of the Officers of the Govern-
ment and Civil Service for the month of January, one thou-
sand eight hundred and ninety-seven as set forth in schedule
B to this Act.

Accounts to be 2. Accountsin detail ofall moneys received on account of this

Le**israture*^^
Province, and of all expenditures under schedule A of thisi\ct

shall be laid before the Legislative Assembly at its next sitting.

Unexpended 3. Any part of the money under schedule A, appropriated
moneys.

\^y ^j^jg ^^^ ^^^^ ,^£ ^j^g Consolidated Revenue, which may be
unexpended on the thirty-first day of December, one thousand
eight hundred and ninety-six, shall not be expended there-

after, except in the payment of accounts and expenses incurred
on or prior to the said day ; and all balances remaining unex-
pended after the twentieth day of January next shall lapse
and be written off.

Expenditure 4:. The due application of all moneys expended under this
to be account- Act out of the Consolidated Revenue shall be accounted for to
ed for to Her t-t tit • i.

Majesty. Her Majesty.

SCHEDULE A.

Sums granted to Her Majesty by this Act for the year one thousand eight

hundred and ninety-six and the purposes for which they are

granted.

Civil Government.

To defray the expenses oj the several Departments at Toronto

Government House $ 1,950 00

Lieutenant-Governor's Office 3,980 00

Executive Council and Attorney-General's Office 20,000 00

Education Department 20,100 00

Crown Lands Denartment . . •. 01,830 00

Department of Public Works 22,200 00

Treasury Department 43,150 00

Provincial Board of Health 7,750 00

218



Civil Government.—Continued.

Secretary and Registrar's Department $19,800 00
Inspection of Public Institutions 15,500 00
Insurance Branch 6,750 00
Department of Agriculture ) 7,800 00
Immigration Branch 1,800 00
Miscellaneous 10,000 00

$252,610 00

Legislation.

To defray expenses of Legislation 129,400 00

Administiiation of Justice.

To defray expenses of:

—

Supreme Court of Judicature $66,393 00
Surrogate Judges and Local Masters 22,557 00
Miscellaneous Criminal and Civil Justice .... 351,873 04

$440,823 04

Education.

To defray expenses of Public and Separate School Education :

—

Aid from Municipalities Fund % 1,459 92
Public and Separate Schools 240,000 00
350 Schools in Districts at $100 each 35,000 00
Schools in weak sections 10,000 00
Kindergarten Schools 3,000 00
Night Schools 1,000 00
Public School Leaving Examination 8,000 00
62 Model Schools (61 last year) (including ref-

ence books) 11,450 00
French-English Training Schools (1 last year) 1,600 00
Teachers' Institutes and District Training

Schools 3,800 00
Inspection of Public Schools .- 39,450 00
Two Inspectors of Separate Schools 3,400 00
Two Inspectors in Districts 3,000 00
One Inspector of Model Schools 1,850 00
One Director of Teachers' Institutes 1,850 00
Travelling expenses six inspectors 2,400 00
Stationery, postage and incidentals 1,400 00
Examiners for Departmental Examinations . . 20,000 00
Paper, postage and supplies for Examinations

and assistant 2,000 00
Salary of Printer '.

. 950 00
Salary of Clerk 800- 00
Secretary Joint Board of Examiners SOO 00
Normal and Model School, Toronto 24,580 00

Ottawa. 21,710 00

Total Public and Separate School Education $438,999 92
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Education.—Continued.

High Schools and Collegiate Institutes $114,604 00
Library and Museum 5,300 00
School of Practical Science 21,370 00
Public Libraries, Art Schools, Literary and

Scientific , 57,613 00
Miscellaneous 4,650 00
Superannuated Public and High School

Teachers 61,300 00
$703,836 92

Public Institutions' Maintenance.

To defray expenses of :

—

Asylum for the Insane, Toronto $97,073 00
Asylum for the Insane, London 1 31,119 00
Asylum for the Insane, Kingston 76,798 00
Asylum for the Insane, Hamilton 114,149 00
Asylum for the Insane, Mimico 71,598 00
Asylum for Insane, Brockville 42,185 00
Asylum for Idiots, Orillia 62,418 00
Central Prison, Toronto 59,700 00
Provincial Reformatory, Penetanguishene .... 32,680 00
Institution for the Deaf and Dumb, Belleville. 44,936 00
Institution for the Blind, Brantford 34,001 00
Mercer Reformatory for Females 23,905 00

$790,562 00

Immigration.

To defray expenses of a grant in aid of Immigration .... 8,525 00

Agriculture.

To defray expenses of a grant in aid of Agriculture .... 200,754 00

Hospitals and Charities.

To defray expenses of a grant in aid of Hospitals and
Charities .' 194,841 02

Maintenance and Repairs of Government and
Departmental Buildings.

Government House $7,500 00

Old Parliament Buildings 800 00

New Parliament and Departmental Buildings

.

26,880 00
Attorney-General's Department 400 00

Crown Lands Department 800 00
Treasury Department •. .

.

1,150 00

Provincial Secretary's Department 1,000 00

Department of Agriculture 700 00

213



$79,834 00

*5

Maintenance and Repairs.—Continued.

Department of Public Works $ 450 00

New Parliament Buildings^ exclusive of De-
partments 2,000 00

Education Department (Normal School Build-

ing) 9,200 CO
Miscellaneous . . , 3,430 00
Normal School, Ottawa 4,966 00
School of Practical Science 4,025 00
Agricultural College 7,093 00
Western Dairy School 600 00
Osgoode Hall 8,840 00

Public Buildings.

Asylum for the Insane, Toronto % 9,680 00
Mimico Cottages 15,450 00
Asylum for the Insane, London 9,390 00
Asylum for the Insane, Hamilton 30,450 00
Asylum for the Insane, Kingston 13,625 00
Asylum for the Insane, Brock ville 29,000 00
Asylum for Idiots, Orillia 7,200 00
Central Prison, Toronto 21,750 00
Reformatory, Penetanguishene 4,000 00
Reformatory for Females, Toronto 4,300 00
Deaf and Dumb Institute, Belleville 2,105 00
Blind Institute, Brantford 3,505 00
Agricultural College, Guelph 21,200 00
Normal School and Education Depart't, Toronto 25,000 00
Normal School, Ottawa 2,500 00
School of Practical Science, Toronto 9,140 00

Osgoode Hall, Toronto 4,070 00
New Parliament Buildings 12,438 00
District of Algoma 2,100 00
Thunder Bay District 1,000 00
Muskoka District 200 00
Parry Sound District . . . : 700 00
Nipissing District 4,400 00
Rainy River District 550 00
"Miscellaneous 3,100 00

$236,853 00

Public Works.

To defray expenses of Public Works 53,859 00

Colonization Roads.

To defray expenses of Construction and Repairs 106,840 00
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6

Charges on Crown Lands.

Co defray expenses on account of Crown Lands $120,609 00

Refunds.

Education $1,000 00
Crown Lands 18,500 00
Municipalities Fund 1,216 60
Land Improvement Fund 2,806 52

$23,523 12

Statute Consolidation.

To defray expenses of Statute Consolidation 30,000 00

Miscellaneous Expenditure.

To djfray Miscellaneous Expenditure 135,991 07

Unforeseen and Unprovided.

Co defray unforeseen and unprovided expenses 50,000 00

Total estimates for expenditure of 1896 $3,558,861 17

SCHEDULE B.

Sum granted to Her Majesty by this Act for the year
one thousand eight hundred and ninety-seven, and the

purposes for which it is granted.

To defray the expenses of Legislation, Public Institutions'

Maintenance, and for salaries of the officers of the

Government and Civil Service for the month of

January, 1897 * $80,000 00

Total. $3,638,861 17
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